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T 6138/ART-15/RaT/2022.- o Fréer fhw, reqer, TEAwRA e
T T T ¥ " Y @ d seht ¥ 4w 6(1) F arefiw wrew riReat F sgEwr A
Y T e el w=ew, weawRyr g e Y AR |, weEved R v awe

(@@ TRadT F amge 9 fAgan) Faw, 1986 ¥ siavia =t wfm fawem, @&,
weguer e awT, Rataw & wais 182-9891g Y MG NIva A & de¢ #§
Ao SrsiT 3 TRy &, oo § R et o) e ag Rt g -

1. AT R o & e et g wemRy e a1e (39 9iEdT &
e X FAga) faw, 1986 (A ergeRw aX fAmw 1986 & datfaa faa
ST ¥ W 6 ¥ stavta ot gfRe faem, Rumas, &% w9F 182-a891g
T ST F el ST & TEd G AT ST Fg TSt Twgq B TE G Aof A/
FRFT 1 a3 § qea: T atvasa v g, B werRer e o
FHIF 182-3garg, e @iy & fAaifa RamasT geer = af=m &,
RTT AT FT F e ¥ Mt geeg € w9 39 Aewar 39 F A9

g T T A wegwRe e a9 & Heer F iR R AEiEa gu g |

309



310

qeuRy 59T, feiew 5 o1l 2022

2. aﬁﬁmﬁqmwgﬁﬁmmm%ﬂmmzmzlzom

F AT TR F Rrg AT gt F e i § o g Qe ¥
FTCYT ST 9T T @r Y areetiae o it et s st #
i MR § TR FHTETC R A ga | srshl ¥ qg At v
& 5 3ev s wT # o afee fae g i ST 9T 1 S AEHT
T TR0 AT T FHIT BISH AT SteraT aréf # qrrfaer giey 7 soor 7 |
% afafcr afee Rer ¥ e fRTr 6] Raex § smoam s aiEwdw
AT, ST T T T=ATE TAETEAT- 182 AT JaT T Seatfera AT 3.

| I AT ¥ AT YR SSAETC g g qrAT At g § o ot wiee fawen g

R e FHT TS T F AT TEEdT wreaT § WS A g S 9IRa
e T Twdt ST f FRET 2(1)(F) F stavta weaTR R FT G

S R, R 8 0 2, orr: e 8 % e aft et A afr R A

m@rﬁf@aﬁﬁaﬁmwﬁmﬁ%wﬁﬁﬁmmﬁwmﬁﬁ
T ¥, I g F AR AR guETe 7= 7 web edition ¥ W@ FT T IR
RE URL ¥ a1 wohrer Y RIfYr s soreifiee ate F &9 § wqa 97 1=
£ FrEer F AT 7 FEar Ry T § 1 A g SgET a9 O TR
%W%Wﬁiwﬂﬁﬁmwg,mmﬁﬁwwmmaﬁ
T AT &, vy WTew ¥ w7 § W ey ANL At wg T el F e
et ug ot Serder YaET F RaeT awe ¥ w7 §7 T AT FEw
For Y € &1 3% st ot g S 7 Raw fame w9 g [{em
a7 et 7 et F w7 § @ 5y 91 gael 767 A-B g0 T T g |

. oft ¥ T derw $t T U 375 g ax of 9 faer F A & O wee)

2, o 3iaX News 3T Tweets T ¥ AT FIEA HIeET §, I BT & Fadq 9
e &, R fawor qearas Gt % ~O Fiaw A 37 1 weraa 9 7
¥ 3ie Tt Rieeee WX asiiaTe g gEaTeT Fd §¢ Hend T T § WY
FEAFT T TATIT & &1 I IIET F GAC DS Tweets H 7 B &, 6 FTT
LA Bret & R 4 HIES FOER F JgaTC o TAET ANI gRT e 57 ™
TR €, aradt wree sretare ¥ agare A vy T =terdy gy T e
shiete & TF godt wraer A SErdter 39eT F e s § for @ g
%,Wwwﬁﬁﬁ%mﬁm%aﬁaﬂmaﬁﬁﬁwmﬁ
et ¥ T AN A1 @ § TG I AT et WA g
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5. i ¥ GTeT WO TEATAS F Ao & €q¥ § 6 gued qqrae e § 3Ty
faferer St & SToTeTe R T € AfdA 3 TEaTasi A THIORAT S F F
ﬁquS-ﬁmmaﬁﬁmmmmWa@ngnwﬁaﬁ
et BT Rzaree ot & ary gt ST Teqd AT TAT § I I q IR
FeaTaT FrH-1986 ¥ F 6 (7) F SquTer & Asiiar IRy WIW T gt (At
TAT G |

6. Iroft ¥ weraeferT ¥ ey § i Fv ud I afera<er oY St e w
AT 24/03/2022 FY AT 14T TF IrgraT 9 fAAw 1986 ¥ A= 6 & YT &
Taer % 7oy T T, R 9 e B S g qa g foraT THOoT H I<h fafr o
S5TT @ i g ¥ wew & o §g R 30/03/2022 # e R AT

7. faeE 30-3-2022 F areffa wd I g siftawr v fAega &7 & AT T
seffae & frgm afdasT g 98 o fan T % faw- 1986 F AW 6 F
FqaTAT “directory” & “mandatory” TBl g T I fraa wfrmas § s
TR ¥ forg AT % deeT & THE FST 7@ TR STAATAT ST wHAT| AT
% T < I T GO 97 OF § ey % wey # q A @ %
areffaTT 1 ol ¥ =07 1 e 12 sl sl o 9w I g § S fatee
Wﬁﬁmgéﬁﬂﬁwﬁaﬁ%wﬂwélwﬁaﬁwﬁm
65-B%W%Waﬁuga%ﬁmwﬁmﬁaﬁﬂﬁmww
T AT R, ﬁ:%ﬂ%ﬁl’QWGS-BHT&QTHfQﬁW% certificate FT ATLAHAT
Tel & T aﬁqw%ﬁwmﬁwﬁwswﬁ%m
ST G~ 2 T [a<or e g (4T 4T &) ST & SATAA<HT HT TG
ﬁﬁ%%ﬁ%ﬁ%wﬁﬁwﬂammﬁaﬁ?ﬁw%
e a8 T § ora: qHTER O H GRIiSrd @aT qrg T 1 IetiaTe TE S
R wfdawT ¥ onft it qEeTs ¥ A e v & fRfEs aaee
srfrareer £t IufRerfY T orlf Y argyar ¥ avee 99 wfa T A sty
T Tk &g |

8. meaﬁwmﬁmam%ﬁmmgﬁmﬂwmﬂ,
aferaT ¥ ITRYT @Y TF ofeAar g sl 9% S fafdE o @ 9T W
STETT 9T ATTRT &Y fF 3% JFad F ST UL AT FRT ST A JGAr W
TRy oft T8 e T St SuTeTT # “qg- Rt w1 e Xy @ g, q/g I
Tﬁf:ﬁﬂ&ﬂ%%ﬂ?ﬁﬁrmwﬁﬁmﬁ?ﬁm%ﬁwﬁa%l e a9 &
fafar geTgsTe AU ST FRATH 24/03/2022 i GAaTE F A AT HT
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W%Wﬂﬁ,ﬁfﬁﬁﬁwﬁﬁwm%@wﬁmmﬁwa
<@ S 7 S et 3% gy srfiar i 3% g sfar % @b F Iua
AT e T | FreTe T % AT qeTe I ¥ gaTs F SR orewet % fafew
m%wﬁmﬁvmg,maﬁ“ﬁ-ﬁv@?’mﬁﬁﬁrm%aﬁﬁﬁm
w%ﬁﬂﬂ%m%aﬁﬁﬁﬁrwwﬁm@r?ﬁmmﬁma
Maﬁ%ﬁ%mﬁwﬁm%aﬁw%ﬁwmmﬁaﬁ
RTATAT 7 State of Punjab and another vs Brijeshwar Singh Chahal' & fasaer
At arfiTa/asTEaT F waed 1 e asaf § =< fhar g -

“38. While dealing with the nature of office the Government Counsel hold, this Court
in Johri Mal case[State of U.P.v. Johri Mal, (2004) 4 SCC 714] declared that the
State Government Counsel holds an office of great importance. They are not only
officers of the court but also the representatives of the State and that courts repose a

great deal of confidence in them. They are supposed to render independent, fearless

and non-partisan views before the court irrespective of the result of litigation which

may ensue:--"2

o ysifaTe ETr =9 ety i Yt sy o Ry s a1 e ¥ I
T TR

9. WEAYRY FAETEwT gEE (37 URadH % se< < fAgan) Az, 1986 &1 9w 6
a8 By oft geer f wdw @far 6 gt st F el Fgar
@ﬁ%ﬁaﬁmmaﬁ%mmmﬁﬂwgn A 6(1) & agd
1 +ft geer =gt agat ¥ e Agar & afea & T § & T W o Hw
ﬁ?&rﬁ@ﬁw—ﬂ%%wﬁa%m@ﬁmmmmmaﬁlﬁuﬂ
6(2)%WWW%ﬁaﬁaﬁ'§mﬁwmmmarwaﬁﬁﬁ%ﬁ
=7 ¥ AT ST STEfE 2, adE oneft femaw oY A e S S fE
frarasT Bat=T & 185 Rrem T & faffe & weqa 6 € g s
6(2)a¢rwﬁ7qmﬁqtaﬁ'§ﬁmaﬁ%|ﬁWG(s)Wwﬁqrmﬂ'@'@m
aﬂﬁ?agmua%maﬁﬁrémﬁwmélﬁwam)mﬁﬁaﬁm%
%@mw%%ﬁwﬁm%waﬁaﬁéﬁ%ﬁmmw
Wﬁﬁﬁwm%gﬁmmg%wmg%wwmmﬁ
g ¥ orefter g & it &Y T g AT 7 ?

1(2016)6 SCC 1

2 This extract is taken from State of Punjab v. Brijeshwar Singh Chahal, (2016)6 SCC 1: (2016) 2 SCC (CRI) 475
: (2016) 3 SCC (Civ) 1:(2016) 2 SCC (L&S) 1:2016 SCC OnLine SC 285 at page 28
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10. FeTof v a8 § A 4T ol fAw 6(4) B AW FAAT § AT G ?
arsff % fhu T fra=m @ I@T qTy dend TS § TE § R ot g
ﬁaﬁﬁquﬁﬁmﬂﬁm@ﬁgmrﬁﬁmﬁ
TATRE ST T ¥ aeR 9% &A@ A € ¥, e g o7 T
o<t Y weraT F gy & 7 A7 @ ¥ gy e o a9 F gy w1 w 9w
Rt T & ST AT &) @At 5 T T IER oAar ¥ e § A THA
FIT AT THTETE T & I TATIORRAT & €aer § Hg TAMATYSTATT T I
T & 1 arofT % g T srfvarae o W qor P o  Amew § ofia
m%wwg%ﬁﬁwﬁw%mmww%ﬁm
TR ST TTET & SrTRer g T aATE e qeTE oSt # T g g
ST 5 oft g R g O TeeiE g Y geear #Y e § A R
ST T T ] S TF T T qATAR TE T e WAt F i
G St e F dsty & osiaTT gy S HE GHTETT AL AT 4T ) A+
HTT GO Y THIRT FA qrer RGE/ITHIL FT AT A A g T AT & A
T § FIE AT O T T T 8, NEd 9% g o § T gan
ﬁmmmﬁawm&w%ﬁwﬁmﬁmmﬁ|ﬁﬁraﬂ§wﬁﬁ
Rrgiq & 5 awrem o § gTra qHEIR Aged are & At § o g, o
S T THTIAT G FT AT STTETC THTORTr AT T o7, $8 e 9«
AT 97 8 THTOIT @aT F e o2 Fafere wian Trisr 7E it 7 qedl € |
AT U FTAFST [ St Bt ¥ wHor § Sgan =T ¥ Atwfaviia
ﬁm%ﬁsmwﬁw@am’tw%wﬁwaﬁﬁmﬁ?ﬁw
qF T RO & g F gy § qwTET A7 T 91, S A1 g A
T BEg STETST U A 7 Sqaor 2 gu wirfAvfia fa § & aam=m
oo  woTRrE @at 3 weaa F AT s @e A WA guAr 6ed qHd §U
AT F ©F § 7E0r g frr o wwar, 9% =y fgiw @ e el 9
ST §RT W.P.(CIVIL) No.4129/2022 siwifer wig™ fawg CPIO # &
ot Rt 30/03/2022 # g To fmr & Y Rfy & enfig Re@ g &
Wﬁﬁwﬁ@vﬁ,mﬁwﬁ%mmﬁ%www
i whirar 3 stavta g et fomT ST ahar

11.Wwﬁaﬁtmmﬁﬁwﬁm%mﬁwaﬁﬂﬁ%m
‘Q‘,mwﬁrﬁ?ﬁmmw%ﬁéaﬁm%-ﬁﬂmﬁwmww@ﬁwm
THTOT o o Al AT g1 T % % S sreffare ¥ srfaraser g o fohar
T & i 65-B T YT TF AT AL ¢, TG AL AT H AT AT 5 AT AT

3 (1969) 3 SCC 238
*(1993) 3 SCC 151
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Wﬁ*mﬁﬁ%ﬁmwm%mw%mﬁmmﬁg,
FifF arew sfafEw Y 9T 65-B % AHIX “electronic record” TEaS
(document)%@ﬁﬁsﬁméﬁa%m&qa‘fﬁﬁ’qﬁiﬁ'WGS-Bﬁﬁﬁmﬂ
At T T HLAT Bl aa:armesB@)ffﬁﬁgsrmww%Wﬁwwﬁ%
T ST “electronic record” TEATAT TATEA F TT YFW Al AT ST FHATl TH
AatiT ge=r ¥ Agar St 7=fix ol & 9T 999 pen-drive ¥ electronic
evidence ¥ 7 47 ST T A & $i7 AT € ST AR SgET STt FA A
W@'WW%&TW%I WWWWArjunPanditrao
Khotkar v. Kailash Kushamrao® ¥ Y0l ¥ sogifag wred ¥ wad # faega
ﬁ&ﬁwﬂ%wgmwaﬁﬁaﬁmw%lmm%
ﬁmw@w%maﬁqw%aﬁw%ﬁmwm%ﬁﬁmw
%ﬁwzﬁaﬁﬁ*m&wmﬁﬁwﬁﬁ%mﬁw@wmﬁsﬁ%w
q%rzﬁamwﬁ@?ﬁ%,ﬁrma%ﬁwﬁaﬁgmﬁwam
g FT Vague Reference T mam €, St am, o4 frarcor gt o T g,
Fq: e T 75 gl AT P BT w9 Reia &7 a6 & daw agra o
AT &, FETET: AT F g Sfeahr AT Gty AT g Safi Mohd v
State of AP® 3 YT TR €A AH(ET FLAT ATEY § A I Rrgfa $i duar &
e F AT waty AT g @ @ S o i A e TR T
(supra) ¥ THCT & Overrule F AT AT & it Rl ¥ forg 65-B &1
THTOT G AT AALTT & ST il JerdqT Td THTIOIRAT T TAH G FHTETT HIAT

gl

12, efTeTT ERT S ATeast & THIRIT qHTATC & Gl § 65-B FT A T 0
%Tmﬁ%mwfaﬁwmﬁrémﬁww%%ﬁﬁws(s)msﬁwaﬁ
T ST Tt grar gl Soif % |7 WEq@ Th MY ST Eqras ared & €T H
W%qw%ﬁﬁqaﬁ%naﬁwﬁwqaﬁﬂim YT ST
ma{fﬁmw%mé’raﬁmﬁmﬁwqmﬁaﬁﬁwm
I aﬁﬁmmwﬁ@ﬁ&mtﬁﬁmﬁmﬁrﬂﬁwwaﬁ
wﬁi,w@ﬁaﬂ?wﬁﬁﬁ@rmmﬂmﬁ“ﬁﬁﬁﬁm”aﬁwﬁﬁrﬁaﬁmﬁ
¥ Agar w1986 R 6(5)(@) ¥ ded Ay erstiere Rt =afte gra & 7%
mmﬁwﬁﬁm%ﬁaawaﬁﬁmmﬁw@amwr&m
IS HEA FHEM Wwﬁmﬁﬂwﬁw@mw%ﬁaﬁwm

5(2020) 7 SCC 1

$(2018) 5 SCC 311
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m,mw,ﬁam-rﬁﬁmffmf@mmwmmﬁsﬁ%mﬁaﬁﬁ%
AT, T F W F TS AfHT=ET AG) (¢ ¢ §, o 79w v o srgarer g
TE! AT ITAT | |

13.F97 1986 ¥ AW 6 ¥ IvMaw 6 ¥F gE ISfia gy i 9 fhy I
srfSrer=T T geaTa e wiar §f2ar 1908 ¥ wner -6 A=W -15 % yEg™ &
staeta o T e & 1 T el ot wearae A fo s g S qee e
wiraT €TRAT 1908 ¥ smeer 6 fATW -15 F THL STTET T4l § | F>TIT & ATHK
3rofT 3 XOr FHIF 1 FET 5 TT 9 A 12 G F A0 q2q FAiar< hy HAsi
ST 3 ST 9¥ To STE % 9T o qearast g Sfwardt ¥ arand 9T 95t
TS T S T FET AT &, T I aoft Y w0t 3 AT 5 FT STaediH fohaAr
ST, A 39 wF & i Suerd i asfiar srot fAsh st & s 9
T YT &, IRF a8 T AT § SRR FHIET F TR 9L @ g | o
AT F arforaa , oeff # Ry g sfora=et & A 78 @ § | 39 Afafew
ooff % BT T I F e St F A0 1 AT 5 FAT 9 AT 12 TFF
-gfita aex Fsht s e seamas ua fsea! & s aadr 1, 6 amad
9 & ot / wiifArF & & AftTa FATA WeTEHIT F T T A GhAT FqTT 4T F |
WW%Wﬁ?ﬁﬁ%WWGﬁ%WW1W12Wﬁ
afttq e sifare 7 Aol STy a9 S % AR 9% qAT SO &Sl &
ATHTC I &Y TF 6 ST TATET 74T & | 3 ey 0 § fvg 1q vt aioff 5
T ¥ i u afEel f A A @ &, S P uw e e g

AIR , 1952 SC 317 % 7g wfaurfea fmam & f oo o= 7 fvg 1w srivas sroer
o #T wfteret § Ao TG @Y § QT 99 9F Al g i gy & A S
TaT € | 7Y aXg g fig aTw Rigarer f&g (2007 ) 1 SCC 341 § A
mw%wwﬁw&aﬁm%’%wﬁﬂwﬁﬁmmﬁ
ae & B A Fsw Iu% ARFE T F U 9T A B Y Hvew
ST aroff F ameTe T AT & o 7g wer AT & ¥ qerers sfvaea e
T 3R T SRR ST 3 ae 93 w+Y oft sremfoa € &Y @ § @ asfl
FRTHT 1 TET 5 AT A9 T T I9F G § g 7O stfda=at ¥ e g F
STFTaTT 3 I T T ST 3ASAT 7 qeara fafey srge At fhar € 1 o ol 5w
AT O T Y & | Fgar faw 1986 ¥ g 6 F Swfaaw 7 siie §
@mw%%aﬁ%w@maﬁawsﬁm%mmﬁm@ﬁ
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g O ¥ & wenfia T ST | e S AT ITEd § T { qArAR
qsﬁ%URan'PrintoutFiwﬁmwilwmﬁﬁmﬁ‘m%meﬁé,
AT =7 ST T ST F AT TeFTIT A (a7 14T |

Wﬁmﬁm’«:mﬂmwﬁﬁﬁw1986%%6(6)1{#6(7)$nﬁ
AT ! (34T AT B

14. 37sftaTe ¥ g srfdaser &1 & § #1 {aw 6 &1 qre “directory” & Atahd fAAH
1986 FRaW7 (2) F FaTHT § TE graT g & Raw 6 “mandatory” § 3 fAad
GWWHﬁ%&mﬁﬁﬁwﬁﬁaﬁﬁmmﬁ%Wﬁﬁww
2l AT I AT JTAAIL ¥ g Laxman Jaideo Satpathy v Union of
India’ ¥ wew § Faw-1986 % fAgw 6 T 7 &Y =TET Y TS i} 3% MRy
faraT T & T R 1986 F R 7 (1)(2) srsimas wraen™ g, AT 6 % Sqea &1
AR T &7 AT &, Q7 AETL F I A @IS HA F ATARTH s faheq
T &, AT Sy ETE 9 w9y §9 § A 7(2) F e F3a g AT i
3T & T sreger #i7 orolT TEqa 21 & a1e § g g At v gu™ F F aqAia
X T AATAFR AL T I TR § THIANT AT GO A0 A A FAT AT
Ieffa g gaR F & agafd & ofF PSesr aadie 9 e 5|
SATTFT ¥ T wTa g fAviy arfca fvam it w6 T arsaer: sgared 7 g 93
T 7(2) ¥ qgd ool @S F F AATET AT F g9 Fls [@heT qal gl
AT S =TT & fAofy 3 d=fSia sier FawrgaR g

“7. The State of Madhya Pradesh framed the Rules known as Madhya Pradesh Legislative
Assembly Members (Disqualification on Ground of Defection) Rules, 1986 for disposing of such
kind of petitions. Detailed rules have been framed in order to adjudicate such rights of the MLAs
in the event they change parties. We need not go into the question of scheme of the rules because
we are only concerned with regard to procedure for filing petition and its adjudication. Rule 6 of

the Rules of 1986 deals with the manner in which a petition is to be filed. Rule 6 of the Rules of
1986 reads thus:—

“6. (1) No reference of any question as to whether a member has  become subject to
disqualification under the Tenth Schedule shall be made except by a petition in relation to
such member made in accordance with the provisions of this rule.

(2 A petition in relation to a member may be made in writing to the Speaker by any
other member;

71997 (2) MPLJ 346
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Provided that a petition in relation to the Speaker shall be addressed to the
Secretary;

(3) The Secretary shall:

(a) as soon as may be after the receipt of a petition under the proviso to sub-
rule (2) make a report in respect thereof to the House and

(b) as soon as may be after the House has elected a member in pursuance of
the proviso to sub-paragraph (1) of paragraph 6 of the Tenth Schedule place the
etition before such member.

(4) Before making any petition in relation to any member, the petitioner shall satisfy
himself that there are reasonable grounds for ~ believing that a question has arisen as to
whether such member has become subject to disqualification under the Tenth Schedule.

(5) Every pelition;

(a) shall contain a concise statement of the material facts on
which the petitioner relies; and

(b) shall be accompanied by copies of the documentary evidence, if any, on
which the petitioner relies and where the petitioner relies on any information furnished

to him by any person, a statement containing the names and addresses of such persons
and the gist of such information as furnished by each such person.

(6) Every petition shall be signed by the petitioner and verified in the manner laid
down in the Code of Civil Procedure, 1908 (5 of 1908), for the verification of pleadings.

(7) Every annexure to the petition shall also be signed by the petitioner and verified in

the same manner as the petition.”
g
1

Rule.7 of the Rules of 1986 is also relevant here. Rule 7 reads as under:—

7. (1) On receipt of petition under Rule 6, the Speaker shall consider whether the petition
complies with the requirements of that rule.

(2) If the petition does not comply with the requirements of rule 6, the Speaker shall
dismiss the petition and intimate the petitioner accordingly.

(3) If the petition complies with the requirements of rule 6, the Speaker shall cause
copies of the petition and of the annexures thereto to be forwarded,—

(a) to the member in relation to whom the petition has been made; and
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(b) where such member belongs to any legislature party and such petition has
not been made by the leader thereof also to such leader, and such member or leader
shall, within seven days of the receipt of such copies, or within such further period as
the speaker may for sufficient cause allow, forward his comments in writing thereon to
the speaker.

(4) After considering the comments, if any, in relation to the petition, received under sub-
rule (3) within the period allowed (whether originally or on extension under that sub-rule), if
he is satisfied, having regard to the nature and circumstances of the case that it is necessary or
expedient so to do, refer the petition to the Committee for making a preliminary inquiry and
submitting a report to him.

(5) The Speaker shall, as soon as may be after referring a petition to the Committee under
sub-rule (4), intimate the petitioner accordingly and make an announcement with respect to
such reference in the House or, if the House is not then in session, cause the information as to
the reference to be published in the Bulletin.

(6) Where the speaker makes a reference under rule (4) to the Committee, he shall proceed
to determine the question as soon as may be after receipt of the report from the Committee.

(7) The procedure which shall be followed by the Speaker for determining any question
and the procedure which shall be followed by the Committee for the purpose of making a
preliminary inquiry under sub-rule (4) shall be, so far as may be, the same as the procedure for

enquiry and determination by the Committee of any question as to breach of privilege of the
House by a member, and neither the Speaker nor the Committee shall come to any finding
that a member has become subject to disqualification under the Tenth Schedule without
affording a reasonable opportunity to such member to represent his case and to be heard in
person.

(8) The provisions of sub-rules (1) to (7) shall apply with respect to petition in relation to
the Speaker as they apply with respect to a petition in relation to any other member and for this
purpose, reference to the Speaker in these sub-rules shall be construed as including reference to
the Member elected by the House under the proviso to sub-paragraph (1) of paragraph 6 of the
Tenth Schedule.”

Rule 8 of the Rules of 1986 deals with recording of the conclusions of the Speaker or the
member under the proviso to paragraph 6 of Tenth Schedule in the order dismissing the
petition, or declaring that the member in relation to whom the petition has been made has
become subject to disqualification under the Tenth Schedule.

8. We have gone through the order passed by the Speaker dated 1st May, 1991. By his detailed order
dated 1st May, 1991, the Speaker has found that all the six petitioners had become disqualified as per
Tenth Schedule and accordingly he has given this declaration. Shri Tankha, learned counsel for the
petitioners submits that the order of the Speaker is without jurisdiction for the simple reason that the
procedures prescribed under Rule 6 of the Rules of 1986 in regard to presentation of a petition has not
been followed. Sub-rule (6) of Rule 6 of the Rules of 1986 says that every petition-shall be signed by
the petitioner and verified in the manner laid down in the Code of Civil Procedure, 1908 for the
verification of pleadings. It is also pointed out that on the petition being filed under Rule 6, the Speaker
shall consider whether the petition complies with the requirements of that rule, vide sub-rule (1) of
Rule 7 of the Rules of 1986. Sub-rule (2) of Rule 7 says that if the petition does not comply with the
requirements of Rule 6, the Speaker shall dismiss the petition and intimate the petitioner accordingly.
Learned counsel for the petitioners submits that the petition which was filed before the Speaker did not
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contain a proper verification as required under sub-rule (6) of Rule 6 which requires that the petition
shall be duly signed and verified according to the provisions of Code of Civil Procedure, 1908. It is
submitted by the learned counsel that the petition which was filed initially with the Speaker did not
contain any due verification as per the Civil Procedure Code. This is also apparent from the order
passed by the Speaker. When this preliminary objection was raised before the Speaker, then it was
observed by the Speaker that he got the petition properly verified. The Speaker observed as follows:

/"

N9, rerenrrnr: Yet, since Rule 6(7) is mandatory, that every paragraph or annexures should be
verified by the complainant, hence this was got done by the applicant (complaint). Now, there remains
no strength on this technical objection. Looking to this, the applications (complaints) filed by Smt.
Neha Singh and Shri Shailendra Pradhan under rule (6) as a whole are treated to be according to
Rules.”

From this, it appears that the original petition which was filed before the Speaker did not contain due
verification as required under sub-rule (6) of Rule 6 of the Rules of 1986. For not presenting a properly
constituted petition before the Speaker, effect has been provided in sub-rule (2) of Rule 7 of the Rules
of 1986 that in such a situation the Speaker shall dismiss the petition and intimate the petitioner
accordingly. The effect of non-compliance of sub-rule (6) of Rule 6 of the Rules of 1986 is that the
petition would have to be rejected under sub-rule (2) of Rule 7 by the Speaker. Rule 7(2) of the Rules
of 1986 leaves no room for discretion to the Speaker to get the incompetent and incomplete petition
corrected during the course of hearing. If the petition filed before the Speaker is incompetent, then it
cannot be made competent by amending or correcting the same. Since the requirement of filing a
correct and competent petition is a mandatory provision and effect of non-compliance thereof has been
made mandatory, there was no option to the Speaker to permit any amendment at a later stage. The
Speaker had no jurisdiction to permit amendment in the petition so as to bring it in order as required by

Rule 6(6) of the Rules of 1986. The only option which was available to the Speaker was to clismi§§ the

incompetent petition as there was no rule permitting any amendment in the so called defective petition.

9. In the present case, as is clear from the order of the Speaker himself, the initial petition filed by Smt.
Neha Singh and Shailendra Pradhan were defective and the Speaker permitted both the petitioners to
amend the petitions in order to bring them in line with sub-rule (6) of Rule 6 of the Rules of 1986
proceeded to decide the same on merits. This approach of the Speaker was absolutely ille.gal gnd
without jurisdiction. The Speaker had no jurisdiction to permit any kind of correction or modification
in the petition. If the petitions were not filed in terms of sub-rule (6) of Rule 6 of the Rules of 1986,
there was no option left to the Speaker but to dismiss the petitions. Unfortunately the Speaker
permitted the amendment which was not warranted in law. The Speaker should have dismissed the
petitions on the preliminary objection filed by petitioners and not to have addressed himself on ;che
merit of the petitions. Hence, the order passed by the Speaker is illegal and deserves to be quashed.”
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