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T 1.—(1) T EA F oIy, (2) faumt ygEi % ey,
(3) 39 “IEEE & oW SR SifugEAm,
(4) T WA % Hehed, (5) WRA AR 6 TRY
3R afrged, (6) frafem omm, wma &
sifrga, (7) eh-r 9l

9T 2. — % T ! sAfugE,

9rT 3.— (1) fom siie fafay g=Am,
(2) iftzEna go,
I 4.—(F) (1) Heauew fadr, (2) wer afHfd % wiee,
(3) g8g H Qrufia fasas,
(@)(1) ey, (2) HeAuey fufm,
(3) gug  sifufam,
(M) (1) ey Frm, (2) sifam Fam.

T

U< ITEA o NS0

G gInEa faam
T, deay 9ad, il

i, fei® 24 S 2017

%. 3-1-196-2017-5-Ts,—g4t fify fafea, waa.
(2012), AR e, oNE. H1.€.uY., Afeen W@ 9
faswma fawm &1 39 adq Fdel & WY-TIY ST
ARV g, UREISHT HHlorh, At GiEisHT 1 991
Hfafe w9 @ dfw s &,

. $-1-199-2017-5-Teh.— & =&, fohtor Tiue, o
(2008), T4, HEAYCH VIET TN TR GTeIH, T
2T wg 3oRehe wiafaews wuim fafies (zrads)
(3ffafem 99R) &1 SRUER ®9 A, W 7RW qF,
IqgfaE, ALAYRY G, Al WRed Td 9REar sedm
faum & 9€ W uery fooa wmar . & =, fHTor e
TR T, TEAYSY 28 UUE graeetie HiafaeyH HaReH
fafges (erpe) oifafiad yur &1 FeEsT gdaq F@
©h.

TR ¥ TN F AW Y qA SRR,

e, el qgu a @ T, W g WEeE FE0a qEuerd, diae 8 qfia aen geieh-—2017.
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[ w1

T8 faum
TaTcdd, geaid 9ad, W9

e, i 5 R 2017

. Th-1(T)60-2015-F-2-81.— T WEH, &t To9a
I, gy, Afd gfed sreiess, qd Sie-3, fSem s
H et 5 ¥ 13 [ 2017 9% T A feaw aifsla s
T Tei 4 5[ 2017 & faga e & o9 & w1y @
a9 2014-17 & g =% o & fawar a9 2017 &
sfaria ofter & f=1 ae=l 9fed T8 TR &1 sTashr I
% ICA UG YHU F Sarid SR, S-HER SR %
T sraemTer A Y oFHfa UeH #Y W § —

1 Y gg N — =g
2 st Srafdran — it
3 Fad = ot

(2) 350 Fa&Y Aty § ot wraa 3w, Wqg i
-2, foen e<ER g sifafted &1 @ ot & & @iy
iy guifea feean smam.

(3) sEwm™ ¥ Wil W gt 9 U, WgE S
Il w9 W, SR AR 7%, Al qfaw orefiers,
-3, foren 3R F T® W M vy R S R

(4) FFERE ¥ 4 TEOd ST, HIqY, S TIHE
qAF T A1 U YHR T TN ST IR ATHR W SH F
g fiyerar e

(5) &t wvma IwrerE, Wigq, g efa gfera stdiers,

- qd W9-3, ffen TR ¥ FRVR TR FO IF HUSH
(2) & sfifcs FRivR i T ¥ FEfm s
e sfafaa FEYR ¥ g T

(6) gt fFn v ® fF afg ot v swem,
. IYH, STEHE W TR WG @ 39 U8 W 9 @,

F Th 1(T)-95-99-F-2-T.—A WA IIFHIR
fie, @, qfew weifdes, (waaa) sefa. gfew
HEATe M % A % 3 &g T 17 9 20 ia
2017 @& 9R fega o swwr iwa fE
ST .

(2) I Y dlied W 4t dieima gugar fis, ard
H AR €Y W, AMH ARY qh, THNA Yferw
TR, (Ta<d) eifa. yfaa Temed Yioe % 9
R : ugEy fRar S .

(3) srasERE # A W TR e, T, B
EHV FqH TF UK I YHR T B SN IR ST
R AW & qd e o

(4) wefora foen S € FF AR A deinE TegER
i, WIqQ, STaH™ W TG I q@ AU U8 W 9 .

% TF 1(T)4-2001-9-2-TL.— T EA f daw
FAr g, 9@, yfom v wefwes, afer &
TarfaaR @ feAiw 25 | 31 w2 2017 9% 9w fgag afsfa
raFE FER Wil yeH #t Sl .

(2) @F QA Y W A G FAR fig, @ B
SRR &Y G, AN ARY %k, Yfaw I meiles,
TafeRR {9 TaiferR & 9 W [H: Iee fEar s R

(3) EFEE H ot daw FER fdg, wE, #
JEHN 99 TE 9 SH YR T B W SR IEH
R AH & qd e o

(4) wrforg fFen wtran ® f afe ot daiw AR fds,
IR, IF TR W A I d@ FAH I¢ W T @

e, feid 6 e 2017

. TH 1(T)93-2017-9-2-T.— T I Fioet arran
e, TqY, ggrEE Yfew weitias (faewrm). gfaw
TR, sie ® @Wd % ITER 7q f$Ais 21 wEd §
17 W 2017 q% U9 oo AYFd AR H FHERKR
Wil 9qA S R

(2) S IEHW F ITHN K @S § Fh AYFA
FIFY @A 9 50 fegw =1 qddafes rEwm W
i

(3) EFENEHA B Al oAl W, Wgd, $

HEH 999 TH IR I WHR T TN W IR ST
R W & o firear o

(4) veforg feman s ® T afR simet ortan wrer,
WIgH, RN W T S A A 9€ WS T,

e, feisk 7 S 2017

W OUE 1 (F)-111-16-1-4-.—T Jar wden-
2013 % HEAH | EAYSH @ik 9GO AN, 3RR F UH
%. 8177-04-2016-944, f&Ai® 16 3TTE 2016 I 39
ferm erefierk % 98 W F9A 39U fgfed R srpeifea
& gl & W %. 01 (IHAH 111176) ot Frafean
fag, (smRfya-ufeen-gvi-af@) g e faswm &
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quEErs fedis 1 faara 2016, TR0 97 fediw 22 3o
2016, TR 25 aFI 2016, faish 21 WEd 2017 N
favm & uftem S 37 ifierdl #1 T Fr HH,
Jifed YUY U9 T HH @ gurig fafean quea &
THy 39 o @R Wew A 7] fod s A #F
I off 3% gN 39 B §9 T8 R T gL fawm
F gudEs 9 fEE 11 T8 2017 gN 3% Usigd S
Y 39 way ¥ oifcm Mfew g giaa fva mn fF 3 @
i % 15 feom ¥ orX 39a w ?q favm ¥ Sufeera
g s favifa wramfy & TvEe weE 30 S gfaw
Ffies F % | gt Frafe e #) Fafa =1 g w3a
% ford oAr@ % ¥ T vafa sREaE S S, g4
frafem fig o fEAis a6 SU gfow sl & g W
ffw & R g fawm 3 oM SwEst % g '
3ufeer gl g8 €. faum ¥ 7 @rea vy gfadeq o
s fe7id g oTra .

(2) 3@ U9 WA G ALY AE Jar A,
TR & WA fEAiF 16 ITRA 2016 g W faumT 3w
qJfaw sdftes & 1] W 997 dadt I =99 g & wa
FHF-01 (FTHAH-111176) H Icdfaa ght fFafew
fz, (sFRfea-afeen-ot-afra) 5t 3u yfera arefers
F 1q W fFgfe deefl <@ A1 "ea & fau gora 9=
frar wmar @,

+rare, ﬁﬂnm 10 S 2017

% TE 1(T)188-91-9-2-7.—TF WEA H TH
T, THRAl, Wigd, fa. gfew meifRve (wmdus.)
Ararel =1 fEieh 24 7€ 9 3 57 2017 7% 9Ng feaw il
HFF T fF 4 A F foaga oo™ & @y & @y
FETR EFHd I]HF H W e

(2) TFHW Y diet W o TH. T, T, WYY, I
STl ®U W, AT} ey ek, 3ifa. i weiRweR
(T.ATF.) 9Ud & 9] W A Jee fohar sman .

(3) aFwHE H Mt TH. TRY, AHd), W, H
JEHY I T Wl SU THR ST W S IR GHW
R IH % qd fHerar e

(4) yfora e san @ fF af ot oo ==, ==,
Iqd, 3% FHM W TBl 9 A F 9§ WS @

YRS F TSI F A § qUT ARIER,
siiem, 31 qieE.

fafy i faurh = faam
e, fEAie 4 R 2017

T F. 2827-3FHIG-9-(R)-2017.—IY VA, TS
ufsean dfga, 1973 (1974 &1 sfufam d&1i® 2) 1 9/
24 F IYEW (1) F SAIA TAYRY IH IEEE H
WY % I, 59 WER B AR 4 3= e §
fordt aifidiem, arde @ o9 FHARE & W9 & fou
o Y= FRa, TEudaT ALYy S, ITh gRI 39 I8
R FAYR WU FE F w4, o s e
H B

L. . 2827-FFHE-G-(FN)-2017.—T WA, T
wfepen dfean, 1973 (1974 1 afufEm d@&aiw 2) 31 9
24 W SUHR (1) % Pid "YW 39 AEeE 9
WY % TN, 59 TFHR & IR § 3| =red |
fordt aifirsm, ardier o o FRART & W9 % fag
TR H, 3% g M 9§ W FRYR gV A &
e @, A s FrRpEa &< 2.

A, feqis 5 e 2017

FL F. 17(3)43-2009-FFRIH-A(TH) -2670-2017.— T =ArNed AfufTam, 2008 (FHHiEF 4 TF 2009) H 490 5
B Yed ufwdl B g H AN g, ST U, TRy I e & Wy ¥ wagg, 39 faum &t sifagE @
FF 17($)43-2009-2251-FFHE-9(TH) 13, fafiss 10 T 2013 F S AeAwRw T, WOT-1 F fEAw 24 7E 2013 A
g 1 T off, § frafafaa frafafeaa ok gwim s §, s9iq —
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@) (2) (3) (4) (5) (6)

71 4 eIy FAR FINEHI, TR ISR 3R 3R
JUH IR AR,
-3 ¥ gt sifaftaa
TS

83 gt few F9R wemafq, fafewm fafeam fafemm fafem
fedia =R —=armdiy,
-

85 Aot TR I, AU THUSATR TUEATR TUEAYaR, "’
fedfia =aaeRr =ammt,
-T.

E. No. 17(E)43-2009-XXI-B(1)-2670-2017.—In exercise of the powers conferred by Section 5 of the Gram
Nyayalayas Act, 2008 (No. 4 of 2009), the State Government, in Consultation with the High Court of Madhya
Pradesh, hereby, makes the following further amendment in this Department's Notification F. No. 17(E)43-2009-
2251-XXI-B(I)-13, dated 10" May 2013 which was published in the Madhya Pradesh Gazette, dated 24th May 2013,
namely :—

S. No.

n
",

11

15

23

34

AMENDMENT

In the said Notification, in the table, for serial numbers 2, 3, 11, 15, 23, 34, 49, 62, 70, 71, 83 and 85 and
entries relating thereto, the following serial numbers and entries relating thereto shall be substituted, namely :—

TABLE
Name of Place of Name of
Nyayadhikari Posting Civil
District
2 3) 4
Shri Sanjeev Katare, Jobat Alirajpur
Civil Judge, Class-L
Shri Varendra Kumar Tiwari Anooppur Anooppur
Additional Judge to Civil
Judge Class-L
Shri Sankarshan Prasad Pandey, Bhind Bhind
Additional Judge to Ist Civil
Judge Class-1.
Shri Nilesh Jirety, IlIrd Burhanpur Burhanpur
Civil Judge Class-1.
Shri Sudhanshu Saxena, Sewdha Datia
Civil Judge Class-1.
Shri Ravi Chouksey, IInd Harda Harda

Additional Judge to 1st
Civil Judge Class-IL

Name of Gram
Nyayalaya for
Panchayat at
Intermediate

level

&)
Jobat

Anooppur

Bhind

Burhanpur
Sewdha

Harda

Name of

Headquarter

of Gram

Nyayalaya

(6
Jobat

Anooppur

Bhind

Burhanpur

Sewdha

Harda
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ey 2 3 4 &) (6)

49 Shri Pankaj Jaiswal, Gadarwada Narsinghpur Gadarwada Gadarwada
TInd Civil Judge, Class-1.

62  Shri Sudheer Singh Thakur, Satna Satna Satna Satna
VIIth Civil Judge, Class-I.

70  Shri Alok Pratap Singh, Shajapur Shajapur Shajapur Shajapur
ITIrd Civil Judge, Class-1.

71  Shri Ashish Kumar Agar Shajapur - Agar Agar
Keshwarwani, ‘
IInd Additional Judge to
ist Civil Judge, Class-II.

83  Shri Dinesh Kumar Prajapati, Vidisha Vidisha Vidisha Vidisha
IInd Civil Judge, Class-1. ’

85 Smt. Arti Sharma, Madleshwar Madleshwar Madleshwar =  Madleshwar.”
Civil Judge, Class-1.

T %, 17-(3)-83-03-FFhIG-9-(TF)-2667-017.—fagq_afufam, 2003 (2003 &1 G&AF 36) & W 153 FI
I9Y (1) B YS9 ARl H T H A g, T WA, TEYRY 39 Mg i 9gAd 9, Tagg, s favm #
sfgE wL FAEE 17(3) 83-03-TFRIG-A(TH), fEAiw 16 faamar 2010 #, S Aowew W9H, wri—1 ¥ s
24 ToawR 2010 = ywIfa & T o, Freafafaa deem s 8, Auiq—

EMICE]

I e 3, SROR §, SRR 60, 71, 97 WH 97-T A S99 Haifuq wlafted % wm W, Frefafaa srpedis
q1 I Helfya wfafteal wnfaa 1 s srafq—

TRt
sgwri fafae @ = M favm = &1 T fad e #1 &g sifyeiRan
, (foega &4 & 377ER)
(M (2) (3) (4)
“60. e YSSH 3T JYF =AM, T fafa foen {1 =1 e faegq &

(TTHAIF 61, 62 T 63 & faww =mae
F fufia +1 Sea).

71. éﬁmm@? YUH TR YIA AT, AT, FTS F fagq @

TR,
97. R feda TR v =iy, ¥ fafger fSen varR® =1 9w faRq &9
' (o HF 97-T % foim =maera =1
AferepTiar = BIEHT).

97-T. [EECE ARSIk SR G =, fasEg fostrqe =1 fagq &1,
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F. No. 17(E) 83-03-XXI-B(One)-2667-017.—In exercise of the powers conferred by sub-section (1) of Section
153 of the Electricity Act, 2003 (No. 36 of 2003), the State Government, with the concurrence of the High Court of
Madhya Pradesh, hereby makes the following amendments in this Department's Notification F. No. 17(E)83-03-XXI-
B(1), dated 16th September, 2010, which was published in the Madhya Pradesh Gazette Part-1, dated 24th September,

2010 namely:—
AMENDMENT

In the said notification, in the table, for serial number 60, 71, 97 and 97-A and entries relating thereto, the
following serial numbers and entries relating thereto shall be substituted, namely:—

TABLE
S. No.  Name of the Civil District Name of Special Court Territorial jurisdiction of Special Court
(According to the electricity Area)
) L@ (3) C))
**60. Morena VIth Additional Sessions Judge, All electricity area of Civil District
Morena. Morena (excluding the territorial
jurisdiction of Special Courts given
at serial number 61, 62, & 63).
71. Begumganj, Raisen Ist Additional Sessions Judge, Electricity area of Begumganj.
Raisen
97. Sheopur IInd Additional Sessions Judge, All electricity area of Civil District
Sheopur. Sheopur - (excluding the territorial
jurisdiction of Special Courts given
at serial number 97-A).
97-A. Vijaypur, Sheopur Additional Sessions Judge, Electricity area of Vijaypur.”
Sheopur.

HL. . 17-(3)-83-03-FFRIH-9- (TH)-2667-2017.—faga aifufam, 2003 (2003 F1 36) T 4RI 153 HI ITUM
(2) 50 Yo ufsd o T H A gY, US9 WEH, AUy S <A & gedld 9, Tagg, 39 fawm @t sifuge
. HH 17(3) 83-2003-3HRIE-S(TH), feii 16 faarr, 2010 #, W 7eAyRw Vo, wri—1 | i 24 faaew,
2010 H weIvm & T off, Frefafea deiem s §, araiq—

ENIEE]
I g H, AR °, FTHAIS S, 60, 71, 72, 97T WH 103U a1 I Wafym ufafedl & v w, Frafafea
ATHAE R I8 weifua wfafieal wnfeg = wmd srafq:— '

RO
sppai  fofow o) o1 A foRy =me™ #1 T forde =maer & =AY #1 AW
M (2) (3) (4)
“s el SRR Y 3T QY ARy, e T . w@. der, 999 TR AvH
60 RitG | WSS IR Y9 e, g I g e TSR, TBH AR VA

e, .
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Q)] (2) (3) (4)
71 T, T IT SR [IA AT, IS A snfa fide Tgaeh, 9o IR 994
72 TG fedta ot T =Y, TR & 3@ g, feda T Qv =,
TG,
97q, fosrarqR wqR AR QYA —Arnedte, fasrrg i IS FAR TR, AR YA A,
fosage.
1034, AW, AFAG TR YyA ArnEfty, AR At wEe FER T, (9F.) oW dvE

F. No. 17(E) 83-03-XXI-B(one)-2667-2017.—In exercise of the powers conferred by sub-section (2) of Section
153 of the Electricity Act, 2003 (No. 36 of 2003), the State Government, with the concurrence of the High Court of
Madhya Pradesh, héreby makes the following amendments in this Department's Notification F. No. 17(E)83-03-XXI-
B(1), dated 16th September, 2010 which was published in the Madhya Pradesh Gazette Part-1, dated 24th September,
2010 namely:—

AMENDMENTS

In the said notification, in the Table, for serial numbers 5, 60, 71, 72, 97A, and 103 A and entries relating
thereto, the following serial numbers and entries relating thereto shall be substituted, namely:—

S. No.
H

5
60
71
72
97A

103A

Name of the Civil District

@

Mungawali

Ashoknagar

Morena

Begamganj, Raisen

 Rajgarh

Vijaypur, Sheopur

Jatara Tikamgarh

TABLE
Name of Special Court
(3

Ist Additional Sessions Judge,

Mungawali.

VIth Additional Sessions Judge,
Morena.

Ist Additional Sessions Judge,
Begamganj.

IInd Additional Sessions Judge,
Rajgarh

Additional Sessions Judge,
Vijaypur.

Additional Sessions Judge,
Jatara.

Name of the Judge of the Special Court
C)

Shri A.P.S. Chouhan, Ist Additional
Sessions Judge, Mungawali. ‘

Shri Munnalal Rathore VIth Additional
Sessions Judge, Morena.

Shri Arvind Singh Raghuwanshi, 1st
Additional Sessions Judge, Begamganj.

Shri Sheikh Saleem, IInd Additional
Sessions Judge, Rajgarh.

Shri Ajay Kumar Tailor, Additional
Sessions Judge, Vijaypur.

Shri Manoj Kumar Tiwari (Jr.)
Additional Sessions Judge, Jatara.
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HL. F. 1-5-96-3FFH-T(TH) -2668-2017.— LR Faru ifufm, 1988 (1988 I 49) &t 4N 3 g Y&d
vfeEdl B JEr § A1 g TS W, AR 39 IR H genfd §, Taggn, A9 3 T uRell % wem (2) |
fafafée s Avm < =i, 9% w9 (3) § #t g yfafe § fafifde & % fau ey et wda
e g GaIed fafa=T glanst | Feifta Qe ok B, i, foeelt gfe qan S s o0 g feed fae
gferd Tomqen AIfufRm, 1946 (6 25 T 1946) & 31, 3w fRd 73 S sifufm &Y ¥R 3(1) F onefA faffee
et 1 foraRe w0 F fow fanm =mnede e s & sutq— '

: S
CRELIED =t %1 M qered & AW
(1) (2) (3)
1 ot W o SWeEmE, Ty it v =, e, "’

HIqTet.
2.%ﬁu@mﬁ%ﬁaﬁw@ﬁﬂa@mﬁ%aﬁﬁwwﬂﬁm@%

F. No. 1-5-96-XX1-B(One)-2668-2017.—In exercise of the powers conferred by Section 3 of the Prevention of
Corruption Act, 1988 (No. 49 of 1988), the State Government, with the concurrence of the High Court of Madhya
Pradesh, hereby, appoints the Additional Sessions Judge specified in column (2) of the Table below to Special Judge
for area specified in the corresponding entry in column (3) thereof to try the cases relating to the offences specified
under section 3 (1) of the said Act in relation to various examinations Conducted by the Madhya Pradesh Professional
Examination Board investigated by the Special Task Force, Bhopal, Dethi Police and Central Bureau of Investigation
under the Delhi Special Police Establishment Act, 1946 (No. 25 of 1946), namely :—

TABLE
S. No. Name of Judge Head Quarter
ey (2) 3
“1 Shri Shyama Charan Upadhyay, IXth Bhopal”

Additional Sessions Judge, Bhopal.

2. This Notification is being issued in addition to the earlier Notifications issued in respect of VYAPAM
matters.

L. . 2822-3FHIE-F (€1)2017.— LR TR HLAYW 3= <AMCH, FOAR % 9T F. D/2585/111-6-3/85-
IX, SeARR, faiw 12 SO 2016 & U A U9 WEA, 39 AEIEE F WEE 9 Fge FEed fad, 2012 %
Fram-6 F SITAR ST MW 1 TF a1 65 T Ft oMY T FA aF, W Te T Wi & 9_ W g
@ §—

EXIED A am
() (2) (3)
1 -+ 9Tl FAR WRAT TSR, TA-S 418 FIeU Fearre, S

I9d a9y H 8 aren 99 °iT @ 29-2014 (7984) UGN =ArEerd @1 Tqa-004 favig danstl ¥ fad weca
= W 9 fawaHrg B

OIS &% TIIIA % 9 H qYl SRATER,
. UH. G, W@ e,
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[ 9r1

Ao, faiw 1 SER 2017

B . 2568-FFRME-a (A).—T9 WA, fafy wE
faurht +rd faum = fauria faaeet & frm 20 &
31ef, A, gt Hen g, R 39 favm & gnders
IRy feTi® 25 57 2014 & g fafis are: fiEees
- wd sfafts e sfaaes wam, fen wed g
foran T o, = St A iR 22 W 2017 Y 62

T4 Ul ¥ F HAEEY, W A AhESE @ A

WEHE e Wam, e wam & w1 § fgfe
e 3% IR 9 gl ua A e W R,

9, faais 3 Sers 2017

T . 2266-3FRE-9 ().—T9 WA, fafy wE
faurt w0 fawm =1 faurfa fmmeEet & =9 20 &
adH, TaggW, @ gd ywm @, 5w fawm &
IS AR T 4 stagar 2014 % R Afafl® i
afirioe wd fafcs wrasia sifvaes =r=te, fSen
frge fear w1, 1 IR Y T 6 W 2017 W
62 99 QU ¥ & HeREwy, AW o fHESH T
sifafcs wora sifvvmes amEe], e T % s A
frafe fra 3R 39 © ¥ 7@ 9via § fs w2

e, e 5 e 2017
ENIEE]

W, W 1-3-1-15-TFRE-I(A) 2501, — T WG,
TIEN S fhd T aedEs ey T 3 53 2017 §
ggifea gfafafy TIwHiS 8 W FHATT FERTEHR (TGl
Td FHERl) WU/ TH, AW WEE, wiE s, 9wy,

WL ®. 1-31-1-15-3FRE-A(F) 2786.— T WG,
AN WREIfvEad F WY 4 39 e § Ay
T Ft AR Y& 0 & ford srenfafaa fafu sifusmfa,
o 9 faam wrdErs oY & g 396 W F gl
TR 9] W 3R <2 wlwan wiew, 1973 (F. 2 ¥ 1974)
HI YR 24(1) F AT IH AACE F WHY 9 dH
sfiss & v frge fear T }, ¥ e 5 SO
2017 H TG EH I FAH FEE H AR fEAiw 31
I 2017 T% H afy F fod, It o fgfe &t
ool vl % A, gig wr §.

- HETUEET HEied, AaeTqL
sifafts weTfaam
. Stfergear &1 W ]
(1 (2) (3)
1 4t Fwsia fog avan sfafte meifyesn, SlIaqR

SY HETYEeaT I8 ’q
%, fyaEar &1 9W g
(M) (2) (3)
1 4 g fgad 39 HETHEE
2 guee faard 3 HEIfHEe

fafu srfyesrl/amasia sifyeem

%h.  3fyere w1 AW a3

M (2) (3

@t feam S fafy sifusri aeasia st
#f =% aea fafu sfusdiaesta sifuaen
f fie et fafu sfusd/ameea sifues
i wufte e fafu sifusri/amasa sifves
gt wfed wifaw fafy sifusrimasta sifverean
it Ik FIR ey fafy sifvsmramesa sifasa

Y

O 0N RN

§t duem et fafu sifysri/anasra sifuaesm
it sgem fag fafy sfusriamastg siivasa
i shew yag oty sifusli/arasE sifyasr
g,

10 ddt feer ifd fafy sy aifugaa
EIESd

1" &t sifaa 4= fafa s/ orasr sifuasm

12 oo wa g fafy sfvedemasa sifueen
13 4t sffgers fag  fafy sifar/omasra sifuasa
14 ot forgn wwifysrt fafy sfusraresa sfuasm
15 o oy e fafu sifusrd/arasta sifuesa
- wE

16 4 oo gwn fafy sifusri AR sifteEm
17 & wdv fag fafa arfumrlorasta sifuaaan
39 fafy sifuerd/sa W Afyaa

F.  oIfyged 1AM R
M (2) (3
1 4t fagd fdg dem 3Iq fafy sfyewri/sy
' - e stfyae
2 gt gifa fvm 3y fafy sifyeri/zy
S Afiae
3 ot STt dfea v fafy sifveri/sa
AEF Sy

e, feid 6 S 2017'

W, 3. 2605-3FHE-A(]A) 2017.—T4 WA, 08
gfsean dfgan, 1973 (3. 2 §9.1974) Fi 91 24 i IULT
(8) ¥ 3wl WFF TEAURY S AN, WUSYIS,
Taifer § efdfe TqUY YRIS, AeuRy, Hidrel % RN
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H =g 7 3R W W 7Y N gt v =g, sifuge,
¢ 39 faum & ofew WL %. 1 (F)-12-2012-2014-
TFR-9(2) Wi, i 3 78 2016 < 5N A 27 S[F
2017 9% & Iy & foR TR o sifnes fge
o T o, T TACEN AT SRy % % faw favm
dreh i e e R

TGSy F TSI F AW | a9 SIRYHER,
THHAR e, gfaa.

A, feis 11 JaR 2017

T . 104-3FRE-9(F) 2017.—TF WRH, il
arfufm 1952 Hi 9 5 FI TN (2) TS 9 9

F IR (1) F G, TGN oW ol § fE o
o T, e, fore 9w gias . — @R are
J. 2, THE ¥, 3% W f&Ai® 3 S 2002 § oMy A
el FreEtadl F fag el F e &1 oyEen 93
FRTor T FA M F Ferawy, fafy & guE 9
A F T H g A F S afa R 4 et F
mﬁwﬁaﬁﬁawﬁzﬁﬁqﬁm%aﬁm
A = wE T S

T fawm g ema faum
T, dooty 9o, e

Wi, feaiw 22 4 2017

. . 3-22-2017-318RE-5.—TAggRl HLAYSw 7R a1 U fFaw sfufem 1973 it am 17-%(1) & siwia
el ferepra AISH 2021 ¥ HEAYRW WA, METE UE wateRol WM % R %, Th-3-53-2007-32, fEAiE 4 ovra
2007 Td WHEfd QW HHI% Th-3-53-2006-32-f&Aiw 28 7R, 2009 + ¥ #@ T3 Oiuer fawm am ey
2031 ¥q FraEr wfafa & s fear s . =@ afufa sifufrem &6 9w 17-%(2) o Seifaa yagr & SER

FR FO—
sifufrm =t g/ qg A T T A/l - ofafa 7 wg
17-%(1) Hi ITEN
(1) (2) (3) (4)
£ TRTIR TR wfersk Fm, e B2
g e foren d=mm, e ueH
T E a8, e w9
q IECIPED faurmas &% 150, U™ (IW) e
faurr= fagraw &= 151, Fen weH
IELIRED faurmaw &= 152, H (fo-afyed) weH
faur=s fagrr@asm &9 153, U= (F9) T
faurs faur@yr &= 154, Mia<=ga =
foremar faur@s &5 155, TR & <=
g aTeae e faehra WifereRtor, sdraret uw<H
ey EERHRE DGR | e
T 1. WUH I geErgE, o g g
2. WEg UM Garad, Gl T G2
3. WU I Y=, Tt e e
4. GxId ™ Y=, MeEEt B2
5. 9Ud UM U9Ed, GaEel B
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(M (2) (3) (4)
6. TUUA T Y91Ed, SEAHR RIS
7.999 . UM YueE, e wH
8. TWH M YA, et Satn B2
9. WUH pICIE IR (| B2
0. U4 UM U9, Seied BHS
1. WUE U YR, =R RIS
12, WEE M A, edg! ueE T
13. gUE UM 49, rafdadl e
14, WIF UM Y9Ed, aaEel BES
15. W44 W UG, ISRl B
6. T M yuwE, faafen sfetdit R
17. W9 e GER, HTRTE uTH
18. WWUH T YAEd, WAfdr gSh RS
19. €U U\ 4, FOAT o]
20. WA 7M. UERd, g9t SfiER e
21, WUE T YR, TR BTeH wH
22, WUA T =R, faataftan RSO
23. 90 TN YER[, SRESl it e
24, WGT UM A, Siget §a g
25. 9lUd UM UERE, TRTEEe e
26. U um 9ara, S e
27. WG9 - T TR, 3THERI e
28. WUA UM YH9Ed, @S0 9SH S
29. WUH plei o i L2
30. 9" UM Y49, gmiaa s g
31, WU g Y=, |EST MY =
32. YA . UM dErEE, 9eiEn s uge
33, WY UM UG, SRS aE
34, qUUH M Y=, faseuER G2
35, WU T 9919d, Tdae RO
36 WUE UM YA, AR e
37. WUH M YERE, G TR RS
38. WU6E T Y=, JefEd RS2
39. WU T Y, 3TN RS
40. WGH M 9=, T wE
41, TUH UM GG, HIETaE e
42. QU= UM UERd, SREE!, SR "=
43. WA UM GER, FHEe e
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(M (2) (3) (4)
44, TG UM YERE, 990 ST RS
45, §UE T 99, ST e
46. WA e, Hel weH
47. WYY T 9ARd, SR RS
K 1. gfafy Foaey, e e T
2. gfaffy 3, TR difers frm, g A3
3. wfaffy LR AE TR @ sfvear & el W=
4. yfaffy Hitge ik Mfchede, svea 8 feeeh BES
5. faffy e Site S s, Hremm <
6. Hfafafy areftequr 451, Toru ofeEisT gerEE, v SN2
‘ 7. wfafafy 1 AeAuER o9 Wed, e e
el gfafa =1 dsis  §g® d9es, TR 9 9m afafa =1

®. TF. 3-22-2017-3N8RE-5.—TASEN HeAYRY R den wmM Faw sifufm 1973 & 9mr 17-%(1) F siwia
Araret forrd ASF 2021 4 HEAYCY WIEH, NG Td YAiaRtl {9 & ey . WH-3-53-2007-914, fA® 4 svra
2007 Ud Heifud oMew FHIF TH-3-53-2006- 99T 28 37T, 2009 & Fred FW g sirel fahra A yrew
2031 7q FrerER afafa &1 Trea fean s R = wfafa sfufem & g 17 w(2) o Seafad y@yEl & SgER

w1 HO—

stfafrm 6 um
17-%(1) F IIUN
O
+

‘.ﬁ:lfbj

U< TH
(2)
3reTE

[ERIRED
famrs
fauras
[EEIEED
fauras
lEEIRED
Ty
ATy
1. WU
2. T
3. g

Txeql T /9T

(3)
TR uifers fom, s
Amay fratem &, e
fagrraw &5 150, WU (IW)
faur@ &5 151, en
faurmasy &3 152, e (gfu-afyem)
fagras €9 153, doa (v)
faurra &3 154, TMfa<qy
faur@s &5 155, T
srarer b e, siraret
IR YT,
M Yerd, FrafEn gan
UM dAEd, G AT
Y yeEE, ot se

gfafa o wg
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O (2) (3)
4. TUA UM Y9EE, Moee!
5. 94 M Y9, Gyl
6. YA M U=, SRR
7. WU T UG, SAfer
8. WUH UM YERE, @ ot
9. WA UM YErEE, dgEel
10. OTH" UM 4=, GSeRd
1. UM TR, AR
12. WUF T UURd, Ul USH
13. A M YEd, sRafen
14, TG M YN, SaAEs!
15. T T R, SreEet
16. U4 7 Y=, fufen siferdiR
17. 964 I Y9, FRNE
18. WUH UM Y9, afern qg%
19. W9 T GEd, FUAT
20. WUH T Y9, Haf sieR
21. WU I YA, AGHYL BTEAT
22. WA 7 T, faatarn
23. 9UUd T 49T, TWEST Siel
24. §OH UM 99, Hige Gl
25. W09 UM ERE, RS
26. WA T 99Rd, SR
27. 99 T 99Ed, A9
28. WG9 UM Y9rd, G09S
29. TWEH 7 dard, $ead I
30. WEH UM Y=, e B
31, WuE I Y9, SRES Y
32, WA M d9d, JeiEn Sie
33. WUd UM Y=, SRS
34, WU I Yard, faeeueR
35, TUA UM Y9Rd, JAes
36. WUH T GEEE, T
37. W= H G, G TR
38. GYUH PICRE G S e
39. WUH T Y=, ATHAl
40. WU I Y=Ed, G

41. U9 UM Y=, FdHE
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(1) (2) (3) (4)

42. TR UM 49R, RG], SR e
43, WU T T, RS W
44, TG4 UM T9Ed, Y SR wH
45, W9 T Y, SRR RS
46. |THH M b, e v ‘ RS
47. HU€9H TN Y=Ed, SRRl RS
B 1. wfafty Foaey, foen W ’ e
2. yfafafy ®, TR e Fm, e e
3. wfafafy TEIYE % <A W sivea, ¥ Tl e
4. yfaftty Hifad e snfheae, sfrear, % e e
5. wfaffy TERegE A SSad sfoea, Fieeml T
6. ufafafy arefieror o5, ST SRS SR, s B2
7. ity o ARl a4 Hed, | W
Kl gfafs &1 Oeias dgw d9e, TR ad 7m fay, aftfq =1

%. Th. 3-23-2017-310RE-5.—TAggRl LAY TR au am faw stfufem, 1973 #1 4@ 17-%(1) F siaa
faepra A 2011 3G TEATIY WEA, A TE TR0 AWM F QW . UH-3-7-SWA-99, i 17 Wt 1999
w1 e #1 gu, Tvea fawm Ao 2031 Frearar afafa. & gfe fea s R, a7 afafa sifufem 6t a7+
(2) ¥ IxiflEd JEgHl & ATER w1 HOR —

fafEm =t ¥ 1g M e 1 AH/9A wfafa § w1
17-%(1) ht I9UT ‘
(1) (2) (3) (4)

AT . TR ufisg, Aved <
g Y foa darmE, ¥) . L2
T AHA T GUET &9 uR T
q ELICED faurras &9, ¥R <
3 e SHUE Y=, 4R cHE

fa. m/fa.8.
B . B E g T =
£ 1. wfafafy Fifad E snfheer RS

2. gfaffy TERYe AF TR wHd Ifea e

3. W S it ot she  wm
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YRR TS, fEdtew 21 o 2017

()

sifufram 1 9/
17-%(1) HI STER
Q)]

+

g d o a4 4 ¢

(2)

4. Rty
5. wfaf

(3)
forem FetaRy, ur

Ay, qUAEiag R
A Faeor LA . Firgeiay, i

ofafa =1 dAs Gg% g9e®, TR a0 7 e Er 9l s dh9ees.
i, feis 7 @ 2017

%. Th. 3-50-2017-318RE-5.—UAGEH LYY TR a« wm Faw sifufm, 1973 &t o/ 17-%(1) & 3iwia
ST far ASE 2011 ¥ Fowy, o Wam @ oA I9afed, THyey IEE, ey T wbier favm & ey

F. 666-TALT., feTiw 9 ToE 1999 HI i w1 gu Saw fawm A 2031 'g Frager afafa &1 griea fen
vl €. e wiufa afufm = 9 17-%(2) § Seafgd WEUHl % SER w1 w0l — '

g M

(2)
Y
arege
AHAT TS
fayuras .
sk T B @
arege

© W N AW o

1

1. gfafafy
2. gfafafy
3. yfaffy
4. gfafafy
5. gfafafy
6. gfafafy
7. yfaffy

g FT AW/

(3)
TR ifets IRyg, SrEq
TS d=rad, WM
T A9 SE/HeER
faum qur &9, ST
TR e 7 e it/ faw wiveo
SHYS YEd, SE0
T YR, ASH
N =R, SRS
U™ U=, e
M Y=, qde
U Y=, SRS
Hitaer N AfhesFR 8 feeett
FergX e ™
FAHSATYSR, e
Frfuer @30, e Fat faam, wem

afufa § 9

FRHUAT I3, i Wred gt fSur, JWom 95
37 G, TR qen wH e, fSen saem 9fufa @

IdcH, A 9.

TSt

AHW%W%W@HWW@R,
. . wryE, Syefaa.
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@, AFTReR 3TYfd Td SUIHT Eeqor favm
AT, dedd WeH, e

A, feAiss 24 S 2017

%. TH 11-05-2006-3<19-2.—T4 WA, TAEN,
Heqyey T2 fafaet Ieds SiuieE HHRven we anféshey
T TEIaUEE & snfdsd 81 (W), (&), () & =i
Tegey we fafaa goEs FieA % d9es qvea o
e % 98 W A fow 53, swafea, qerwRy e,
fora favmr, oae@, WOE & WE W 4 799 $AK S,
IEfag (Se-4), wewew W, fam faum, e,
MUl 1 TEH FET §.

TEAYRY & T & 919 F a0 VIR,
o€, . oA, IEfTa.

W@, e 1 R 2017

%. Th 5-1-2015-3<H-2.— TSI UEH, TAGH],
IqsiaT Graqor arfafm, 1986 (1986 HI . 68) I ¥
16 Y 39U (1) N Y& AR H W& H € g,

gradt Aifet afers oot St gHta Afae, famt -19,
o ST, Far, fart TR, Gl B TERes T SuHed
foare fqary s, g § 3% TEUR TR0 1
TE § U= g¥ q 67 ad & Y, 9H 9 W f W/
?), a9 ¥ fag Frafafaa wdf # o7 gge Frgea e
™ §i—

1. U HEYR TBU % SNF TOE S feag |
- dig 10:30 TS W 37U 4:00 TSI T T ITHK

faare gfadoor srim & sufeer €.

2. UEH & faW ISUgEd HRW T @@ g9 %6

I[N # 98® § TR " AR AaRed ®A
T YT Y TR A GH.

3.  USH H F5 9 U9 GER gRI Safsa gitreroy
FEmES § 9 e fad g

4. TS B T WA gr Feifa aete v e
gL

5. g W IuNrE WEw afufrem, 1986 dMm
HeAYey ST WEU W, 1987 & WEH™
Elzcan s

TR F TS & T Y qAT SR,
. . @, 3@ afue.

EERCE
TG, deddy WaH, 9
i, feiw 5 e 2017

®. TH-15-18-2017-TH-2.— IR 97 UM, 1927 (1927 T 16) it ¥R 26 HI IUYR (2) TH 41 76 %
Qg (9) gRI e Wiedl % qgd U9 WER R TeAwRy o9 (FASH W@ S=aum ) e 2015, R T €L
3% frm % frm 03(1) % siavia o0 WER 79 sgget 9 3fa &9 1 meawRw weoe # afugE F ywiE en

* T @ wiew 8 =iftd S §—
SRCCU
® FAHvEd afas = HY HAE  AARA Esieio)
(FFRW H)
() (2) (3) (4) (6) (7
1 W LGl TEEE R S9-260 257  UA—FW F. ARTE. 269 FH el
= ufyrem—el 3. T TE. 269 ! U=

ENERID]

dim,
IT—RE] 3. ST, 269 Tt ITU HiAL.
2fHOT—FeT F. M UE. 269 FI <fervn
dim.

nm%m%wﬁamm,
9 Mgy, 3R afaa.
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A, fedis 5 S 2017

. TH-15-18-2017-TH-2.—9RA & HWAYM % T8 340 & @US (3) F W ¥, 39 faum =1 sfugemn
FH® TH-15-18-2017-89-2, T 5 Js 2017 &1 ST AR T & WFUFHR § TaggRT TRkl forar e 2.

TR % TS F A Y qU MR,
W9 g, T dfgs.

Bhopal, the 5th Juiy 2017

No. F-15-18-2017-X-2.—In exercise of the powers conferred by the sub-section (2) of Section 26 read with clause
(d) of Section 76 of the Indian Forest Act, 1927 (16 of 1927), the State Government has made Madhya Pradesh Forest
(Recreation and Wildlife Experience) Rules, 2015, Under the sub-section 3(1) of the %aid rules, the State Government
declares the area mentioned in the following schedule as Recreational Area from the date of publication of notification
in the Madhya Pradesh Gazette:—

SCHEDULE
S. Forest Forest Site Compartment Area Boundaries
No. Division Range No. (in Hactare)
(1) (2) 3 4 (5) (6) %
1 North Betul Betul Maharukh RF-269 257 East—Eastern Boundary of
(T) Waterfall Compartment No. R. F. 269

West—Western Boundary of
Compartment No. R. F. 269.

North—Northern Boundary of
Compartment No. R. F. 269.

South—Southern Boundary of
Compartment No. R. F. 269

By order and in the name of the Governor of Madhya Pradesh,

SANJAY MOHARIR, Addl. Secy.
e, e 5 o 2017

. TH-15-16-2017-CH-2.—9RA = 3ifufram, 1927 (1927 T 16) I 41 26 I I96R (2) T ¥R 76 F
g (¥) R YW WfEAl F q6q U0 WHR R Ty a9 (FHHSH T a9 o) Fram 2015 7@ 1 £
3% frem & fraw 03(1) & sidia T wer fr= ot A <fia & =t neRy wowe § sifugE & yEiE 9
% feis @ oS g Dy S 2—

ST

% gTvved fies T we HEE  AABA Esie ol
(R o)
(1 (2) (3) (4) (5) (6) (7)

1 S et e el omféa F9-589 517.60 qE—THal &
qfyem—®a %, 589 ! Ufe=H dimL
IT—FY F. 589 H AU H.
efaur—=y %. 588 &I IT L

2 Cuil EER] A aF-45  295.68 GE—UEE TSHFI HHH 7 B HA
ufyaa—sy ®. 45 HI ufvadt
ITW—F . 45 HI IQ FIHL
FoT—Fe F. 45 F SRR T

TRy F TUIE & 99 ¥ a7 SIRIHER,
WA WEAT, TR givE.
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qord, feaiw 5 SR 2017

F. TH-15-16-2017-TF-2.— IR & GAUF & ITHT 340 & @IS (3) F WO H, 39 fawm &1 Afugemn
HHH TH-15-16-2017-89-2, feidr 5 AR 2017 #1 S AR TIA & WYHR | TageR Y fwan smr 2.

TEAYSE % TS % AH § a9 SRR,
g WER, R wiEa.

Bhopal, the 5th July 2017

No. F-15-16-2017-X-2.—In exercise of the powers conferred by the sub-section (2) of Section 26 read with clause
(d) of Section 76 of the Indian Forest Act, 1927 (16 of 1927), the State Government has made Madhya Pradesh Forest
(Recreation and Wildlife Experience) Rules, 2015, Under the sub-section 3(1) of the said rules, the State Government
declares the area mentioned in the following schedule as Recreational Area from the date of publication of notification
in the Madhya Pradesh Gazette:—

SCHEDULE
S. Forest Forest Site  Compartment Area Boundaries
No.  Division Range No. (in Hactare)
() () 3 G 5) 6) )
1 North Seoni Shikara Payli RF-589 517.60  East—Narmada River
: West—Western Boundary of
Compartment R.F. 589.
North—Northern Boundary of
Compartment No. R. F. 589.
South—Northern Boundary of
Compartment No. R. F. 588.
2 North Seoni  Dhooma Banjari RF-45 295.68  East—Boundary of National Highway

No. 7.

West—Western Boundary of
Compartment No. R.F. 45.
North—Northern Boundary of
Compartment No. R. F. 45.
South—Southern Boundary of

Compartment No. R. F. 45.

By order and in the name of the Governor of Madhya Pradesh,
SANJAY MOHARIR, Addl. Secy.

A, feTisw 5 e 2017

%. TH-15-17-2017-8Q-2.—9RA 7 3fufm, 1927 (1927 H1 16) H 9N 26 H IUHA (2) T ¥R 76 &
QU () gRI Yed Wiedl ¥ 98 U590 TR g Teaueyl o9 (FAISH Td g=agmit oryE) fram 2015, @ w1 €.
3% fram & frEm 03(1) & siovia T R 71 orgget o aftfa &9 &1 gurmey use # sifugE & yeRfiE gl
F feiie 9§ wAiSE Q7 oiftva w8 — _ ‘

ST

% gIHvEd ot T H& HHH  GAFA Esiteiof
(TR H)
() (2) (3) (4) (5) (6) (7

1 TR TR g T IR 99-31, 32 50.00 A —Ha . 31, 32
it ufyem—%9 ®. 31, 32
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@) (2) (3) (4) (5) (6) (7)
IT—HY . 31
gfoT—+e W, 32.
2 Tfe welEia oREE 99-91, 5000 YH—FE F. 91, 95
95, 96. UfSaH—FE F. 91, 9
IAT—HY . 91

aFEUT—FH F. 95, 96.

TP F TSI F H ¥ qYl ARITER,

o, faais 5 e 2017

F. TH-15-17-2017-TH-2.— IR & HREYFA F IATHT 340 & @0 (3) & W ¥, 9 favm 1 siftrgamn
HHIH TH-15-17-2017-T8-2, T .5 A 2017 1 S e Tawed F WMHSHR d Taegr yeHifva fFar sm .

TR & TSIUId & A9 § qY SRR,

Bhopal, the 5th July 2017

Horg AigdR, 3R afeE.

No. F-15-17-2017-X-2.—In exercise of the powers conferred by the sub-section (2) of Section 26 read with clause
(d) of Section 76 of the Indian Forest Act, 1927 (16 of 1927), the State Government has made Madhya Pradesh Forest
(Recreation and Wildlife Experience) Rules, 2015, Under the sub-section 3(1) of the said rules, the State Government
declares the area mentioned in the following schedule as Recreational Area from the date of publication of notification

in the Madhya Pradesh Gazette:—

No.

)

Forest
Division

2

Gwalior

Forest
Range

3

Gwalior

Gwalior

Site

C))

Tuki Gufa
Mandir

Kanher Jheel

SCHEDULE

Compartment
No.

&)

RF-31, 32

RF-91, 95
96.

Area

(in Haciare)

(6)

50.00

50.00

Boundaries

M

East—Compartment No. 31, 32
West—Compartment No. 31, 32
North—Compartment No. 31
South—Compartment No. 32

East—Compartment No. 91, 95
West—Compartment No. 91, 96
North—Compartment No. 91
South—Compartment No. 95, 96.

By order and in the name of the Governor of Madhya Pradesh,

SANJAY MOHARIR, Addl.Secy.
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faurt yq@Et & ey

e, FolFl & e farem st (wodt fafer) T weuey

T, f&Aiw 29 53 2017

. T fal.-AuEt-2017-251. —waggr gfaa fean s € fF iy 3o 9 wftfa, smim foen 11 & o€ waAis
09 & Faifaa Fu wcea i aeuifds 19 FUHTEE dca o1 fafed, <amaed g, @R |9 @R g/ faf=m
fas gwtw 07/4 Fral. /2013 B wifa oW ek 6 W€ 2017 % g = =ifta fopan T ¥ @ waorn wRomm
F ATIAR a9 fy® Ha Ww FW A il ff @iy aa 1 Fe yfaffy & w9 § Faifaa @ fen
™ T ‘
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(a) % aRfT A B gD D WM () ¥ SuS AR R T At wiee & R smavasd ¥
3PeraT JATIFHT U B HAGT & |

YR FHIG  /3—82,/2014—2015 Yfdh ST AHA BT 9 919 BT GHNE B 41 8, B

T < S SR Al 1 ¥ Ay g Rl sRde aEdia weme Riar o @ I
FAR ® fag g9 &3 99 IRl 4 Rraer ovmar @ SHaR fRAaver sl 2 § sefaa 2 o
R ol gate 3R gredawenas ¥ SR afiex ik ureRiar o1 afER SRFRM 2013 (@ 30 9
2013) @ GRI-11 B Iwaia g Wfa fan omam @ R oy afdfe orRpdt 2 & g &) o 1 A
3ifdper it wREveRl savawar 2| g Mgy ges Riwd eRAerEr o1 i oF @ 79 @ @
T4 °g Iriw g BT ot fhar W1 ot € @ik 39 R IR-11(3) D TR ARG wATET
fauifRa Rufe & wv uale a fvar wr war 4

— T (1) =
HIEgNT ggs Riarg uRdien & g8 a9 § A9 gifad 4 - T SRR
®. fara=or : EEEIRECT
(1) (2) (3)
1 IPTAYR 50.800
HAANT 50.800
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— g (2) —
Hieger geq Riarg aRalsr @ 3@ &9 F I vl 9 — W spEgR
G wIfad HuE B M ET AR e ST el
1 2 3 4 5
TRy foar arer . =
! I ST kg1 R - 1/1/1 1.084 0.679
arT 1 1.084 0.679
Mg foar Shfey et fAam Y—warl :
2; ’ 1 ) K 1/1/2 1.084 0.329
T , 1 1.084 0329
3 |egcroll foar SdRM wifd veT MLa™ g—ard)
) kS 1/1/5 1.000 0.852
qnT 1 T1.000 0.852
4 |d~% foar adierrer snfa srggfR St 4.
vt i 1/206/1 0.153 0.153
- anr 1 0.153 0.153
5 [Rmarq dr gsietal onfa s™Ifaa St |
FLaTT il 1/206/2 0.153 0.153
anr 1 " 0.153 0.153
6 |PUNTE T TR, 84,4 ST, SO, qulne,
wreeTe, W, e, e R w1 /4 e, 44 0.316 0.316
R, ArehiE, Wﬁmm%1/2mﬁmﬁm
e 154 0.228 0.228
anT 2 . 0.544 0.544
7 |Haxee e wmiiE onfa e Aam
- 112 1.240 1.240
' T 1 1.240 1.240
8 [wmfees e Wﬁam STfy orsT Aam
i 9/1 1.350 0.600
gnT 1 1.350 0.600
9 [Paveirel faT Bre] ST o1 FMLIM WMt | 92 1.350 1.100
52 0.164 0.164
IGRT 2 1.514 1.264
10 [ZRig R somt oiky oeT LI g—warq
9/3 1.350 1.350
aRT 1 1.350 1.350
11 RRa+ O wrfiere winfa oreT M. ‘
ST 9/4 1.350 1.250
qrT 1 1.350 1.250
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u®: Tl BES BT AW ERNIETN T CEECRCT |
1 2 3 4 5
12 |areRiE foar arfienra onfa ever FLam
el 9/5 1.352 1.250
b 1 1.352 1.250
13 [ARIE foar sdew wid serT (A 9/207 0.316 0.150
e
80/209 0.177 0.177
137 0.278 0.278
118/2 1.137 1.137
qnT 4 1.908 1.742
14 [@qeTel e wARiE o areT LI
b 11/2 2.000 1.300
' JIT 1 2.000 1.300
15 |[qsiconal O FRRIA Siifa a16s (.am
Reren 108/3 2.000 2.000
anT 1 2.000 2.000
16 |UTQ9IE Uit S oife olvel LU ‘
e 27/3 0.265 0.100
anT 1 0.265 0.100
17 [SRr=Trr AT arerer sifa et Ram ,
g 27/4 0.367 0.367
T 1 0.367 0.367
18 |ITAIRIE, TURAEE fAdT Havdrdl, 9ITEes, 133/203 0.025 0.025
wHiRw, dRNeE far sm sfa e Ao 134/1 0.335 0.335
'si_qapﬂ : 148 - 0.695 0.625
: 133 0.404 0.404
133/205 0.038 0.038
gRr » 5 1.497 1.427
19 [ORERM, aﬁﬁgwﬁm{ ARTETS, 27/2 1396 0.922
clarars faar 2aftie s @ver Fram 134/2 0335 0.335
KL 142/2 0.885 0.330
' aRT 3 2.616 1.587
20 |FRIGE, SeiiE L. [ NN WA S ST
PR Yar Aifiera, e, Wi far e wiy de 47/204 . 0.038 0.038
A s—warh
arr 1 0.038 0.038
21 [BRdm, FRiE, Healis, MRE [0 T ¥, ARy :
R wrrmer wfd vy P g 28/2 1.049 1.049
anT 1 1.049 1.049
22 [y far s o ofveT fALam 28/4 0.506 0.506
"I‘—m 32/2 0.358 0.358
34/2 0.329 0.329
40/2 .0.353 0.233
36/2 0.317 0.160
39/2 0.147 0.080
o 6 2.010 1.666
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G2 T GNP BT AH GERT TR el 3o ThaT
1 2 3 4 5
23 [ArgRiE fan SR Sifa ofer LA 28/5 0.506 0.506
< 32/3 0.358 0.358
34/3 0.329 0329
40/3 0.350 0.162
36/3 0316 0.250
39/3 0.148 0.148
I 6 2.007 1.753
24 [@iRig fan se=Rr onfar aver Mam 32/1 0.359 0.359
- 34/1 0.329 0.329
36/1 0.316 0.316
39/1 0.148 0.148
40/1 0.350 0.128
, IRy 5 1.502 1.280
25 [T AT RS S et FLUm™ 9wl | 43/208/1 0.260 0.260
43/208/2 0.259 0.259
49 0.253 0.253
nT 3 0.772 0.772
26 |RTHIOEH T T3 SO ST ST LI
50 0.303 0.303
AT 1 0.303 0303
27 [ceBWIg g e wita el FLam 87 0.683 0.683
T 1 0.683 0.683
28 [ faar areg Sy e I -wnt 92/4 0.241 0.134
T 1 0.241 0.134
29 [ARE R Midterre, Smars far M onf dret | 123/1 0.026 0.026
Fram g 124/1/1 0.056 0.056
P 2 0.082 0.082
30 [NFAREE O MdiaTd, RIS A9 Tdere oty
rer P e 124/1/2 0.083 0.083
T 1 0.083 0.083
31 [Arhed, YmwaTE R wrTeEe S arer L
RS _ 149 0.759 0.759
T 1 0.759 0.759
32 [RrEeR foar sftema Snfd st FLam —warl 157/2 0.842 0.842
ar 1 0.842 0.842
33 [MFTE ToaT SRIdE Wi etel LI q—<art 157/3 0.842 0.842
AT 1 0.842 0.842
34 [T faT SERINE Sa oSl LI Y—<ar 157/4 0.842 0.842
T 1 0.842 0.842
35 [TRMRTE T Sreol ot ST +L.am 4—war 15776 2.000 2.000
i qrr 1 2.000 2.000
36 _[MSTOE (O HaSll Sy ol (.9 —ear 188/1/1 2.795 0.500
T _ 1 2.795. 0.500
37 |REIE uft helre iy day MLIM g—%arl | 193/1/1 0.169 0.169
193/1/2 1.831 1.831
193/2 1.440 1.440
a 3 3.440 3.440
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.. - oifa v @1 A GERT AR &l 3o YBaT
1 ‘ 2 3 4 5
38 [FATEAR faan R EEE S I 1518 1518
] qnr 1 1.518 1.518
39 [weelt foe s SRy oI I - 199/2/1 0.006 0.006
AT 1 0.006 0.006
40 |[AaRE, TAEeTs gA SRARM, Alfere, ARARIE | 4, o
Lt i et P e 199/1/1/1 1.850 0.925
. IRy j 1 1.850 0925
41 [SMETE T weAeel Wt e FaE o
o 199/1/3/1 1.000 1.000
IR 1 1.000 1.000
42 [omwame g89, s g, aFAR gaF aT oia]
T o AT @ AR g Wil geen . | 200,/1/2/1 1.774 0.774
T
InT 1 1.774 0.774
43 [fAERIee far Yaserer onfa <Rl AL
D ~ 201/1/2/1 1.500 0.500
anr 1 1.500 0.500
44 [T e qiqenra onfa gl Aoam
e 201/1/3/1 1.500 0.500
AR 1 1.500 0.500
45 [AEIQ 37ell, IE 3fel, 18+, foraT Mar SrerT ren
%-_5‘“”“' Tt o e Sl et B | 201727171 0.719 0.719
anT 1 0.719 0.719
(46 [ARai¥E O sveme iy dlrgl R - 48/1 0.127 0.127
ANT 1 0.127 0.127
47 |91 a1 SReT ot aveT FLAT v 48/2 0126 0.126
qnT 1 0.126 0.126
48 [Wars foa e S oer LT -ward 48/3 0.126 0.126
SN 1 0.126 0.126
49 M fiam <arie i St R - 48/4 0.127 0.127
B 1 0.127 0.127




4350 HEAYRY TN9F, &R 21 S[eE 2017 [wm A
- THIfAd S &1 G AR IHeT1 ISR el
1 2 3 4 5
50 [arest Rar ref wnfa eet R - 170/4 2.000 0.290
T | 1 2.000 0.290
51 [sitect far ey snfa dver R - 4 0.391 0.391
T 1 0.391 0391
afer BiEve I Td To@e WINae! )t
%2 |t roor o A s ot Fofns o | 10872 2.000 0.800
e
24/2 1.500 1300
T 2 3.500 2.100
53 |[3Te PIERC JFEH TE T WISl ra’t
g v Rar .. yarg oy fRregs fAam 56/1 ' 1.500 1.500
bemeltf ,
T 1 1500 1.500
54 [F=ard far wriier wifa a1ee o™ daeren '
T 24/3 1.500 1.500
T 1 1.500 1.500
sfrafer srerepTaare afd geierne ofa feRreme .
i RN 23 1.138 0.500
| any 1 1.138 0.500
56 [#itfierer far Al snfa drst Fam 33/1 0.475 0.475
kil 35/1 0.727 0.500
38/1 0.531 0.168
83/1 0.265 0.265
BiL] 4 1.998 1.408
57 [om<1 faen Aol Sifey ot FLIm v 33/2 0.475 . 0.475
35/2 0.727 0.500
38/2 0.531 0.168
83/2 0.265 0.265
anT 4 1.998 1.408
FAAT — To4 67515 |  '50.800
A @ TR () e B e sfaarita afiten, Td 3wt RES RIS

foren ove © BRTd § A o1 g@dr 2
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FHIF 15167,/ 93 /2017 i@mwaﬁwuﬁazﬂm%%ﬁwﬁ% oty (4)
% aftfa 4t & o & WM (7) ¥ SO W RA W wdeE wieE @ ol snavgear ® e
HTETGDHAT S B HAET B |

TR0 BHB .../ I—82 /2016 —2017

Hfs 5w TR B 39 G B FAEE 8 T g, 6
A & 7 o BB 1§ Fiwgw Rigg aRae Tedid worTe Rar worTe @ il R ¥ 1M
wrfierar & fag wilde 4fy &g mavas affa 4y free Fear o FHAR v Igad 2 9 Seifd
2| I A st gAate iR gaefawme ¥ Sfia ufier ol oReRiar &1 iR slifam 2013 (@ 30
T 2013) W UR—11 $ T I8 DT far s & 5 o= altfa sl 2 A R S AR 1§
Sifba ardwite yEioet snawawar # 1 gfE siegw Riad uRaEer @ Fmie o>t oo 8 9@ @ Td sw
¥ Sfrwiw 9 31 oot fFaT O gaT & AR 36 BRUT gR-11(3) S qEa wmiore g iR Refe

H1 R YR 2 forar o =T 81
— A (1) —
gy g RIS @) 9 T8 A wwfda Gfy
qE. faaxor ISTNT BT T
(1) (2) @ (4)
1 SirfeTar 2.330 -2.330
~ IR (2) =
siwgw Riard gRAerET Y i av § g 9f ym Sk
TEdd — TS 1t — IS
EES T S, A B AW, Sy T TERN 4 @ faawer (@) | srora @t B
CEETH A BT
1 2 3 4 5 6
1 [erey, o Ry Sfer e 3w arebgRr 44/1/3 1.897 0.350 0.350
G-
L0 1 1.897 0.350 0.350
2 |vaRend foar ERTdTe, HRATETg afeq
Rarafiie S G fLam - 43/1 2.971 0.315 0.315
arr 1 2.971 0.315 - 0.315
3 [wafiE AREVRIE foar feeR onft ek I
AT S 43/2 2.530 0.185 0.185
T 1 2.530 0.185 0.185
4 [RRbE Nar gend, $9aRig far At
ST ORI SRR - 25/7/1/2 | 1771 0.765 0.765
T 1 1.771 0.765 0.765
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' [Fw A9 e, (0T T AW, Sty FAAR [ B [ARe (34) | srorng t@dT g
SEECH FA el ‘
1 2 3 4 5 6
5 |fasrafis e anfiae, gRiiE o game,
<o, foa rererer s o um s 25/1/1/4 | 1304 0.090 0.090
Y3
g 1 1.304 0.090 0.090
6 |G, IRV e e, erie e 25/3/2 2,529 0.075 0.075
Hifletre S iR I iR v
nr 1 2.529 0.075 0.075
7 |gETe, ARV fOEr WeRM S R T 25/3/1 2.782 0.550 0.550
SrfieTar s—<arr
ant 1 2,782 0.550 0.550
AT 7 15.784 2.330 2.330
I @ T () e @1 e sfaria i), v -l aiftrerl (wroa) Tt

agdilel YoTTe TAT IoTTe & eraiard § far o |awdr B

TAYRS F T & T9 § q1 AR,
HAUAT T, Hola W@ R IEiad.

FC, H&myfamﬁqaiajﬁrwﬁuaﬁwﬂ(m)m,ﬁmmﬁﬁwm

TR, f&iw 10 JerE 2017

. 2484~ Y- 3FS-2017-THT hHiH 01-31-82-2016-17.— AU, HEAYRY YfHwTa TEUEE, Feadl W& g3 (4fH #i
IR % YR 1 37si7) Afufad, 2012 (FHi 5 99 2013) (758 30 30 yvam % sifufrm & Tm 4 fide e
TR R) T AT 3 F 3TN (1) F EH T wed Wi it AU HHiE 1766, fAE 23-5-2017 R, T WFR A
fEsT & ol YT dreld, A S ARl 92 o) (RE-2) & Fmin sl Sa uitaed g W seeE, qedd S
e aeart yfora IRYeEA, Fad UF SR & [T9n & FEeH o AfugE w1 da ogyEt o faffde yft 3§ sweea
F YRR % oIS I TH 9 T =90 6t 2.

3R =g srfugeEr UTas ¥ TS 9 S 2017 Y W &1 TE q HeAERy, Hmmf%m,amam%mﬁé
F WY T TEd T | Yq 9 % arh e e W SHREA e g6t e ey 5 off § T €

YT I ATUTTIH HY YR 4 i IT8R (1) B EY A, foom & fad sifn o 3w o1 sifereer vt foreermil @ e
B T WK A fafea g,

aﬁﬁﬁﬁ
foren qgdd /92T ohl  ©E0 hHE ITE % AR F ford sifsfa =t STH Al
E2eICa i (TR H)
(1 (2) ., ® (4) (s)
CECIRf CiEail FOTEE!, 984, 20 73/2 0.078
130/2 0.330
130/3 0.378
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M (2) (3) (4) (5)
135/2 0.369

145 0.263

FAAM.. 05 1.418

Fo] AT, e W T S s ().

g faum
T, deay vad, W9
A, feAis 17 e 2017

LGkl

. Th 6-2-2013-TM-3 (IE)-421.—T~F TWHR g1 foIq ¢ Frofar arqar i & 7 gt & & (3) o guiid
eI W AAYH a4 2016 H T3 TeTel Te TArar i % smuR Wy yaifaa 9 § 3i 988 YR TE eeEner
SHFERT Y IE I THIE I A &:—

ST

FE 5o %1 m ikt
m (2) ' v (3)
1 EECICH 1. Igar, 2.9yal, 3, THAEA
2 MR- 1. ER
A .. 02 o 04 qEHI
NOTICE

No. F-6-9-2013-VII-3 (part) 421.—On the basis of Monsoon year 2016 Anawari reports and Deficient
Rainfall the State Government hereby, recognizes the following tahsils drougth affected as shown in column in (3)
of Schedule given below. This notice is Being published for vide publicity and information to general public at
large:—

Schedule
Sl No. Name of District Name of Tahsils
(D _ 2 (3
1 Barwani 1. Barwani, 2. Sendhwa, 3. Pansemal
2 Agar-Malwa 1. Susner
Total .. 02 Districts 04 Tahsils

TYRH % TSI % AN Y a7 ARER,
g fHg, s dfea.
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AT, Sheiaey, 5ol Wuee T Hfed SRR, HEaeyl e, Toied fasm
| wueal, fiEs 7 @ 2017

%. 113-2017-TAU- - 3TSH-FHT0 i 1-31-82-16-17.—fH 315, YRated 3R grafaeemm § 3faa g ik
Rl 1 SifbreRR eifufad, 2013 F 8915 (1) F STl IR AR % YHnE aiE 9 waeta gea-ge E w8
IMIfd Wegd TRT g o HROT YfH 31l qHaieA iR qHeforare § sfaa its it arefiiar 1 sifusr sifufram, 2013
UR 15 (2) % sraid fodfe st sravaerar €T g3 991 39 STUR W T59 WG Y 39 91 &1 9HaE & 7 € % e @
S % 9% (1) F afvla Jfh ST % U8 (2) ¥ Seaifd g heH & ) sravaendl ¥, 59 g o fedt of efien
Y Foreenfim et foren < 2, SURerd AT Td (iR Y W F a8

3 A 3, QFater v gTeferard A 3faa gfawt iR aref =1 sifysr sifufad, 2013 1 9r 19 & st
I shfyd e st ® o fre os1a=h 3 Sfeam wmiw (1) o aftfa yfe Sfew waiw (2) ¥ afvla e wiem & T3 smifea
B:—ft F SF wASE F o) swevaena ¥ —

ST
(1) yfa %1 FoHE—
(%) fSe—avea
(@) qesie—TE
(1) TH—QES
(&) srfia wav&aTHA—0.11 RFRL
A, P/ feaurel w1 T™ e T yEIfed AT eSS JEeH
T Thal ST
(TR H)
(1) (2) (3) (@) (5) (6)
1 EHAUIEE 96 AoekEg, e 161 0.08 0.01 3uTEA SSifer (fFmiu), ufem
e, i, 162 1.41 © 004 A TRR A TM WS A i
qfH @, F. 011 FRI F G
2 wirEfE frad Seifds, fard 42612 2.05 0.06 TER % T HA UREA FE
HA AT . 3 3.54 0.1

A 1. I TATaa i & aee § FH s1ean gy danfaa 2.

2. I A F TR (WF) srfaunia sifrer, Tora T Y- sifus, g vd g seitfer fmi afem
1 TR Frfed H saeis foRan S a2 :

TEIYRYl F TSI &% W Qa9 SRR,
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Frterd, FeH MR Td SR it (Tord), Tediel-|iay, e 3SR, geayes
A 2282-Y-3T5M-2017 iR, T 28 S 2017

m “-@."
[Frem 5 %1 S9REY (2)]

- I 41-91-82-16-17.— SAYE, WUoU WHR B awea ¥ Ow
JEEE T B ® 1% THE-MEa-R 13 aRderm Y 3R[0 ue iy R 3 o
YR Y - BN TN SR R TR ¥ - vt ween, wsdie- gl
Rre— S a9 TEWRY o SRR 4, Aad. FeY ﬂm'-‘hvz.ﬁm—m'
(A3 BRT i e, e @ sae e W |

mmmwﬁmmmmwmﬁaﬁﬁ :
waror @& Ty 98- srawas v o &R g 4 Arel e o, dva v

w7z Row WY w1 wE & vﬁwa&m%mmﬁaﬁa% m\msﬁm]
mmmmt '

mmmm.m@mmﬁxﬁ z‘a&aﬁm’f
f-a?rar‘ﬂ)aﬂ%ﬁm 2012 (FAT— 6 WY 2013) I AR— 3 W IWRY (1) R v wfxndt
B AT AR Y TS WER, SHE-IRT & afeR o7 ook aRY & Y s A
on Sl § |

¢ i S S o ¥ Ay uf F Rady & sw o § Rrew Sa
s B g 3 P SR (1) & e sftrgEer o ¥ aeilE 9§ sew R
& MR, o & A TEvenda, ¥9a Ud sae RoR 9 @ W ¥ wes witery v
sgfeart sftrerd [ron), wiR, e 3=k vy o) ke ¥ owdv 99w |

: aﬁvﬂﬂ’f .
5 T T N ...
TR Wik | oo, 580 | 0521
GEA. —24 | sg31 | 0116
576 | 0142
s75/22 | 0.045
575/1 0.011
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fen | Wl | Ow /vl || wwd | W S e

ro] 2 3 ] i
TR | WX | @i, | S6772
e UgA. — 24 568/2
567/1
568/1
554 |

; 5532 . |
¥ | 556/1
o 548

| | 547
546
545
542/3
542/2
542/1

S
540 . |
447
446
445 ,
442 |
443
444/1
444/2
328/2
324
325
3232 |
231 |
322
] | ; 321
qYEHd — 24 |

278
272

271

A'é
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m “@"
(739 5 &1 3ufEm (2) ]
HHIH 2287-Y-3T(7-2017

¥

FHIF 42-31-82-16-17.— IATE, U HYPR & Al ¥ s
WWW?WWWWWW&’M%WW*W
WHWWMWWW%WMW e ufar,
R T 9T WOWEY YoY SHUEE O, siyed. WR W, anee, e oR

| ﬂﬂ)mmv@a@ Pael @@ s9e ReE @Y |

 dik oeE YU GRER P o9 T uEvade, due v ewe Rom @
v @ fie 98 omvre wdw g € 5 ow g 3, Rt qfvre advenss, dae 0
<ae RO S o7 56 &, 9 59 SfgE § wor o § affa &, swim @ after
1 o frar Sy

IRIqE, YN AT WETAE, mwmmamam :
asrawh)arﬁxﬁm 2012 (S¥iT— 5 6 2013) B ORI~ 3 FY IR () ER & afar
Y Wi ¥ A g IS WIR, WW$MWWW$MW3% |
Hreon TRE § 1

ﬁémﬁavﬁmmﬁhﬁaﬁhﬁﬁﬁm% Wmﬂ@ﬁﬁamm
mﬁﬁmaﬁmaﬁm@)%%a@mmﬁm@aﬁﬁﬁmm
& NeR, 9 D A uEuendn, P9 W@ oRe few wm @ wew ¥ wew et w9
mmmwm-mmwmﬁmmmt

forar e | AW/ s T TR @ SRR |
' T TS THS & fy ol #t
S Tl i
| | ewmn
1 | 2 3 | a4 |
¥R | aweR, | 248 | 0934
98T ~ 19 247 | 0150
254 | 0049
255 | 0078
243/4 O 0.026
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[T 1

s

T/ Tead |

3

4

| q’.g;#. s 19 |

24373

2423

O 242/4

240/1 .

241

236/2

238/2

_260/419/1

2123 17

2001 s

o 1

2 |

23

20971

207/3

207/4__

20721

207/2/2

156/7

156/6 ’_______ g

15512 '“'“J'

76/3

714

72/1

7202

5971

167/2

58

168/1/1
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Rren e M / gear) T QT @ JARER |
Ry |
1 2 3 4 8
TN Wi TR, 169 0.066
qEA — 19 171 0.023
1722 ~0.090
17271 | 0102 |
192 W[ o001 7|
17811 0012 |
191 0,067
183/1/1 ‘
184/1/1 907
186/1 0.072
186/3 0.072
183/12 =
184/1/2 0.038
183/2 |
515 0.036
186/2 0.060
g AT| 53 3q41 |

TR sitarEa, 9a WiieR T srfavnie s,

HraTerd, HeT Wil Ud Srfavnita i (Tsre), ediier-3osi el §R eauey

FHIE 914--9-3SH-2017

L Eou RAEC A

[fram s &1 39fE| (2) ]

SR, fEAi® 20 € 2017

HUH 131-82-16-17.— YT, WY WEHR W woed d IT§

ey BT ¥ 5 -Aea- TR e aRaer @Y ) ae T8 B e TR e

e SR, fed- SWN e wmmdy vw wEuem 49, iR e W
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W, TH-Y-3ToH-h1-23-31-82-2016-17-2630.—fF,
T A I 39 910 F GHEE ©F 7§ A G o
I & w5 (1) H afvla yft =, s F W (2) ®
Icdfed g &t ardsfs yaee ol sravawa §
3rd: ¢ fy-orsi, Yatea iR YAetarareE 9 3faa afaet
IR ureliar afuewr sifufem, 2013 (FHF 30 W
2013) i ¥R 19 F iwia 39 g1 I8 wifva fopan s
T % 3w yft 1 ST wEeH & fod emaveswd -

(1) yfa =t goF—
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(Q@) FTHA—TEIE
(M Im—feh

() T ke — (i '{ﬂﬁw) 10.781 TR g
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25
101
27

63

79
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105
104/1
107/1
107/3
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143/2
204
696
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(2)
0.607
0.174
0.073
0.040
0.413
0.060
0.934
0.043
0.168
0.025
0.015
0.045
0.072
0.090
0.008
0.042
0.105
0.090
0.098
0.040

)
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726
3
8
16
23
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9
13
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49
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142/1
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102/1
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105/1
107/2
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123/2
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678
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(2)
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0.405 .

0.401
0.036
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0.336
0.376
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0.227
0.340
0.040
0.020
0.020
0.022
0.072
0.020
0.118
0.445
0.030
0.120
0.060
0.200
0.180
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0.085
0.125
0.162
0.445
0.401
0.451
0.663
0.113
0.025
0.020
0.060
0.030
0.150
0.292
0.110
0.445
0.042
0.010
0.020
0.060
0.040
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(2) gresfas gwwd fous fad smavasa
r—fafamen semer G & e 3,

(3) 9w =+ w0 (WA) w1 FRigw, sgfauria
STyt (TS, WEFTR & Frfuer 45, Ja
T G HHI 2, TESIA, HEAUSY & HiaeTd
T far <1 Hear ©.

F. TH-3-IST-TI-24-31-82-2016-17-2631.—HfF,
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Iifga yft &t A gase & fod stevasar §.
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60
67
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28
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301
313
320
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0.607
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0.405
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0.341
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0.405
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0.405
0.085
0.243
2.023
0.506
1.203
0.405
0.809
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0.506
0.202
1.011
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0.898
0.101
0.120
0.247
0.841
0.405
0.178
0.186
0.162
0.150
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o fper 1 wepa R,
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0.061
0.093
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0.100
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0.045
0.121
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0.061
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0.607
0.283
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948
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0.114
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0.170
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943 0.279 933/2 0.204
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384
458
1434
568/1
709
706
744
1080/1
1084
1103
1M
1138
1268
1271
1311
1314
1354/3
70
74
136
217
222
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245
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255
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374
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560
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1085
1107/1
113
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1269
1272
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1343

(2)
0.020
0.050
0.040
0.060
0.080
0.120
0.040
0.009
0.020
0.035
0.035
0.020
0.060
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0.040
0.080
0.040
0.010
0.080
0.020
0.070
0.025
0.060
0.120
0.035
0.080
0.040
0.050
0.055
0.010
0.010
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0.020
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0.060
0.100
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0.010
0.008
0.030
0.015
0.030
0.060
0.020
0.100
0.090
0.040

(2)

(3)

(1 (2
1355 0.040
70/1689 0.040
1219 0.080
146 0.01;0
218 0.030
223 0.025
227 0.040
246 0.120
247 0.015
252 0.112
260/2 0.020
268 0.040
375 0.040
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383 0.015
457 0.060
1356 0.060
1433 , 0.020
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653/2 0.100
708 0.100
1079/1 0.008
1080/2 0.020
1088 0.085
1107/2 0.030
1131 0.060
1267 0.081
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1313/2 0.030
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1555 0.030
1552 0.015
1557 0.040

.. 4.893
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23 0.120
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170 0.030
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900 0.02 0.00 0.02 Aoy wEA s g e AT .. 0.000

1357 0.00 0.01 0.01 .

1692 0.01 0.00 0.01 (2) uESIt gaeE foes fore stavasa e —' ' agdt
1201 0.02 0.00 0.02 TEX % 3l HeE HIER %, 12 & ¥ "R’

FA A .. 14.09 12.28 26.37 4§ o wre FeaeEE yf T S8 W fa

(2) adwfas waeE fas fau *1 smeavgsa

&' DISTAY- 4R T Tt Yo T b v,

(3) Y= ==n (@) w1 g, sgfauria sifuerd
e Y- 375 T, TS qo FRUTer SR
(fmfon), ofvem e SRRER-UR F FRfed

H fran ST gl €.
TR F TU F A § qUN ARIFER,

TOIYT YT flsn, FoleX T 9 IudEfHe.

geafa & oS R,

(3) 4fF = T (@F) w1 FriEo, J-eeR w
- YAaig, SUEER gidEeE, 9 % sriea 9 e
G ®.

T . 1103-Teh1. - Y- 3T-2017. — 3, T ARA &I
39 9 & wEEE 8 T R AR @ ergyEt ¢ W
(1) # aftfa yfr =Y, g F © (2) H SeifEa YA
grtfE Wi F fod oravaswa . e@: ofw o
Trafge R gredaren § sfaa afaax o urefifa =
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arfyepr arfufem, 2013 Y U0 19 F 3rarld 39F gN
siftd fohen sran & for frsft yfvameea 4 W Rea
gufd & e ¥ STEawEHd §i— '

ERccil

(1) yfa % auFE—
(%) faen—g=n
(@) deHid—wTmEi y
(M) TH—FA-17
(9) &FTHA —0.182 TRAL.
TEq A, st T
(% #)
(D (2)
F-Froft we2 &ty
1 0.043
2 0.079
3 0.030
4 0.030
31, feft o2 & ofa w1 A9 . 0982
9-W. 9. 9T & 4
HoU uET R yE s AT .. 0.000

AN +FH AT .. 0.182

(2) vt yEeA faas fae sravasma §—'agd
FEU & I SIS faawes F a/ & 12 T
AR B o el FemeE vfh @ s,
R feom wfa & o7 =4

(3) ot =1 = (@) * Fgw, - w@
e, SOERR g, da & wEfed J fea
S gHAT B

T . 1105-Teh1.-Y-31-2017. —fF, TG A HI
39 91 1 9HYE B T § R AR @ oy ¥ we
(1) ¥ aftla yft =i, ogH F R (2) H sofem gfa
F} g FAeH & fod savaswar €. o/d: 4 oA
AR iR g A Sfaa gfast iR arefifar =t
aifysr stfufad 2013 #1919 F Tl THF GN
Hifa fFn s ® T st yfasmasm ofn w fem
grafad & o1 ¥ vl §:—

ST
(1) yfa = auH—
(%) foen—0an
() TEHAa—TaR FHHfear

(M) wm—feaen 206
() €%A —8.740 TR,
gq A, rfsia whe
' (. ®)
(1M (2)
-t uze &t yfer

998 ~0.153
996 0.029
995 0.180
997 0.008
994 0.020
993 0.229
991 0.065
990 0.066
989 0.056
986 0.001
988 0.032
987 0.102
984 0.078
983 0.009
981 0.064
980 0.064
979 0.075
978 0.142
977 0.057
874 0.012
976 0.001
875 0.189
876 0.310
965 0.103
880 0.030
964 0.008
963 0.047
956 0.090
963 0.036
957 0.006
952 0.014
947 0.001
948 0.029
949 0.019
889 0.095
888 0.001
890 0.017
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(1)

892
893
894
895
897
769
703
702
704
7113
710
712
713
716
719
688
722
687
686
723
684
683
724
672
671
673

670

666
665
664
663
877
878
879
881
882
796
792
791
797
662

(2)

0.032
0.017
0.032
0.011
0.082
0.282
0.009
0.088
0.015
0.060
0.044
0.037
0.050
0.016
0.024
0.064
0.027
0.032
0.041
0.004
0.122
0.011
0.019
0.022

0.073

0.036
0.030
0.120
0.001
0.029
0.089
0.029
0.009
0.028
0.009
0.193
0.193
0.010
0.072
0.134
0.030

(M
645
644
636
634
637
638
629
630
627
310
309
308
285
284
283
307
279
278
277
274
275
276
270
271
269
268
44
45
46
47
57
65
58
66
72
73
77
76
75
74
975

(2)
0.012
0.226
0.015
0.019
0.026
0.128
0.014
0.052
0.153
0.047

0.054

0.045
0.002
0.090
0.044
0.012
0.010
0.050
0.043
0.001
0.022
0.045
0.053
0.001
0.001
0.146
0.037
0.023
6.122
0.008
0.057
0.018
0.081
0.002
0.015
0.056
0.013
0.042
0.040
0.066
0.008
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(1) (2) QD) (2)
974 0.192 593 0.021
1019 0.007 >87 0.001
1020 0.059 592 0.011
1024 0.021 >88 0.016
1041 0.002 >89 0.025
1021 0.001 590 0.006
1040 0.017 591 , 0.047
1039 0.016 463 0.007
1034 0.040 465 0.047
1033 0.001 464 0.012
1032 0.018 462 0.008
1025 0.032 461 0.071
1031 0.001 460 0.051
1027 0.013 459 0.008
1028 0.018 458 0.027
1229 0.038 455 - 00
1230 0.055 454 oo
1223 0.054 427 0.007
1222 0.060 428 0.005
175 0.046 433 0.055
1176 0.040 429 0.013
177 0.072 430 0.014
1178 0.018 432 0.004
171 0.097 434 0.006
111 0.033 437 0.100
1096 0.001 438 0.004
1097 0.112 440 0.035
1088 0.131 an 0.007
1076 0.001 953 0.036
1075 0.006 954 0.008
1077 0.034 891 0.001
1078 0.004 830 _0.029
1080 0.049 & ol vge & fft w1 @1 .. 8.710
1081 0.005 q-4. ¥. yET &t ‘[Fq
1086 0.017 210 | 0.012
1085 : 0.003 452 0.018
1083 0.016 q W WA F gfT # Am .. 0.030
1082 0.006 A +dH AT . 8740
599 0.043 "

(2) wreisitR waT foa fog sravaswar 8—* ' agat
596 0.007 BT & 3T @R (9t & AR . 13 | o/
600 0.028 Tl frsfi/meea fft T 3§ W fem gmfa &

3 T
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[ 1

(3) ofF @1 RN (@H) w e Y-
YAy, SRR afEeE e % st § fem
S HEHAl ©.

T . 1107-9e1.~ - 3(4-2017.—FfF, T IET Fl
39 91 H1 GHEE & T R f R S R o e %
(1) ¥ afvia g =, g F < (2) # S®ifEd qf
F gETE YASE % fad smavadar ®. ew@: f s
THated ofR geiawmeT § 3faa wfosr ik urefiar =1
afyspr etfufm 2013 &t a/ 19 F T<FIG 3HF G
sifya e Srr ® f e yfaamesm yfa v feaa
g ¥ ook 3 SR $i—

ST

(1) yfa =1 FoFH—
(%) Fer—3an
(@) TEHaA—aTE
(1) TH—IERET 357
(%) %A —0.063 THRI.

TYq A, CIEGRET
(2. ®)
(1) (2)
-Froft wg2 =t yf
1188 0.003
1177 0.003
1178 0.013
1173 0.017
1169 0.027

a1 flt gee =t yfa =1 9 . . 0.063

F-9. 0. e st 9
OOW ARAEH g w AT .. 0.000
3+ 9 FHAM . . 0.063

(2) uESITE yEH s forg srevaswa §—* agdt
Tet F A g WER F. 12 & ¥ 9w’
3/ Fel Fsi/araea Yy @ 39 ) g
g & 3 G

(3) g =1 Fm (@H) w1 e, q-sel @
qatd, SR ufEs, dar % waferd o fen
S HHT ©.

T . 1109-Weh. - Y- 315H-2017. —Hfeh, T4 I FI
39 91 H SHEE B T fE AR S e % 0
(1) # aftla gf =1, gt % 9 (2) H sfEa ofn

F s waeE % fd mavaswal B, o: i SR

|yt st ke H Sfd wRit i aReRi w

sifyR AfufrEam 2013 &1 9 19 % A=A 3TF B
Oifia fea i ® fe flt yfaaesa gyt w fem

gofa ¥ o &g STEvIHAl §:—

ST

(1) 9fq F1 goi—

(%) fSan—3=n

(@) T/HA—FTH

(M wm—fagfta-438

() &% —1.282 THRA.

gy . sifsfa e
(R )
M (2)
o-Frelt wee @t yfir

19 0.021
74 0.080
75 0.006
78 0.150
77 0.006
120 0.019
121 0.196
123 0.013
131 0.014
132 0.052
134 0.186
136 0.010
139 0.195
141 0.006
318 0.039
319 0.117
320 0.057
321 0.016
325 0.062
314 0.028
326 0.009
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(2) wESItS gareH e fag sreasasa §— ' agdt
T F F=rid Taeq foate & AR &. 10 H W
areht fAsi/araeta yfh ©§ 39 | frya gwfd &
= =4

(3) 4fa w1 =0 () w1 Fym, - @
YAalg, SR giEsE, 391 % wEied § e
I g B

T H. 1111-ThL-Y-37-2017.—[h, TS I 6
29 ST GEYE 8 TR fE A @ sy ¥ W
(1) ¥ aftfa yfir A, g F ) (2) F IefEa yfn
#I FESS WSH % fad stavasa ] o ufa e
qAafee iR eiawaE # 3w wfaet o urefifa =
AfyFR AfafEm 2013 B 97 19 F A=l HR gA
wifya fFan s & fF Felt i it @ fe
gwfd & orl ¥ avasdl &i—

ST
(1) 9fa =1 Foi—
(#) foen—dan
(@) FEda—aTE
(1) TH—eTg-377
(%) &5%d —0.070 FTHI.
fsia e
(% #)
(1) (2)
-Frlt w2 @t i
2421 0.070
A foft w2 N gt =1 A . 0.070

|y .

-9, U. e & Yy
H U WEA H Y R AT .. 0.000
3+ 9 H AT .. 0.070

(2) wrs wEsE fae fag savgsar ' agdt
T F rid STSTR faatad & AR F. 10
. e geEER" # oM el et/ 4 w
38 W fam wfa & sl 99

(3) 9ft = TR0 (@A) w1 FEo, oA @
Y, IR aREeE, 6 & wEed § fwa
W " T

T3 %. 1113-Uel. - Y- 3761-2017.—Ffh, T WET HI
39 9 H wEE 8 T R fE AR S arqgE % W
(1) A afefa ofn =, o7 & w1 (2) # el of
F e Y % o) sevasa 2. oa: 4 e
qatea SR gFeaer ¥ 3fea wioee ok urehiar =
sy afufEd 2013 Y 4 19 F <A TWH g

Hifya frar S § fF i e gt v e
g % 3 ¥ IRl §i—

ST
(1) oqfa = FoH—
(F) foem—aan
(@) wHA—aFE
(1) UH—YdeN 343
(&) - %A —0.065 RN,
afsta whan
(. #®)
(1 (2)
a1-Forsit wgg =t yfr
68 0.065
. et w2 &1 gft &AM . . 0.065

Ty .

T-W. 0. eI & Y
U WA & 4 A .. 0.000
A +TH AT .. 0.065

(2) GrESIE FaSHE e fae sravasar e—' agdt
T F SF=ria Weg AR . 12" H W arelt
Frsft/eraeta gfi wd 39 W feea i & s
£

(3) A & TR (H) B PR, e T
qatg, SR ufEsen, dar % e o,
T = gwar ®. :

T %, 1115-9hL.--3H-2017.—Hf%, T A H
39 TG 1 T ¥ o ® AR G e % W
(1) ¥ aftfa 4fF =, S ¥ 1 (2) ¥ IHEa vy
FI SIS FEeH & fod e 8. 3T i I
et iR gredanE § sfaa gfewt iR wefifa %
afyspR Afufam 2013 #t 91 19 & =Pl 39F g
sifya frar wmar € fF st gfvemasa qft W fem
i & oIS ¥ STIwEEd §i—

(1) y4fq =t gvlA—
(%) faar—3an
(@) deHia—wTEi
(1) TH—TE-9
(9) €9%d —0.023 TRI
C afSta @R
(. ®)
(1) (2)
-freft wed =t yf
73 0.017

@[Ey .



4388 Heayey To9H, Tl 21 S 2017

[9FT 1

(1 (2)
74 0.002
95 0.004

3. froft 92 & 9yfy = am L. 0.023

F-9. U A i ofH
H oY W W YA w AT .. 0.000
3 + 9 FH AW .. 0.023

(2) WWWWW%—“H@
T F ARl A< AR %, 10" W I dreh
frsitromgeia 4ff @ 39 W froa wmfa & s
3 A

(3) it =1 Fwm (@H) w1 Frdam, g-sH @
YEd, SR 9 da % st 9 e
ST A :

T3 3. 1117-Teh!.- - 36-2017.— 6, TF W& HI
39 910 & TIYE B T R fF AR W o F R
(1) A afta 4fn 7, sgE ¥ ) (2) § A Y
#t GEfr gaeH & fad smavaswar €. s/: yfi ot

grate 3R grefae  3faq wiet oiR arehia w5

Aty rfufag 2013 +F 9 19 F Fald 39F A
difa fear s @ 5 Pl Yo gt w fem
gofa * o ¥ NaEHd §i—

ST

(1) 4fa =1 FoH—
(%) Toen—dan
(@) TEHa—TAai
() wH—feFi-191
(9) e —5.988 TRAL
g g | FIfsia e
(& #)
M (2)
-frsit e &t yf
765 0.849
764 0.081
420 0.491
421 0.181
757 0.068
430 0.044
748 0.017

746 0.010

()
427
428
745
734
429
733
732
699
700
701
702
791
2068/253
731
711
712
713
715
710
714
656
657
651
650
649
648
1148
1149
646
647
637
636
1153
532
1154
1155
522
1442
1156
518
1157

(2)
0.110
0.162
0.054
0.030
0.087
0.017
0.064
0.074
0.091
0.038
0.015
0.009
0.182
0.061
0.057

0.040

0.016
0.016
0.063
0.058
0.066

0.143.

0.004
0.016
0.057
0.095
0.001
0.070
0.002
0.046
0.155
0.041
0.017
0.006
0.069
0.119
0.014
0.001
0.172
0.002
0.038
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(1M (2) (3) 4f %1 T (WF) w e -3 w
1158 0.024 W,WWW%W’)&FW
1159 0.023 S HHA T
1437 0.001 T3 %. 1119-UHL-Y-31-2017.—FfF, T F&
1160 0.028 F1 9 91 F GYE B T fF A D O s &
1432 0.003 g (1) ¥ afvfa yft A, SR F ) (2) ¥ SfEa
1161 0.074 iy g waoH & T stavgsar . o yfi sl
1163 0.005 JHafae 3R Trefacarm § 3faa afae ofn urgffar =1
1164 0.020 arfyspr afufrem 2013 H 9/ 19 ¥ 3rwld 39F g
507 0104 Hifya forn smar ® fop Foft qfaarasta 4fn ® fem
1165 0.107 Ty ¥ i g STavEEar i— ~
199 0.098 A
1166 0.119 '

198 0.088 (1) 97 1 Fu—
1167 0.077 (%) Ten—dan
1215 0.023 (@) F|Ha—aEi
1168 0.004 (1) TH—HEI-433
1171 0.09% (9) &Fha —1.387 TRE.
1170 0.001 gy . aifstd e
172 | 0.027 R ®)
1195 0.032 () (2)
1174 0.011 -Freft wge =+ yia
1175 0.040 249 0.082
1176 0.037 198 0.029
1190 0.029 194 ©0.040
1182 0.038 202 0.002
1187 0.045 204 0.042
1183 0.004 205 . 0.087
1184 » 0.041 206 0.004
1185 0.035 229 0.073
2052 0.285 210 0.022
2053 0.155 \ 211 0.042
2035 . 0.218 ' 213 0.073
2054 0.021 214 0.062
a1 foft v & yfs w Am | 5972 215 0.043
216 0.047
. -0, U. IMET &l :;:6 117 0137
TS g oo - oars
H+ A H AT . . 5988 18 0.039
(2) S waeE e fog m%—“ageﬁ 119 0.018
TR F It ST faw@’ # o Al 247 0.057

frsitamaera ft wd 30 W feom gwfa & oA
E3i
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QD) (2)
133 0.015
134 0.002
142 0.016
4 0.022
138 0.019

3. Foft v # qft # A .. 1.351

-4, U. W & yfi

235 0.022
140 " 0.014
YU s Y wEAT. . 0036

3+ H AT .. 1.387

(2) wrEdwf s gAew faud fag smavawal
TR faaw ® AR ®. 15" F oW
Tt frsh/amaata fa @ 39 R fea wwafa &
3 =4,

(3) 9f1 =1 THM (=) e e T

gatd, SoErR i@ dar % wrfaa | fen
ST |l 2.

T H. 1121-Yh. - Y- 3Fi9-2017. —<feh, T WA I
T I GHYE @ R A @ R o & w
(1) ® afvla gfn &), S & g (2) A Scofaa 9
SR FASE % fAd Stevahdal §. od: A e
Traie iR yeiarrgs § sfaqg sfaee eiv urefifar =
iR aIfafem 2013 ® 9/ 19 F <A T A
ifya fen sman ® f et yfaerawim gft w fem
wwfd F o ¥Y AEVIHRA Ti—

ST
(1) yft %1 FUFA—

(%) fer—qan

(@) Fw’EHE—Te

(1) TH—EET-129

() %A —1.448 BRI,

GE A, aifsia e
(2. ®)
(M (2)
ar-faelt we2 &t yftr
309 0.037
310 ‘ 0.053

306 0.096

GD) (2)
305 0.019
316 0.005
317 0.08
318 0.003
319 0.081
321 0.038
368 0.007
323 0.011
322 0.09%
257 0.140
246 0.062
187 0.101
186 0.017
183 0.279
25 0.010
2 0.024
23 0.095
28 0.001
20 0.101
35 0.028
36 0.007
39 ' 0.023’
40 0.029
42 0.001

a ﬁ%ﬁq@aﬁ{ﬁwmaﬁ .. 1439

|-9. O, v & qfi
256 0.009

H W WRA W oyf w AL . 0.009
A+ T H AWM .. 1.448

(2) st ydeH foras T smavasar e— ' agdt
T F farid Wl faais F AR %, 12 § 3IH
arelt frefi/ameea yft wd 39 W feua dufa &
IS 74,

(3) 9 &1 Fom (@F) # g §-ee T
A, SUErR giEsE e % wEed 3
S gl ©.

9 . 1123-Wel-¥-3IH-2017.—HfF, T IRH
NWIAF YA TS F G E g 5
92 (1) ¥ aftfa yft F, g F | (2) H SwifEa
iy grwfE wEieE % o stawas €. o fi el
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gaeT 3R qredarared § 3faa gfaee ok urefyiar &
sifyspR afufram 2013 &Y 9 19 F a9 gWI
wifya e s © fop fot yfasmaety gfa w feem

gHfq & ofei ¥ AETIHAT §i—

ST

(1) ofFr =1 FoF—
(F) far—dfar
(@) TwEEHI—TE -
) m—agd-117
() &% —0.531 TR
guq . fsia e
(%. ®)
(M (2)
-Frsft wee & JIft
120 0.001
19 0.077
14 0.021
12 0.138
1M1 0.020
108 0.001
97 0.001
98 0.072
100 0.086
107 0.012
104 0.014
102 0.011
101 0.055
103 0.022
a1, Prelt gz = ufs #1 9m . 0.531

-9, Q. 9T & g

0. W WA & o & A
3+ 9 H G

F 375 2.

(3) o @ T (=) w1 R g-es w
g, SvEER SiEs o & wraiad | fem

I gl .

0.000

.. 0.531

(2) R yEeH foraes fog srevasa :—agd
TR F Jartad W faasd & agm &, 13" d
M arent Frsiieraets gfa @ 39 W frem dafe

T . 1125-Tehl.-Y-3sH1-2017. —FfF, T AHA HI
39 I1d 1 SEEE 8 T § T A= § e ey ke
(1) ¥ afvia gfa =, sIgEt & 98 (2) H IR Yy
gEwE FENT % ol sTavaskdr €. eW: g oM
qHatEA 3R gredawem B Sfaa wfaet iR urefyiar &
afyewR Ifufm 2013 Y 9”19 F F=TId WF g
Hifya e s ® 6 feit yfaemesta qft W fem
qufd & oS ¥g SNavEEd §i—

ST

(1) ofa =1 T~

(&) fSen—d=n

(@) deHa—fawR

(1) IM—ARRE-486

() SIS —0.797 TR

T A, Ffsfa e
)
M) (2)
o-feht wee &ty

418 0.010
419 ‘ ©0.071
757/415 0.074
415 0.006
447 0.004
453 0.026
452 0.016
454 0.015
455 0.013
414 0.063
392 0.001
393 0.039
394 0.042
382 0.019
380 0.025
379 0.016
246 0.028
247 0.062
262 0.019
295 0.002
263 0.085
264 0.005
286 0.018
285 0.001

278 0.063
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[y 1

@) (2)
279 0.006
275 0.021
274 0.035

I st e+ yfa s am .. 0.785

F-9. U 9T @t i
273 0.012
Ay WEA R YHE AT .. 0.012
A+ F AT .. 0797
(z) st garsT foge fag savasa 8—' agd
T F T STSAR famad & AR %, 12 @

R # o areh fsiaresE yfb @ 3w
R feoa weafa & oA =q

(3) oqf1 = T (@) w1 b, -l w
e, SR IRESET, dar % wrifeE § e
S §hT .

T3 . 1127-91.-Y-351-2017.—fF, T9 A &I
39 9/ B TYHE B T R R A @ e v R
(1) ¥ afvfa gfF &, sg ¥ 8 (2) ¥ feafaa b
FI A FESE % fod ravasd §. ofa: fi-arsd
grarge ol [Faea ¥ sfaa vfae ok wrefdfa @
sifumpr afufem, 2013 & ¥/ 19 % or=ia 3Tk BRI
wifw fea s ® 5 foit yfasesa gft w fea
g & S ¥Y NAWEd Ti—

ST
(1) ¥fF = o
(F) FSen—dan
(@) dEHEa—9TmE
(71) TH—Y@E-310
(%) &% —0.152 TR
ke sfsfa e
(3. ¥)
(1 (2)
-t wge =t yfn
1 0.009
2 ' 0.132
3 0.011

F ftve sl yasam .. 0152

-9, 9. 9T # g
Hu wEE R s am .. 0.000
A+ FHAM . . 0.152

(2) wEsfE yEeH foad fag smavasa v—'* agdt
TeL o Il SIS faas & AR &F. 12 T
gaueR’ ¥ 3 areft s/ masd 4fF @ 39
R feog wmfa & oM =4

(3) qf =1 TwR0 (@) w1 e, y-onf
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M (2)
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49 - 0.371
51 0.269
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48 0.110
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M (2)
37 0.406
38 0.102
36 0.097
34 0.007
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32 0.034
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146 0.039
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148 0.042
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A +d H AWM .. 0.705




. 4394 ALYy qovw, fediw 21 A 2017
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(1) (2) (1) (2)
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WA I o e AR ARFerg
faftr ofi faemit (Fratem) = faum
e, fis 13 g, 2017

I %.‘ﬁq. il 8339-95-2016-TR-167.— UM I=aq =aIRe™ = fafae ?m%m &N 8339/1995 (A9
fag fotg gotama Tean @ 3) F ey ¥ {02 99ad, 2017 W Ry Wi fEal 39 aEq WA et

RENT G ST ARGE %, 82/MP-LA-(8339/1995)/2017, T&ieh 03 S[eiid, 2017 e WURW st SR &g T
FI R R

wHiIa rat== s

rat=a=s as=.

areres s,

-2 fa=sN—110001 -
f=ris_:— o3 Srond., 2017
A IMTHTS, 1939 (IT5H)
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Ho 82 /" —fas. / (8339, 1995) /2017 — Sk ufrfrferew
siferfrad. 1951 (1951 B7 43) T =TT 11677 BT FTqENRT (2) B wWos (=)
& SERer W, e rafasr amar ., s Aawraer e g = 5Tav Rifaer
IFasT 1995 WY HEAT 8339 (ARIGeT Riw a9 gSRIGITH gTar g9 3A)
F i @ "ATANE STaOH Smrargd @ faai® 02.01.2017 $ Fofuw s s
BT TALFIRT BT HIEAT 2|

o=t fProfg st gfaa =)
’ IwaTT WA,
—_.,_\5;_,4" ST e AR
R
&S STaYg)
< Fraia=ss amasr

ELECTION COMMISSION OF INDIA

Nirvachan Sadan

Ashoka Road,

New Delhi-110001

Dated:- 3> July, 2017

A2 Ashadha, 1939 (SAKA)

NOTIFICATION

No. 82/MP-LA/(8339/1995)/2017 :- In pursuance of clause (b) Sub Section (2) of

Section 116C of the Representation of the People Act, 1951 (43 of 1951), the Election
Commission of India hereby publishes the judgment/order dated 02.01.2017 of the

Honb’le Supreme Court of India in Civil' Appeal No. 8339 of 1995 (Narayan Singh Vs.
Sunderlal Parwa and Others)

(HERE PRINT THE JUDGEMENT ATTACHED)

By Order,

Y

(AN VI JAIPURIAR)

SECRETARY
ELECTION COMMISSION OF INDIA
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REPORTABLE

(A} Certified lo i1e true copy -
IE Assistant Re patast jugi ) |

/ﬁ SUPREME COURT OF INDI |
(\5 . iaTERSDICTION KB
— [ 2019

CIVIL APPEAL NO. 37 OF 1992 Supreme Court of India

ABHIRAM SINGH A | __APPELLANT ..
| VERSUS - 424184
C.D. COMMACHEN (DEAD) BY-LRS. & ORS. __RESPONDENTS
| WITH

CIVIL APPEAL NO. 8339 OF 1995

NARAYAN SINGH ....APPELLANT

| VERSUS
SUNDERLAL-PATWA & ORS. ..RESPONDENTS
' ~ JUDGMENT

‘Madan B. Lokur, J. |

) . X

1 The foundation for this reference relating to the interpretation of Section

123(3) of the Representation of the People Act, 1951 to a Bench of seven judges

M
has its origins in three decisions of this Court.
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2. In Abhiram Singh v. C.D. Commachen' the election in 1990 of Abhiram
Singh to the No. 40, Santa Cruz Legislative Assembly Constituency for the
Maharashtra State Assembly was successfully challenged by Commachen in the

Bombay High Court While hearing the appeal against the decision of the Bombay

S ———

High Court, a2 Bench of three learned Judges expressed the view that the content

e Yot
L Atk b,
“hesruen

scope, and what constitutes a corrupt pracnce under sub- SCCthnb (3) or 3A) of

ML AT g e T TP T

e

Sect'ion 123 _of the Representation of the People A‘EIL,.‘I.?QL..(fQE...SbQ!!,_,,L&Q Act’)
/ e - # "

needs to be clearly and authoritatively laid down to avoid a mlscamage of justice

Ww__-«.- N

PR -
s e i o ot N e -

Mtfrpretmg ‘corrupt pracn‘ci The Bench was of oplmon that the appeal

requlres to be heard and decxded by a larger Bench of ﬁve Judges of thls Court on

i Tt P e i s e - . AR .
s, —— i S 2 RIS o 1T el ¢ Ao

Sroe

three specn_ﬁc questions of law- : SRR

T Rt il

e & B m ST

3. In Narayan Singh v. Sunderlal Patwa’ the election of Sunderlal Patwa from
the Bhojpur Constituency No. 245 in Madhya Pradesh to the Legislative Assembly
in 1993 was under challenge on the ground of a corrupt practice in that the returned

candidate had allegedly made a systematic appeal on the ground of. rehglon in

\“_'_‘________,._.. JOR—— e et [T - . - eE R i TR S VRETATR
violation of Sectxon 123(3) of the Act Thc elecnon petition was dlsmlssed In
w__ et e e e b e oot e, e e At 5 Sk A o

appeal betore this Court, the Constitation Bench noticed an anomaloua situation

arising out of an amendment to %een on 173(3) of the Act in 1961 masmuch as it

appeared that a corrupt practice tor th- purposes of the Act pnor to the amendment

—— e e

{1396) 3 SCC 565
* {2003} 9 SCC 30C
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..could cease to be a corrupt practice after the amendment. On the one hand the

deletion of certain words® from the sub-section widened the scope of the sub-

section while the addition of a word® scemingly had the opposite eftect. Since there

are certain other significant' observations made in the order passed by the

Constitution Bench, it would be more appropriate to quote the relevant text of the

Order. This is what the Coanstitution Bench had to say:

~In this appeal the interpretation of sub-section (3) of Section 123 of the

Representation of the People Act, 1951 (hereinafter referred to as “the
Act™) as amended by Act 40 of 1961, has come up for consideration. This -
case had been tag§ed on to another case in the case of Abhiram Singh v.

C.D. Commachen Abhiram Singh case has been disposed of as being

infructuous.® The High Court in the present case has construed the -
provision of sub-section (3) of Section 123 of the Act to mean that it will
not be a corrupt practice when the voters belonging to some other religion
are appealed other than-the religion of the candidate: This construction’
gains support from a three-Judge Bench decision of this Court in Kanti
Prasad Jayshanker Yagnik v. Purshottamdas Ranchhoddas Patel’ as well
as the subsequent decision of this Court in Rasmesh Yeshwant Prabhoo (Drj
v. Prabhakar Kashinath Kunte®. In the later decision the speech of the Law
Minister has been copiously referred to for giving the provision a restrictive
construction in the sense that the word “his™* has been purposely used and,
therefore, so long as the candidate’s religion is not taken recourse to, it

would not be a “corrupt practice” within the meaning of Section 123(3).
There are certain observations in the Constitution Bench decision of this
Court in the case of Kultar Singh v. Mukhtiar Singh® while noticing the
provisions of Sectlon 123(3) of the Act. There are certain observations in
Bommai case', where this provision did not directly came up for
consideration, which run contrary to the aforesaid three-Judge Bench

} “systematic appeal”

y “his“

i1996) 3 SCC 665

Thus was an erroneous recording

‘1969) 15CC455

1996) 1SCC130

AIR 1965 5C 141 : {1964} 7 SCR 79C

*5.R. Bommai v. Union of india, (1994) 3 SCC 1
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decisions of this Court. The very object of amendment in introducing Act
40 of 196! was for curbing the communal and separatist tendency in the
country and to widen the scope of corrupt practice mentioned in sub-section
(3) of Section 123 of the Act.

As it appears, under the amended provision. the words *systematic appeal”
in the pre-amended provision were given a go-by and necessarily therefore
the scope has been widened but by introducing the word “his” and the
interpretation given to the aforesaid provision in the judgments referred
earlier, would give it a restrictive meaning. In other words, while under the
pre-amended provision it would be a corrupt practice, if appealed by the
candidate, or his agent or any other person to vote or refrain from voting on’
the grounds of caste, race, community or religion, it would not be so under
the amended provision so long as the candidate does not appeal to the
voters on the ground of his religion even though-he appealed to the voters
on the ground of religion of voters. In view of certain observations made in
the Constitution Bench decision of this Court in Kultar Singh case we think
it appropriate to refer the matter to a larger Bench of seven Judges to
consider the matter. The matter be placed before Hon’ble the Chief Justice
for constitution of the Bench.”

Thereafter, when Abkiram Singh was taken up for consnderanon by the

o et B - P
s -~ he BT AR e e e e e

Constitution Bench, an order was made that “smce one of the questlons mvolved

Judges ” It is under these circumstances that these appeak are before us on a

in the present appeal is already referred to 'a largcr Bench of seven Judges,"* we’
Nt o '

Fa o T Hait et e L

thmk lt appropnate to refcr this appeal to a hmltcd extent reg,ardmg interpretation

i) Fss——

of sub section 3) of Sectton 173 ot the 1951 Act to a larger Bench of seven

Cem L rrg ereaies - - -~ car oL e N Py S RS A

limited question of the interpretation of sub-section (3) of Scctnon 123 of the Act.
Before getting into the meat of the matter, it might'be— ‘worthwhile to°

appreciate the apparent cause of conflict in views.

’ Abhiram Singh v. C.D. Commachen {D=2ad}, (2014) 14 5CC 382
** Narayan Singh v. Sunderlal Patwa, (2€03) 9 SCC 300
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Apparent cause of conflict

6.  Among the first few cases decided by this Court on Section 123(3) of the
Act was that of Jagdev Singh Sidhanti v. Pratap Singh Daulta®. In this case, the
Constitution Bench held that-an appeal to the electorate on a ground personal to the
candidate relating to his language attracts the prohibition of a corrupt practice
under Section 100 read with Section 123(3) of the Act. It was also held that
espousing the cause of conservation of a language was not prohibited by Section
123(3) of the Act. In that context, it was held:
“The corrupt practice dcfined by clause (3) of Section 123 is committed
when an appeal is made either to vote or refrain from voting on the ground
of a candidate’s language. It is the appeal to the electorate on a ground
personal to the candidate relating to his language which attracts the
ban of Section 100 read with Section 123(3). Therefore it is only when
the electors are asked to vote or not to vote because of the particular
language of the candidate that a corrupt practice may be deemed to be
committed. Where, however for conservation of language of the electorate
appeals are made to the electorate and promises are given that steps would

be taken to> conserve that language, it will not amount to a corrupt
practice.”[Emphasis supplied by us}.

7. In Kultar Singh the Constitution Bench made a reference to sub-section (3)
of Section 123 of the Act in rather broad terms. The Constitution Bench read into
Section 123(3) of the Act the concept of a secular democracy and the purity of

elections which must be free of unhealthy practices. It was said:

“The corrapt practice as prescribed by Secticn 123(3) undoubtedly
constitutes a very healthy and salutary provision waich is intended ta serve

2 11954! 6 5CR 75C
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the cause of secular demooracy in this country. In order that the
democratic process should thrive and succeed, it is of utmost
importance that our elections to Parliament and the different
legislative bodies must be free from the unhealthy influence of appeals
to religion, race, caste, community, or language. If these considerations
are allowed any way in election campaigns, they would vitiate the secular
atmosphere of Gemocratic life, and so, Section 123(3) wisely provides a
check on this undesirable development by providing tha: an appeal to any
of these factors made in furtherance of the candidature of any
candidate as therein prescribed would constitute a corrupt practice and
would render the election of the said candidate void.” {Emphasis supplied
by us].
It is quite clear from a reading of the above passages that the concern of Parliament
in enacting Section 123(3) of the Act was to provide a check on the “undesirable
development” of appeals to religion, race, caste, community or language of any
candidate. Therefore, to mezintain zhe sanctity of the democratic process and to
avoid vitiating the secular atmosphere of democratic life, an appeal to any of the
factors would void the election of the candidate committing the corrupt practice.
However, it must be noted that Kultar Singh made no reference to the decision in
Jagdev Singh Sidhanti.
8. Afew years later, Section 123(3) of the Act again came up for consideration
— this time in Kanti Prasad Jayshanker Yagnik. This provision was given a

narrow and restricted interpretation and its sweep was limited to an appeal on the

ground of the religion of the candidaie. It was held that:

“"One other ground given by the High Court is that “there can be no doubt
that in this passage (passage 3) Shambhu Maharaj had put forward an
appeal to the electors no- 1o vote for the Congress Party in the name of the
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religion.” In our opinion, there is no bar to a candidate or his supporters
appealing to the electors not to vote for the Congress in the name of
religion. What Section 123(3) bars is that an appeal by a candidate or
his agent or any-other person with the consent of the candidate or his _
election agent té vote or refrain from voting for any person on the
ground of -his religion ie. the religion of the candidate.” [Emphasis
supplied by us].
9.  Significantly, this decision did not make any reference to the narrow
interpretation given to Section 123(3) of the Act in Jagdev Singh Sidhanti or to
broad interpretation given to the same provision in Kulter Singh a few years
earlier.
10. As mentioned in the reference order, the issue of the interpretation of
Section 123(3) of the Act came up for indirect consideration in Bommai but we
need not fefer to that decision since apart from the view expressed in the reference
order, this Court had taken the view in Mohd. Aslam v. Union of India'® that

“...... the decision of this Court in S.R. Bommai v. Union of India, did not relate

to the construction of, and determination of the scope of sub-sections (3) and (3-A)

of Section 123 of the Representation of the People Act, 1951 and, therefore,

nothing in the decision in Bommai is of assistance for construing the meaning and ‘
scope of sub-sections (3) and (3-A) of Section 123 of the Representation of the
People Act. Reference to the decision in Bommuai is, therefore, inapposite in this

context.” However, it must be noted that Boemmai made it clear that secularism

*(1936) 2 SCC 749
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mentioned in the Preamble to our AConstitution is a part of the basic structure of our
Constitution.

- 11.  Finally, in Ramesh Yeshwant Prabhoo this Court held that the use of the
word “his” in sub-section (3)“of Section 123 of the Act must have signiﬁcanée and
it cannot be ignored or equated with the word “any” to bring within the net of sub-
section (3) any appeal in which there is a rcfcrcncé to religibn. It was further held
that if religion is the basis on which an appeal to vote or reftain from VOting for
any person is prohibited by Section 123 (3) of the Act it must be that of the
candidate for whom the appeal to vote i\s made or against a nval candidate to

* refrain from voting. This Court observed as follows:

“There can be no-doubt that the word ‘his’ used in sub-section (3) must
have significance and it cannot be ignored or cquated with the word *any’
to bring within the net of sub-section (3) any appeal in which there is any
reference to religion. The religion forming the basis of thz appeal to vote or
refrain from voting for any persgn, must be of that candidate for whom the
appeal to vote or refrain from voting is made. This is clear from the plain
language of sub-section (3} and this is the only manaer in which the word
‘his’ used therein can be construed. The expressions “the appeal ... to vote
or refrain from voting for any person on the ground of his religion, for the
furtherance of the prospects of the election of that candidate or for
prejudicially affecting the election of any, candidate” lead clearly to this

“conclusion. When the appeal is to vote’ oﬁ"ihi ground of *his’ religion for
the furtherance of the prospects of the elecvion ofthar candidate, that appeal
-is made on the basis of the religion of the candidaie fcr whom votes are
solicited. On the other hand when the appeal is to refrain from voting for
any person on the ground of *his’ religion for prejudicially affecting the
election of any candidate, that appeal is based.on the religion of the
candidate whose election is sought to be prejudicially affected. It is thus
clear that for soliciting votes for a candidate, the appeal prohibited is
that which is made on the ground of religion of the candidate for whom
the votes are sought; and when the appeal is to refrain from voting for
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any candidate, the prohibition is against an appeal on the ground of the
religion ‘of that other candidate. The first is a positive appeal and the
second a negative appeal. There is no ambiguity in sub-section (3) and it
clearly indicates the particular religion on the basis of which an appeal to
vote or refrain from voting for any person is prohibited under sub-section
(3)-" [Emphasis supplied by us].

12

-

In Ramesh Yeshwant Prabhoo the decision in Kultar Singh was
distinguished, inter alia, on the ground that the text of sub-section (3) of Section
123 ‘of the Act under consideration was prior to its e;mendment in 1961. It is not all
clear how this céonélusion was arrived at since the paraphras'in'g of the language of
the prbvision in Kultar Singh. suggests that the text under consideration was post-
1961. Further, a search in the archives of this Court reveals that the election
petiticn out of the which the decision arose was the Genctﬂ Election of 1962 in
which Kultar Singh had contested the eléétibns for the Punjab chi_slative
Assembly from Dharamkot constituency No. 85 Quite clearly, the law applicable:

was Section 123(3) of the Act after the amendment of the Actin 1961.

13. Be.that as it may, the fact is that sub-section (3) of ‘Scction 123 of the Act
was nterpreted in a nan*o%av manner in y{ggdeb Singh Sidhanti but in a broad
manner in Kultar Singh without feference to Jagdev Singh Sidhanti. A narrow
and restric.ted interpretation was given to Section 1.23(3) of the Act in Kanti

Prasad Jayshanker Yagnik without reference to Jagdev Singh Sidhant or Kultar

Singh. Rumesh Yeshwant Prabhoo decided about four decades later gave a
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narrow and restricted meaning to the provision by an apparent misreading of
Section 123(3) of the Act. Hence the apparent conflict pointed out in Narayan
Singh. In any event today (and under the circumstance mentioned above) this

provision:falls for our consideration and interpretation.

Legislative history

14.  Corrupt practices during the electi;)n process were explained in the Act (as it

was 6rig‘inally enacted in 1951) in Chapter I of Part VII thereof. Section 123 dealt

with major corrupt practices while Sectiop 124 dealt with minor corrupt practices.

Chapter II dealt with illegal practices for the purposes of the Act. As far as we are

cencerned, Section 124(5) of the Act (dealing with minor corrupt practices) as

originally framed s relevant and this reads as follows:

(5) The systematic appeal to vote or refrain from voting on grounds of

caste, race, community or religion or the use of, or appeal to, religious and
national symbols.. such as, the national flag and the national emblem. for -
the furtherance of the prospects of a candidate’s election. ’ :

15. Itwill be appérent that Sectiox; 124(5). <;f the Act made a ‘systematic appeal’
(quite obviously to an elector) by anybody 'A‘to vote or refrain from votiﬁg’ on
certain vs-beciﬁed g;ounds “for the furtherance of the prospects of a candidate’s
election’, 2 deemed minor corrupt practice. For the present we are not concerned
With the consequence of anyone being found guilty of a minor COTTupt practice.

16. In 1956 the Act was amended by Act No. 27 and the distinction between
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major corrupt practices and minor corrupi practices was removed. Therefore, for
Chapters I and II of Part VII of the Act only Chapter I providing for corrupt
pfaetices was subsﬁtuted. Section 123(3) of the Act (as amended in 1956) reads as
follows:

(3) The systematic appeal by a candidate or his agent or by any other
person to vote or refrain from voting on grounds of caste, race, community
or religion or the use of, or appeal to, religious symbols or the use of, or
appeal to, national symbols, such as the national flag or the national
emblem, for the furtherance of the prospects of that candidate’s election.

17.  The significant change made by the amendment carried out in 1556 was that
now the ‘systematic appeal” by ‘a candidate or his agent or by any 'ether person’
was a deemed corrupt practice. However, it was not clear whether that any other
person’ could be a person not a@thonzed by the candldate to make a ‘systernatic
appeal’ for or on his or her behalf or make the ‘systematic appeal’ without the
consent of the candidate. For this and other reasons as well, it became necessary to

further amend the Act.

18.  Accordingly, by an amendment carried out in 1958, the Act was again
amended and the words “with the consent of a candidate cr- his election agent™
were added. after the words “any other person’ occurring in Section 123(3) of the

Act. Consequently, Section 123(3) of the Act after its amendment in 1958 read as

follows: - ' .
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(3) The systematic appeal by a candidate or his agent or by any other
person with the consent of a candidate or his election agent to vote or
refrain from vot:ng on the grounds of caste, race, community or religion or
the use of, or appeal to, religious symbols or thc use of, or appeal to,
national symbols, such as the national flag or the national emblem, for the
furtherance of the prospects of that candidate’s election.

19. Progregsiyely therefore Section 123(3) of the Act and the corrupt practice
that it recognized became candidate-centric in that a ‘systematic appeal’ would
have to be made (to an elector) by a candidéte, hisvagent or any other person with
the candidate’s consent or the consent of the candidate’s election agent ‘to vote or

refrain from voting’ on certain specified grounds ‘for the furtherance of the

prospects of a candidate’s election’.

20. Apparently to make the corrupt practice more broad-based, the Act was
sought to be amended in 1_961. A Bill to this effect was introduced in the Lok
Sabha on 10" August, 1961. ‘The Notes on Clauses accompanying the Bill (the

relevant clause being Clau'seAZ'S_.) stated as follows:

Clauses 25, 26, 29 and 30. - For curbing communal and separatist
tendencies in the country it is proposed to widen the scope of the corrupt
practice mentioned in clause (3) of section 123 of the 1951 Act (as in sub-
clause (a) of claise 25). and to provide for a new corrupt dractice (as in
sub-clause (b) of clause 25) and a new electoral offence 1as in clause (26)
for the promotion of feelings of hatred and enmity on grounds of religion,
race, caste, community or language. It-is also proposed that conviction for
this new offence will ensail disqualification for membership of Parliament
and of State Legislatures and also for voting at any election. This is
-proposed to be dane by suitable amendments in section 139 aad section 141
of the 1951 Act as in clauses 29 and 30 respectively.
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| major corrupt practices and minor corrupt practices was removed. Therefore, for
Chapters I and II of Part VII of the Act only Chapter 1 providing for corrupt
practicés was substituted. Section 123(3) of the Act (as amended in 1956) reads as

follows:

(3) The systematic appeal by a candidate or his agent or by any other
person to vote or refrain from voting on grounds of caste, race, community
o- religion or the use of, or appeal to, religious symbols or the use of, or
appeal to, national symbols, such as the national flag or the national
emblem, for the furtherance of the prospects of that candidate’s election.

17. The signiﬁcént change made by the amendment carried out in 1956 was that
now the ‘systerﬁafic appeal’ by ‘a candidate or his agent or by any other person’
wés a deemed'-éofn_x.pt practice. However, it was not clear whether that ‘any other
;;erson’ could be 5 ‘person not authorized by the candidate to make a ‘systemati_c
appeal’ for or on his or her behaifv,or make the ‘systematic appeal’.without the
consent of the candidate. For this and oiher reasons as well, it became ﬁecessary to

further amend the Act.

18.  Accordingly, by‘ an amendment carried out in 1958, the Act was again
amended and the words “with the consent of a candidate or his election agent”
were added. after the words “any other pérson’ 6ccurring in Section 123(3) of the
Act. Consequently, Section 123(3) of the Act after its amendment in 1958 read as

follows:



4410

AEYeY US9E, fid 21 S8 2017 [ 1

19.

(3) The systematic appeal by a candidate or his agent or by any other
person with the consent of a candidate or his election agent to vote or
refrain from voting on the grounds of caste, race, community or religion ot
the use of, or appeal to. religious symbols or the use of, or appeal to,
national symbels, such as the national flag or the national emblem, for the
furtherance of the prospects of that candidate’s election.

Progressively therefore Section 123(3) of the Act and the corrupt practice

that it recognized became candidate-centric in that a ‘systematic appeal’ would

have to be made (to an elector) by a candidate, his agent or any other person with

the candidate’s consent or the consent of the candidate’s election agent ‘to vote or

refrain from voting’ on certain specified grounds ‘for the furtherance of the

prospects of a candidate’s election”.

20. Apparently to make the corrupt practice more broad-based, the Act was

sought to be amended in 1961. A Bill to this effect was introduced in the Lok

Sabha on 10" August, 1961. The Notes on Clauses accompanying the Bill (the

relevant clause being Clause 25) stated as follows:

Clauses 25, 26, 29 ‘and 30. - For curbing communal and separatist
tendencies in the country it is proposed to widen the scope of the corrupt
practice mentioned in clause (3) of section 123 of the 1951 Act (as in sub-
clause (a) of clause 25), and to provide for a new corrup: practice (as in
sub-clause (b) of clause 25) and a new electoral offence (as in clause (26)
for the promotion of feelings of hatred and enmity on grounds of religion.
race, caste, community or language. 1t is also proposed that conviction for
this new offence will entail disqualification for membership of Parliament
and of State Legislatures and also for voting at any election. This is
proposed to be done by suitable amendments in section 139 and section 141
of the 1951 Act as in clauses 29 and 30 respectively.
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'21. Three objectives of the Bill stand out from the Notes on Clauses and thgy
indicate that the amendment was necessary to: (1) Curb communal and separatist
tendencies.in the country; (2) Widen the scope of the corrupt practice mentioned in
sub-section (3) of Section 123 of the Act; (3) Provide for a new corrupt practice (as

in sub-clause (b) of clause 25). The proposed amendment reads as follows:

25. In section 123 of the 1951-Act, —
(a) in clause (3) — | '
(i) the word "systematic;’ shall be omitted,

(i) for the words “caste, race, community cr retigion™, the words
“religion, race, caste, community or language” shall be substituted;

(b) after clause (3), the tollowing clausc shall be inserted, namely: —

“(3A) The promotion of, or attempt to promote, feelings of enmity or hatred

between ditferent classes of the citizens of India on grounds of religion,

race, caste. community, or language, by & candidate or his agent or any

other persoa with the consent of a candidzte or his election agent for the
" furtherance of the prospects of that candidate's election.™.

22.  The Bill was referred to the Select Committee on 14™ August,.. 1961 which

was required to submit its Report by 19" August, 1961. The Select Comfnittee held

four meetings énd adopted a Report on the scheduled date. it was oBserved in the

Report that the proposed .amendm'ent to Section i23(’3) of the Act “does not clearly

bring out its intention.” Accordingly, .the. Select Committe¢ re-drafted this
proy'ision to read as follows:

(3) The appeal By a candidate or his agent or by any other person with the

censent of @ candidate or his election agen: to vote or refrain from voting

for any person on the ground of his religion, race. caste. community or

language or the use of, or appeal to. religious symbols or the use of, or
appeal to. naticnal symbols, such as the national flag or the national
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emblem, for the furtherance .of the prospects of the election of that
candidate or for prejudicially affecting the election of any candidate.

Sirzilarly, an amendment was proposed in the new clause (3A) oZ Section 123 of

the Act and this reads as follows:

(3-A) The promotion of, ar attempt to promote, feelings of enmity or hatred
between different classes of the citizens of India on grounds of religion.
race, caste, community, or language, by a candidate or his agent or any
_other person with the consent of a candidate or his election agent for the
fartherance of the prospects of the election of that candidate or for
prejudicially affecting the election of any candidate.

23.  Minutes of Dissent were recorded by two Hon’ble Members of Parliament in
the Report of the Select Committee. Ms.' Renu éhakravartty made some

" observations ﬁm regard to the proposed insertion of clause (3A) in Section’ 123 of
the Act and then noted with reference to clause (3) théreof that:

~Even the declared object ot this Bill of curbing communalism seems to me
not to be seriously meant. | suggest an amendment tc clause 23 to the
effect that places of religious worship or religious congregation should not
‘be used for election propaganda and the practice of priests and dignitaries
appealing to rcligious symbols and sentiments should be regarded as
corrupt practices. [n Chapter I11, I had proposed to make these as electoral
offences and anyone indulging in them punishable. 1am surprised to see
that even these araendments or part of it could not be passed knowing what
happens in elections, how pulpits in churches have been used.for election
propaganda by Catholic priests. how gurdwaras and mosques have been
used, how peoplc gathering at religious assemblies are influenced through
religious leaders or bishops or parish priests wielding immense spiritual
influence on their followers using their religious position to exert undue
influence in favour of certain parties. It is but natural that anyone sincerely
desircus of stamping out communalism from elections would readily agree
to th:s. But its rejection adds to the suspicion that eradication of
-communalism is only 2 cloak to curb in elections the democratic and

secular forces in practice.”



g1 ]

qegy U9, fadis 21 S 2017 4413

Ms. Renu Chakravartty felt that the object of the Bill was to curb communalism

but the Bill had not gone far enough in that direction.

24,

Shri Balraj Madhok also dissented. His dissent was, however, limited to the

deletion of the word “systematic” in clause (3) of Section 123 of the Act. He also

did not dissent on the issue of curbing communal tendencies. The relevant extract

of the dissent of Shri Balraj Madhok reads as follows:

25.

“1 disagree with clause 23 of the Bill which aims at omitting the word
“systematic™ in clause (3) of section 123 of the 1951 Act. By omitting these
words any stray remarks of any speaker might be taken advantage of by the
opponents for the purpose of an election petition. Only a systematic and
planned propaganda of communal nature should be made reprehensible.”

Eventually the enactment by Parliament after. a detailed debate was the re-

drafted version ‘contaired n the Repoﬁ of the Select Committee. This reads as -

follows:

26.

(3) The appeal by a candidate or his agent or by any other person with the
consent of a candidate or his election agent to vote or refrain from voting
for any pe-son on the ground of his religion, race, caste, community or
language or the use of, or appeal to, religious symbols or the use of, or
appeal to, national symbols, such as the.national flag or the national
emblem, for the furtherance of the prospects of the election of that
candidate or for prejudicially affecting the election of any candidate.

(3A) The promotion of, or attempt to promote, feelings of enmity or hatred
between different classes of the citizens of India on grounds of religion,
race, cas:e, community, or language, by a candidate or his agent or any

~ other person with the consent of a candidate or his election agent for the

turtherance of the prospects of that candidate or for prejudicially affecting
the electior of any candidate.™

Significantly, the word “systematic™ was deleted deSpite the dissent of Shri

Balraj Madhok. The effect of this is that even a single appeal by a candidate or his
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agent or by any other person with the consent of a candidate or his election agent
to vote or refrain from voting for any person on the ground of his religion, race,
caste, commuaity or language for the furtherance of the prospects of the election of
that candidate or for prejudicially affecting the election of any candidate would be
deemed to be a corrupt pract:ce for the putpoées of the Act.
27. The sweep of sub-section (3) of Séction 123 of the Act was considerably
enlarged in 1961 by deleting the word “systemaﬁc” before tl"le wo-rd‘appeal and
~ according to learned counsel for the appellzinis the sweep was apparently restricted
by inserting the word “his” before religion.
23. Interestingly, simultaneous with the introductiqn of the Bill to amend the
Act, a Bill to amend Section 153A of the Indian Penal Code (the IPC) was moved
by Shri Lal Bahadur Shastri. The Statement of Objéét_s'and Reasors for introducing
-the amendment- notes that it was, infer alia,_ to éhe&;k fissiparous, communal and
separatist tendencies whether based on groundS»"of 'feligion, caste, langnage. or
community or'any other ground. The Statement ‘of Objects and Reasons reads as
follows:

STATEMENT OF OBJECTS AND REASONS

In order effectively to check fissiparous comununal and separatist
tendencies whether based-on grounds of religion, caste, language or
community or ary other ground. it is proposed to amend section 153A of
the Indian Penal Code sc¢ as to make it a specific oftence for any one to
promote or attempt to promote feelings of eninity or hatred between
different religious, racial ¢r language groups or castes or communities. The
Bill also seeks to make it an offence for any one to do any act which is
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29.

prejudicial to the maintenance of harmony between different religious,

racial or language groups or castes or commumtizs and which is likely to
disturb pulic tranquillity. Section 295A of the Indian Penal Code is being
slightly widened.and the punishment for the offence under thet section and
under sect:on 505 of the Code is being increased from two to three years.

NEW DELHI: LAL BAHADUR
The 5th August, 1961.

The Bill to amend the IPC was passed by Parliament and Section 153A of

the [PC was substituted by thé-following:

Piloting the Bill

30.

“153A. Wheever=—

() by words, either spoken or written, o’ by signs or by visible
representations or otherwise, promotes, or attempts to promeote, on grounds
of religion, race, language, caste or community or any otber ground
whatsoever, feclmgs of enmity or hatred between different religious, racial

or languagx, grcups or castes or.communities, or
(b) commits any act which is- prejudicial to the maintenance of han:nory

. between different religious, racial or language groups or castes or

comununities and which disturbs or is llkely to disturb the public
tranquillity, .

shall be punished with tmpnsonment which may extend to. three years, or
with fine, or with both.”

While piloﬁng the Bill relating to the amendment to sub-section (3) of

Section 123 of the Act the Law Minister Shri A.K. Sen adverted to the amendment

to the IPC and indeed viewed the amendment to the Act as consequential and an

attempt to grapple “with a very difficult disease.” It is worth quoting what Shri

A.K. Sea had to say for this limited purpose:
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*Now, I come to the main question with regard to clauses 23 and 24. that is,
the new provision in clause 23 seeking to prohibit the appeal to communal
or linguistic sentiments, and also clause 24 which penalizes the creation of
enmity between different classes. Those hon. Members who feel that we
should have kept the word ‘systematic’ have really failed to appreciate the
very purpose of this amendment. There would have been no necessity of
this amendment if the old section with the word ‘systemeztic’ had served its
purpose. It is well known that the old section was as gocd as dead. There
could have been no possibility of preventing an appeal to communal,
religious or other sectarian interests, with the word ‘systematic’ in the
section, because it is impossible to prove that a person or a candidate or his
agent was doing it systematically; and one or two cases would not be
regarded as systematic. We feel, and 1 think it has been the sense of this
House without any exception, that even a stray appeal te success at the
polls on the ground of one’s religion or narrow communal affiliation or
linguistic affiliation would be viewed with disfavor by us here and by
the law. Therefore, I think that when we are grappling with a very
difficult disease, we should be quite frank with our remedy and not
tinker with the probiem, and we should show our disfavor openly and
publicly even of stray cases of attempts to influence the electorate by
appealing to their sectarian interests or passions. [ think that this
amendment follows as a consequence of the amendment which we have
already made in the Indian Penal Code. - Some hon. Members have said
that it is unnecessary. In my submission, it follows autcmatically that we
extend 1t to the sphere of elections and say categorically that whoever in
connection with an election creates enmity between different classes of
citizens shall be punishable. The other thing is a general thing. If our
whole’ purpose: is to penalize all attempts at influencing elections by
creating enmity berween different classes and communities then we must
say that in connection with the election, no person shal. excepting at the
peril of violating our penal law, shall attempt to influence the electorate by
creating such enmity or hatred between commupnities. I think that these
two provisions, if followed faithfully, would go a long way in
eradicating or at least in checking the evil which has raised its ugly
head in so many forms all over the country in recent vears.” [Emphasis”
supplied]. '

The significance of this speech by the Law Minister is that Parliament was

invited to unequivocally launch a two-pronged attack on communal, separatist and

fissiparous tendencies that seemed to be on the rise in the couatry, An amendment
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to the IPC had already been made and now it was necessary to pass the amendment
to the Act. A sort of ‘package deal’ was presenFed to Parliament making any
appeal to communal, fissiparous and separatist tendencies an electoral offence
leading to voiding an election and a possible disqualification of the cam;;idate from
contesting an election or voting in an election for a period. An aggravated form of
any such tendency could invite action under the criminhl law of the land.

32.  Although we are concemned with Section 123(3) of the‘Act as enacted in
196] 13 and in view of the limited reference made, to the interpretation of hfs
religion, race, caste, community or language in the context in which the expression
is used, we cannot completely ignore the contemporaneous introduction of sub-
section (3A) in Section 123 of the Act nor the introcuction of Section 153A of the
IPC. |

Submissio-ns and discussion

33. At the outset we may state that we heard a l&gc number of‘ counsels, many
of them on behalf of interveners which includec (surprisingly) some States.
Hov;/ever, the leading submissions on behalf of the appéllants on the issue before
us were ad:ciressgd by Shri Shyam Divan, Senior Advocate. Some learned counsels
supplemented him whi’e others opposed his narrow interpretation of the provision

under consideration.

~ There has been no substantial chznge in thz language of the statute since then.
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34, Basically, four principal submissions were made by learned counsel for the
appellants: Firstly, that sub-section (3) of Section 123 of the Act must be givea a
literal in'terpfetation. It was submitted that the bar to making an appeal on the
groﬁnd of religion'® must be confined to the religion of the candi:jate — both for :he
furtherance of the prospects of the election of that céndidate or for prejudicially
affecting the election of any candidate. The text of sub-section (3) of Section 123
of the Act cannot be stretched to include the religion of the elector or that of the
agent or that' of the person making the appeal with the conééﬁf of the candidate.
Secondly and this a facet of the first submlssmn, it was submxtted that sub-section
(31 of Section 123 of the Act ought to be given a restncted application since the
civil consequence that follows from a corrupt practice under this provision is quite
severe. If a candidate is found guilty of a corrupt practice the election might be
" declared void'” and that candidate might also suffer disqualification fpf a period of

six years in’ accordance with Section 8-A read with Section 11-A of the Act '

The submission would equally zpply to an appeal on the ground of caste, race, community or language.-

7 100. Grounds for declaring election to be void. - (1} Subject to the provisions of sub-section {z) if the High Court
is of opinion - : e
(o) xxx XXX XXX
(b; -hat any corrupt practice has been committed by a returned candidate or his election agent or by any othar
person with the consent cf a retu-ned candidate or his election agent; or
{€} 00 X3 XXX :
{ ) 2w 300¢ x00¢
the High Court shall declare the electior of the returned candidate to be void.
'® 8-A. Disqualification on ground of corrupt practices. - {1) The case of every person found guilty of a corrupt
practice by an order under Section 99 shall be submitted, as soon as may be within a period of three months from
the date such order takes effect], by such authority as the Central Government.may spec fy in this behalf, to the
President for determiration of the question as to whether such person shall be disgualied -and-if so, for what
pericd:

-
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Therefore, a broad intcrpretation. of sub-section (3) of Section 123 of the Act must
be eschewed and it should be given a restricted interprptatidn. Thirdly, it was
submitted that if a broad or purposive interpretation is given to sub-section (3) of
Section 123 of the Act then that sub-seétion raight fall foul of Artii:le 19(1)Xa) of
the Constitution. Fourﬂﬂy and finally, it was submitted that ceparting from a literal
or strict interpretation of sub-section (3) of Section 123 of the Act would mean
i:’%uns;c,ttling the law accepted over several decades and Wc should not charter our

course in that direction unless there was strong reason to do 5o, and-that there was

__ no such strong reason forthcoming.
35 Atthe outset, we may mention that while conSidering the mischief sought to
“be suppressed by ‘sub-sections (2), (3) and (3A) of Section 123 of the Act, this

Court observed in Zipauddin Burhanuddin Bukhari v. Brijmohan Ramdass

Provigded that the period for which any person may be disqualified under this sub-section shall in no case
-exceed six years from the date an which the order made in relation to him under Section 99 takes effect.
11-A. Disqualification arising out of conviction and corrupt practices. - {1} If any pe-son, after the commencement
of this Act, is convicted of an offence punishable under Section 171E or Section 171F of the Indian Penal Code (45
of 1860), or under Section 125 or Section 135 or clause (a) of sub-section {2) of Section 136 of this Act, he shall; for
a period of six years from the date of the conviction or from the date on which the order takes effect ke
disqualified for voting at any election.
(2; Any person discualified by a decis:on ‘of the President under sub-section (1) of Section 8A for any period shall
ke disqualified for the same per-od for voting at any election.
(3; The decision of the President cn a petition submitted by any person under sub-section (2) of Section 8A in
respect of any disqualification fcr being chosen as, and for being, a memoer of either House of Parliament or of the
Legislative Assembly or Legislative Council of a State shall, so far as may be, apply in respect of the dnsquahficatlcn
fa- voting at any election incurrad by him under clause {b) of sub-section {1) of Section 11A of this Act as it stocd
immediately before the commencement of the Election Laws (Amendment} Act, 1975 {40 of 1975), as if such
cecision were a decision in respact of the said disqualification for voting also.
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Mehra'® that the historical, political -and constitutional background of. our
democratic set-up needed adverting to. In this context it was said that our
Constitution makers i’nteﬁded a secular derﬁocratic républic where differences
should not. be permitted :0 be exploited. It was said:

“Our Constitution-makers certainly intended to setup a Secular Democratic
Republic the binding sp.rit of which is summed up by the objectives set
forth in the preamble to the Constitution. No democratic political and social
order, in which the conditions of freedom and their progressive expansion
for all make some regulation of all activities imperative, could endure
without an agreement on the basic essentials which could unite and hold
citizens together despite all the differences of religion, race, caste,
community, culture, creed and language. Our political history made it
particularly necessary that these differences, which can generate
powerful emotions, depriving people of their powers of rational
thought and action, should not be permitted to be exploited lest the
imperative conditions for the preservation of democratic freedoms are
disturbed. .

It seems to us that Section 123, sub-sections (2), (3) and (3-A) were
enacted so as to eliminate, from the electoral process, appeals to those
divisive factors which arouse irrational passions that run counter to the
basic tenets of our Constitution, and, indeed, of any civilised political and
social order. Due respect for the religious beliefs and practices, race, creed,
-culture and language of other citizens is one of the basic postulates of our
democratic system. Urder the guise of protecting your own religion,
culture, or creed you cannot embark on personal attacks on those of others
or whip up low herd ins:incts and animosities or irrational fears between
groups to secure electoral victories. The line has to be drawn by the
courts, between what is permissible and what is prolhibited, after
taking into account the facts and circumstances of each case
interpreted in the context in which the statements or acts complained
- of were made.” [Emphas:s supplied by us}.

- The above expression of views was cited with approval in S. Hareharan Singh v.

**(1976) 2 SCC 17 decided by a Bench of three leared judges
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S. Sajjan Singh *°

Literal versus f’urpbsive [h’fterpretation

36. The conflict between giving a literal interpretation or a purposive
interpretation to a statute or a provision in a statute is perennial. It can be settled
only if the draftsman gives a long-winded explanation in drafting the law but this
would result in an awkward draft that might we{l turn but to be unintelligible. The
interpreter has, therefore, to consider not only th'c; text of the law but the context in
which the law was enacted and the social context in which the law should be
interpreted. This was articulated rather felicitously by Lord Bingham of Cpfnhili- -
in R. v. Secretary of State farffléaltlz ex parte Quintavalle’ when it was said: |

-78. The basic 1ask of the court’ is to ascertain and give effect to the true -
meaning of what Parliament has said in the enactment to be construed. But
that is not to say that attention should be confined and a literal
inferpretation  given to the particular provisions which give rise to
difficulty. Suck an approach not only encourages immense prolixity in
drafting, since the draftsman will feel obliged to provide expressly for

- every contingency which may possibly arise. It may also (under the banner
of loayalty to the will of Parliament) lead to the frustration of that will,
because undue concentration on the minutiae of the enactinent may Jead the
court to neglect the purpose which Parlianmient intended to achieve when it
cnacted the statute. Every statute other than a pure consolidating statute is.
after all. cnacted to make some change. or address some problem. or
remove some blemish, or effect some improvement in the national life. The
court's task. within the permissible bounds of interpretation. is to give effect

" te Pariiament's purpose. So the controversial provisions should be read in
the context of the statute as a whole. and the statute as a whole should be
read iu the historical context of the situation which led to its enactment.

f‘ {1935) 1 SCC 370 decided by a Bench of three learned judges
“-12003] UKHL 13 '
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7.

9. There is. | think. no inconsistency between the tule that statutory
language retains the mcaning it had when Parliament used it and the rule
that a statute is zlways speaking. If Parliament. however long ago. passed
an Act applicable to dogs. it could not properly be interpreted to apply to
cats: but it could properly be held to apply to animals which were not
regarded as dogs when the Act was passed but are so regarded now. The
meaning of "cruel and unusual punishments” has not changed over the
years since 1689. but many punishments which were not then thought t
fall within that category would now be held to do so. The courts have
frequently had to grapple with the question whether a modem invention or
activity falls within old statutory language: sce Bennion, Statutory
Interpretation. 4th ed (2002) Part XVIIL, Section 288. A revealing example
is found in Grart v Southwestern and County Properties Ltd [1975] Ch
185, where Walton J had to decide whether a tape recording fell within the
expression "doctment” in the Rules of the Supreme Court. Pointing out
(page 190) that the furnishing of information had been treated as one of the
main functions of a document, the judge concluded that the tape recording
was a document.”

In the same decision, Lord Steyn suggested that the pendulum has swung

towards giving a purposive interpretation to statutes and the shift towards

purposive construction is today not in doub_t,A influenced in part by European ideas,

.European Community jurisp-udence and Eur§pean'legal culture. It was said:

“....... the adoption ol a purpusive approach to construction of statutes

generally. and the 1990 Act [Human Fertilisation an¢ Embryology Act
1990] in particular. is amply justified on wider grounds. In Cabell v

Markham® Justice Learmed Hand explained the merits of purposive

interpretation. at p 739:

~Of course it ts true that the words used, even in their literal sense.
are the primary. and ordinarily the most reliable. source of
interpretir.g the meaning of any writing: be it a statute. a contract. or
anvthing else. But it is one of the surest ind2xes of a mature
developed jurisprudence not to make a fortress out of the dictionary:
bt v taheiibe that aatutes always have some papose or object to

2(1945) 148 F 2d 737 .

..... . Daca 74 nf 4
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zccomplish, whose wmpath;m and imaginative dxscovu'y is the
surest guide to their meaning.”

The penduilum has swung towards purposive methods of construction.
‘This change was not initiated by the teleological approach of European
Community jurisprudence, and the influence of European legal culture
generally, but it has been accelerated by European ideas: see. however.
a classic eurly statement of the purposive approach by Lord Blackburn
in River Wear Commissioners v Adamson™. In any event, nowadays the
shift towarcs purpesive interpretation is not in doubl. The qualification is
that the degree of liberality permitted is influenced by the context, eg social
weltare legislation and tax statutes may have to be approached somewhat
differently.” [Ermphasis supplied by us),

To put it in the words of Lord Millett: “We are all purposive consiructionists

now.™

\:“_". '1

In Bennion on Statutory Interpretation® it is said that:

“General judicial adoption of the term “purposive construction’ is recent,
but the concept is not new. Viscount Dilhome, citing Coke, said that while
it is now fashionable to talk of a purposive construction of a statute the
need for such & construction has been recognized since the seventeenth
century.’ Ju fact the recognition goes considerable further back than that.
The difficulties over statutory interpretation belorg to the language, and

_there is unlikely to be anything very novel or recent about their

solution........ Little has changed over problems of verbal meaning since
the Barons of the Exchequer arrived at their famous resolution in Heydon’s
Case.”" Legislation is still about remedymg what is thought to be a defect in
the law. Even the most ‘progressive’ legislator, concerned to implement

- some wholly normal concept of social justice, would be constrained to

admit that if the existing law accommodated the notion there would be no
need to change it. No /egal need that is ...."" [Emphasis supplied Sy us].

:1377 2App Cas 743,763

Canstrumg Statutes’, (1999) 2 Statute Law Rev:ew 107. p.108 quoted in 'Principles of Statutorv Interpretation’

byJustace G.P. Singh 14™ Edition revised by Justice A.K. Patnaik at pagz 34
* Sixth Edition (Indian Reprint) cage 847

: Stack v. Frank jores (Tipton) Ltd., {1978] 1 WLR 231 at 234

"11384.3CoRep 7a



4424 weAey USIYH, T 21 S8 2017 [ 9

38.  We see no reason to take a different view: Ordinarily, if a statute is well-
drafted and debated in Parliament there is little or no néed to adopt any
interpretation other than a literal interpretation of the statute. However, in a welfare
State like ours, what is intendéd for the benefit of the people is not fully reflected
in the text of a statute. In such legislations, a pragmatic view is required to ber taken
and the law interpreted purposefully and realistically so that the benefit reaches the
masses. Of course, in statutes that have a penal consequence and affect the liberty
of an individual or a statute that could impose a financial burden on a pcrsbn, the

rule of literal interpretation would still hold good.

39.  The Representation of the People Act, 1951 is a statute that enables us to
cherish and strengthen our democratic ideals. To interpret it in a manner that. B
assists candidates to an election rather than the elector or the electorate in a vast
democracy like ours would really be going against public interest. As it was
famously said by Churchill: “At the bottom of all the tributes pai& to dgmocracy is
the little ma,, walking info the little booth, with a little pencil, making a little cross

- on a little bit of paper...” if the electoral law needs to be undersfood, interpreted
and implemented in a manner that benefits the “little man” then it must be so. For
the Representation of the People Act, 1951 this would be the essence of purposive
interpretation.

40. To fortify his submission that sub-section (3) of Section 123 of the Act

C.A. Nos.370f1992 etc. ‘ Page 26 0of 34
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should be given a narrow interpretation, learned counsel for tae appellants referred
to the debates on the subject in Parliament extracted :n Ramesh Yeshwant
Prabhoo. It is not necessary to delve into the debates in view of the clear
expreﬁsion of opinion that the purpose of the amendment was to widen the scope of
corrupt practices to curb communal, fissiparous and separatist tendencies and that
was also ‘the sense of the House’. How and in yvhat manner should the result be.
achieved was débatable, but that it must be achieved was not ia doubt. . |
41. The purpose of enacting sub-section (3) of Sectior. 123 of the Act and
amending it more than once during the course of the first 10 years of its enactment
indicates the seriousness with which Parliament grappled with the necessity of
-curbing .communzilism separatist and ﬁssiparoUs tendencies during an election
campa:gn (and even otherwise in view of the am"ncment of Se\,tlon 153A of the
IPC) It is during electioneering that a candidate goes virtually all out to seek votes
from the electorate and Parliament felt it necessarv to p!j.lt some fetters on the
language that might be used so that the democratic process is not derailed but
strengthened. Taking all this into consideration, Parliament felt the need to place a
strong cheqk on corrupt practices based on an appeal on grounds of religion during

election campaigns §and even otherwise).

42.  The concerns which formed the ground for amending Section 123(3) of the

Act have increased with the tremendous reach already available to a candidate



4426 AEYY TS, fei 21 [ 2017 [ a1

through the print and electronic media, and now with access to millions through C
the intenet and social media as well as mobile phone technology, none of which
were seriously contemplated till about fifteen years ago. Therefore now, more than
ever it is necessary to ensure that the provisions of sub-sectior; (3) of Section 123
of thé Act are not exploited by a candidate or anyone on his or her behalf by
making an appeal on the ground of religion with a possibility of disturbing the

even tempo of life.
Social context adjudication S

43.  Another facet of purposive interpretation of aAstatute is that of social context
adjudication. This has been the subject matter of consideration and éncouragement
b).' the Constitution ﬁench of lhis‘ Court w Union of India v. Raghubir Singh
(Dead) by Lrs® In that decision. this Court noted with approval the view
propounded by Justice Holmes, Julius Stone and Dean Roscoe.Pc-uhd to the effect
that la~w must not remain static but move ahead with the times keeping in mind the

social context. It was said;

“But like all principles evolved by man for the regulation of the social
order, the doctrine of birding precedent is circumscribed in its governance
by perceptible limitations. limitations arising by reference to the need for
readjustment in a changing society, a readjustment of legal norms
demanded by a changed social context. This need for adapzing the law to
new urges in soacietv brings home the truth of the Holmesian aphorism that
“the life of the law has nct been logic it has been experiznce”,” and again

12989} 2 5CC 754
*? Gliver Wendell Holmes: The Common Law page 5
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when he declared in another study™ that “the law is_forever adopting new
principles from life at one end. and “sloughing off” old ones at the other.
Explaining the conceptual import of what Holmes had said, Julius Stone
elaborated -hat it is by the introduction of new extra-legal propositions
emerging from experience to serve as premises, or by experience-
guided choice hetween competing legal propositions, rather than by the
operation o7 logic upon existing legal propositions, tha: the growth of law
tends to be determined.”’ [Emphasis supplied by us}.

A little later in the decision it was said:

“Not infrequently, in the nature of things there is a gravity-heavy
inclinatien fo follow the groove set by precedential law. Yet a sensitive
judicial conscience often persuades the mind to search for a different
set of norms more responsive to the changed social context. The
dilemma before the Judge poses the task of finding a new equilibrium
prompted not seldom by the desire to reconcile opposing mobilities. The
competing goals, according to Dean Roscoe Pound, invest the Judge with
the responsibility “of proving to mankind that the law was something fixed
and settled, whose authority was beyond question, while at the same time
enabling it ‘0 make constant readjustmeats and occasional radical changes
under the pressure of infinite and wvariable human desires”.”? The
reconciliation suggested by Lord Reid in The Judge as Law Maker™ lies in
keeping both vbjectives in view, “that the law shall be certain. and that it
shall be just and shall move with the times™. {Emphasis supplied by us].

44, S{milarly, in Maganlal Chhaganlal (P) Ltd..v. Municipal Corporation of

_ Greater Bombay™ Justice H.R. Khanna rather pragmatically put it that:

As in life so in law things are not.static. Fresh vistas and horizons may
reveal themselves as a result of the impact of new ideas and developments
in different fields of life. Law, if it has to satisfy human needs and to

" meet the problems of life, must adapt itself to cope with new situations.

Nobody is so gifted with foresight that he can divine all possible human

¥ Dliver Wendell Holmes : Common Carriers and the Comman Law, {1943} 9 Curr LT 387,388
* Juljus Stone : tegol Systems & Lawyers Reasoning, pp. 58-59
3 Rescoe Pound . An Introduction to the Philosophy of Law, p. 19

on 2526

% {1974) 2 SCC 402
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events in advance and prescribe proper rules for each of them. There are,
however, certain verities which are of the essence of the rule of law and no
law can afford 1o do away with them. At the same time it has to be
recognized that there is a continuing process of the growth of law and
one can retard it only at the risk of alienating law from life
itself.........” [Emphasis supplied by us].

45.  Finally, in Badshah v. Urmila Badshah Godse® this Court reaffirmed the
need to shape law as per the changing needs of the times and circumstances. It was

observed:

“The law regulates relationships between people. It prescribes patterns of
behaviour. It reflects the values of society. The role of the court is to
understand the purposc of law w society and to help the law achieve its -
purpose. But the law of a socicty is a living organism. [t is based on a given
tactual and social reality that is constantly changing Sometimes change in
law precedes societal change and is even intended to stimulate it. In most
cases, however, a change in'law 1s the result of a change in social reality.
Indeed; when sccial reality changes, the law must change too. Just as
«change in social reality is the law of life, respensiveness to change in

_ social reality is the life of the law. It can be said that the history of law is

~ the history of adapting the law to society's changmz needs. In both
constitutional and statutory interpretation, the court is supposed to exercise
discretion in determining the proper relationship between the subjective and
objective purposes of the law.” [Emphasis supplied by us].

46. There is no doubt in our mind that keep‘ing in view the social context in
which sub-section (3) of Section 123 of the Act was enacted and today’s social

. and technological context. it is absolutely necessary to give a purposive

LI

¥9(2014) 1 SCC 188
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interpretation to the provision rather than a literal or strict interpretation as
suggested by learned counsel for the appellants, Which, as he suggested, should be
limited only to the candidate’s religion or that of his rival candidates. To the
- extent that this Court has limited the scope of Section 123(3) of the Act in Jagdev
Sing[t Sidhanti, Kanti Prasad Jayshanker Yagnik and Ramesh Yeshwant
V!V’rabhoo to an appeal base;i on the religion of the candidate or the rival
candidate(s), we are not in agreement with the view expressed in these decisions.
Wc_ have nothing to say with regard to an appeal conceraing the conservation of
ianguage dealt with in Jagdey Singh Sidhanti. That issue does not aris’e for our

consideration.

Constitutional validity of Section 12?(3) of the Act
47. Although it was submitted that a broad intcrpfetation given to sub-section
(3) of Section 123 of the Act might make it unco;xstitutional, no serious submission
was made in this regard. A similar submission regarding the constitutional validity
of Section 123(5) of the Act was dealt with. rather dism‘issiv;ly by.the Constitution
Bench in ;lamana Pr&sad Mukhariya v. Lachhi Ram™ wten the sweep of the

corrupt practice on the ground of religion was rather broad. It was held:

“Both these provisions, namely sections 123{5) and 124(5), were
challenged as ultra vires Article 19(1)(a) of t=z Constimution. It was
contended that" Article 245(1) prohibits the making of laws which violate

3 (1955) 1 SCR 608
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the Constitution and that the impugned sections interfere with a citizen's
fundamental right to freedom of speech. There is nothing in this contention.
These laws do not stop a man from speaking. They merely prescribe
conditions which must be observed if he wants to enter Parliament. The
right to stand as a candidate and contest an election is not a common [aw
right. It is a special right created by statute and can only be exercised on the
conditions laid down by the statute. The Fundamental Rights Chapter has
no bearing on a right like this created by statute. The appellants have no
fundamental right to be elected members of Parliament. If they want that
they must observe the rules. If they prefer to exercise their right of free
speech outside these rules, the impugned sections do not stop them. We
hold that these sections are intra vires.”

We need say nothing more on the subject.
Overturning the settled legal position |

48.  Several decisions were cited b,éfore us to conténd thgt we §hould not unsettle
the long-standing interpretation given to Section 123(3) of the Act. As We have
indicated earlier, there was so‘r_né anertziinty about the correct interpretation of
. sub—;ection (3) of Section 123 of .tfié: Act. It is not as if the int_erpretation was Wel]-
. recognized and settled. That_beix;g the position, there ié really nothing that survives |

in this submission.
Conclusion

49. On a consideration of the entire material placed before us by leamed
counsels, we record our conclusions as follows:
1. The provisions of sub-section (3) of Section 123 of the Representation of the

People Act, 1951 are required to be read and appreciated in the context of
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(73

simultaneous and contemporaneous amendments inserting sub-section (3A)

in Section 123 of the Act and inserting Section 153A in the Indian Penal

Code.

So read together, and for maintaining the purity of the electoral process and
not vitiating it, sub-section (3) of Section 123 of the Representation of the

People Act, 1951 must be given a broad and purposive interpretation thereby

D

bringing within the sweep of a corrupt practice any appeal made to an

FLY A "

o

elector by a candidate or his agexit or by any cthér person with the consent of

a candidate or his cle‘ct_ic_)g_ggggafo’ vote or refran_from voting for the

et

a————

furtlerance of -ih‘e prospects of the election of that candidate or for
prejudicially éfféczing the election of any.candidate on the ground of tﬂc
religion, race, caste. community of'-language of (i) any candidate ér (ii) his
agent or (iii) any other person making the appeal with the consent of the

candidate or (iv) the elector.

It is a matter of evidence for determining whether an appeal has at all been

made 1o an elector and whether the appeal if made is in violation of the .

provisions of sub-section (3) of Section 123 of the Représentation of the

- People Act, 1951,

50.  The reference is answered as above and the matter may be placed before -

Hon’ble the Chief Justice for necessary orders.

( MADAN B. LOKUR )

‘New Delhi; o |
January 2, 2017 , (L. NAGESWARA RAO)
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO.37 OF 1992

ABHIRAM SINGH .APPELLANT
VERSUS
C.D. COMMACHEN (DEAD) BY LRS. & ORS. .RESPONDENTS
WITH

CIVIL APPEAL NO.8339 OF 1995 .

NARAYAN SINGE ...APPELLANT

VERSUS

SUNDERLAL PATWA ..RESPONDENT

JUDGMENT
T.S. THAKUR, Cji.
© 1. I have had the advantage of carefully reading the separate but
conflicting opinions expressed -by my esteemed brothers Madan B.
Lokur and Dr. D.Y. Chandrachud, ]j. While both the views reﬂéct in an
abundant measure, the deei) under.s;tanding and scholarship of my noble

hrothers, each treading a path that is weli traversed and sanctified by
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be more in tune with the purpose and intention behind the enactment of
Section 123(3) of the Representatio'n of Peoples Act, 1951. 1 would,
therefore, concur with the conclusions drawn by Lokur, ]. and the order
proposed by His Lordship with a few lines of my own in support of the
same.
2. The legislative history of Section 123(3) as it now forms part of
the statute has been traced in the order proposed by brother Lokur, J. |
can make no useful addition to that narrative which is both exhaustive
and historically accurate. 1 may, perhaps pick up the threads post 1958
by which time amendments to the Representation of People Act, 1951
had brought Section 123(3) to read as under:-

"Section 123

(1)  xxxrxx

(2)  xxxxxx .

(3)  The systematic appeal by a candidate or his agent or

by any other person with the consent of a candidate or his

election agent to vote or refrain from viting on the grounds

of caste, race, community or religion or the use of or appeal

to, religious symbols or the use of, or appeul te, national

symboals, such as the national flag or national emblem, for
the furtherance of the prospects of that candidate’s election.”

3. Aclose and careful reading of the above would show that for an
appeal to constitute a corrupt practice it had to satisfy the following

ingredients:
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) the appeal was made by the candidate, or his agent, or by

any other person with the conseat of the candidate or his

election agent;
(ii)  the uppeal was systematic; ‘

(iii)  the appeal so made was to vote or refrain from voting at an
election on the ground of caste, race, community, cr religion
or the use of or appeal to religious symbols or the use of or
appeal to national symbols such as national flag or the
national emblem; und

(iv) the appeal was for the furtherance of the prospects of the
candidate’s election, by whom or whose behalf the appeal
was made.

4. What is noteworthy is that Section 123(3) as iz read before the

amendment of 1961, did not make any reference to the “candidate’s
religion” or the “religion of his election agent” or the “person who was
making the appeal with the consent of the candidaﬁe or Lis ageat” or

even of the ‘voters’ leave alone the “religion of the opponent” aof any

such candidate. All that was necessary to establish th2 commission of a . 4

corrupt practice was a systematic appeal by a cand:date, his election
agent or any other person with the c'o.risent of any one of the two,
thereby implying that an appeal in the name of reiigion, race, caste,
community or lénguage or the use of symbols referred to in Section
123(3) was forbidden regardless of whose religion, race. caste,
community or language was invoked by the person making the appeal.

All that was nacessary to prove was that the appeal was systematic and
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the same was made for the furtherance of the prospects of a cand'idaté's
election.

5. Then came the Bill fbr amendment of Section 123 of the Act}
introducec in the Lok Sabha on 10w August, 1961 which was aimed at
widening the scope of corrupt practice and to provide for a new corrupt
practice and a new electoral offence. The notes oﬁ clauses attached to _
the Bill indicated that the object. behind the proposed amendment was
(a) to curb communal and separatist tendencies in the country (b) to

widen the scope of the corrupt practice mentioned in sub-section (3) of-

Section 123 of the Act and (c) to provide for a new corrupt practice asin -

sub-clause (b) of qla{use 25. The proposed amendment was in thg,' .

following words:

"25. In Section123 of the 1951 Act -
(a) inclouse (3) - ,
(i} the word “systematic” shall be omitted,

(ii) for the words “custe, race, community or religion”,
the words “religion, race, caste, cornmunity or
tanguage” shall be substitutet{; «

(iii}) (b} ufter clouse (3), the following clause shall be
Inserted, namely: -

“(3A) The promotion of, or attempt to promote, feeiings of
enmity or hatred between different classes of the citizens
of India on grounds of religion, race, caste, commuaity, or
language, ty a candidate or his agent or any other person
with the consent of u candidate or his election agent for
the furtherance ¢f the prospects of that cangidate’s
election. "
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6. The bill proposing the above amendment was referred to a Select
Committee who re-dréfted the same for it was of the view that the
amendment as droposed did not clearly bring out its intention. The
redrafted provision was with the minutes of dissent recorded by
Ms. Renu Cha‘kravartty and Mr. Balraj Madhok debated by the
Parliament and enacted to read as under:

"7 ) XxxxxxXXXX | \
(2) x200ex XXXXX ’

(3) The appeal by a candidate or his ugent or by any other
person with the consent of a candidate or his election agent
to vote or refrain from voting for any person on the ground

of his religion, race, caste, community or lunguage or the use
of, or appeal to, religious symbols or the use of, or appeal to,
national symbols, such as the national flag or the national
embiem, for the furtherance of the prospects of the election
of that candidate or for prejudicially aﬂ“ectmq the electzon of

-.any candidate. - :

(34) The promotion of,-or attempt to promote, feelings of
enmity or hatred between different classes of the citizens of
Indic on grounds of religion, ruce caste, community, or
language, by a candidate or his agent or any other person
with the consent of a cundidate or his. election agent for the
furtkerance of the prospects of election of that candidate or
for prejudicially affecting the election of any candidate.

7. The single noteworthy chaﬁée that was by the ébove amendment
rought about in the law was the deletion of the word “systematic” as it
appeared in Section 123 (3) before the arﬁendment of 1961. The
purpose underlying the'proposed deletion obviously was to provide
that an appeal in the mame of religion after the amendment would

5
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constitute a corrupt practice even when the same was not systermatic:
In other words, a single appeal on the ground of religicn. race, caste,
community or language would in. terms of the amended provisién be
sufﬁci?nt to annul an election. The other notable change which the
amendment brought about w;*ts the addition of the words “or for
prefudicially affecting the election of any candiddtg" in Section 123 (3)
which words were no: there in the earlier prdviSion.

8. - That the purpose undcie.rly.ing the amendment was to enlarge the
scope of corrupt practice was not disputed by learned counsel for the
parties before us. Trat ﬁh_é removal of the word: "systematic” and the
addition of the w;)rds j;‘p'réjudicially aﬁ‘ec:ting the elec.tion of any
candidate” achieved that purpose was also not disputed. What was all
the same strenuously argued by 'Mr. Shyam Diwan was that even when
the purpose of the amendment was to widen the scopé of the corrupt
practice under Section 123 (3) it had also restriqté\c_l the same by using
the word “his” before the word ”religion” in the amendad provision.
Accorcing to Mr. Diwan the amendment in one sense served to widen
Sut in another sense restrict the scope 6f corrupE practice.

9. I have found it dfficult to accept that submission. In my view the
u,namended provision extracted earlier made any appeal in the name of

religion, race, caste, community or language a corrupt practice
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) regardless of whose religion, race, caste, community or language was
invo%l’s,:ed for such an appeal. The onljr other re(juiremenﬁ was that such
an appeal was made in a systematic manner for the furtherance of the
proépects of a caﬁdidate. Now, if that was the lega: positibn before the
amendment anﬁ if the Parliament intended to enlarge the scope of the
corrupt practice as indeed it did, the question of the scope being
w1dened and restricted at the same time did not arise. There is nothing
tc suggest either in the statement -of objects and reasons or
ccmtempora*xeous record of proceedings mc]udlng notes a(.companymg
the bill to show that the amendment was contrary to the earlier position
m:ended_ to permit appeals in the name of religion, race, -caste,
commum‘i‘y or ianguage to be made except those made in the name of |
the rehalon race caste, commumty or language of tke candldate for the
furtherance of whose prospects such aopeals were made. Any such
interpretation will not bnljz do violence to the previsions of Section
123(3) but also go against the avowed purpose of the amendment. Any
such interpretation will artiiicially restrict the scope of corrupt pracﬁce
for it will make permissible what was clearly impermissible under the
unam.ended provision. The correct.approach, in my opinion, is to ask
whether appeals in.the name of relfg‘ion, ra'ce, caswe, community or

language which were forbidden under the unamendec law. were
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actually 'mean't to ‘be made permissible subject only to the qonditiqr. that
any such appeal was not founded on the religion, race, caste, comm:nity
or language of the candidate for V\}'hose béneﬁt the same was made. The
ans-w'er to that'que.zstion has to be in the negative. The law as it stood
before the amen&ment did not permit an appeal in the name of religion,
race, caste communizy or language, no matter whose religion, race,
community or language was invoked. The amendment did not intend to
relax or remove that restriction. On the contrary it inter.ded to widen
the scopé of the corrupt practice by making even a ‘single such a}:)peal' a
corrupt practice which WdS not so under the unamended provision.
Seen both textually and contextually the ai'gument that the term “his
féligioh." appearing in the a.mended provision must be interpreted so as
to coﬁﬁne the same tc appeals in the name of “religion of the candidate”
concerned alone does not stand closer scrutiny and must be-r‘ejected.

1AO. There is another angle from which the question of fnterpretation
of Section 123(3) can be approach.e;d. Assuming tifat Section 123(3), as
it appears, in the Statute Book is cﬁpable of two possible interpretations
One suggesting that a corrupt practice will be comrhﬁtted only if the
appeal is in the namaz of the candidate's religion, race, community of
language and the other suggesting that regardless of whose religion,

race, community or ianguage is invoked an appeal ir: the name oi any

s
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one of those would. vitiate the election. The question is which one of the

‘two intefpretations ought to be preferred by the Court keeping in view

the constitutional ethos and the secular character of cur polity.

11. That India is a secular state is no longer res integra. Secularism has

been declared by this Court to be one of the basic features of the
Constitution. A long line of decisions deli\;ered bv this Court on the
subject have explained the meaning of the term ‘secular’ and ‘secularism’,
but before we refer to the judicial pronouncements on the subject we may
gainfully refer t what Dr. Radhakrishnan  the ndted
statesman/philosopher had to say about India being a secular State in the

following passage:

“"When India is said to be a secular State, it does not mean
that we rcject reality of an unseen spirit or the relevance of
religion to life or that we exalt irreligion. It does not mean
- tha: Secularisim itself becomes a positive religion or that the
State assumes divine prerogatives. Though faith in the
Supreme is the basic principle of the Indian tradition, the
Indian State will not identify itself with or be controlled by
any particular religion. We hold that no one religion should
be given preferential status, or unique distir.ction, that no
one izhgion should be occorded special privileges in
national Lfe or international relations for that would be a
violation of the basic principles of democracy and contrary
to the best interests of religion and government. This view
of religious impartiality, of comprehension and
forbearance, has a prophetic roie to play within the
national und international life. No group of citizens shall
arrogate tq itself rights and privileges, which it denies to
others. Ne person should suffer any form of disability or
discriminction because of his religion but all like should be
free to share to the fullest degree in the common iife. This is



et 1 ]

YRy 9, A 21 e 2017

4441

12.

in the Parliamentary debatc in the following words:

13.

“A secula: state dues not mean that we shall not take into
consideration the religious sentiments of the people. All that
a secular State means is that this parliament shall not be
competent to impose any particular religion upon the
rest of the people” :

Constitution bench of this Court described secularism thus :-

14.

State of Gujarat and Anr.

“50. These Articles embody the principle of religious

~ toleration that has been the characteristic feature of Indian
- civilization from the start of history, the instences and

periods- when this feature was absent being merely
temporary aberrations. Besides, they serve to emphasize the
secular ncture of the Indian democracy which the founding
fathers considered should be the very basis of the
Constitution.” )

Again in the Ahmedabad St. Xawer S College Soc:ety and Anr V.

explained the secular character of the Indian Constitution and said:

“75. ... There is no mysticism in the secular cheracter of

the State. Secularism is neither anti-God nor pro-God: it
treats alike the devout, the agnostic und the atheist. It
eliminates God from the matters of the State and ensures
that no one shall be disc rzmmated against on the ground of
religion.”

Dr. BR. Ambedkar also explained the significance of ‘secular state’

In Saifuddin Saheb v. State of Bombay AIR 1962 SC 853 a

(1974)1 SCC 717 a Nine-judge bench
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15.

S0 also in Indira Nehru Gandhi v. Shri Raj Narain (1975)

Suppl. SCC 1 it was observed::

“664.. ...... The State shall have no religion of its own and
all persons shall be equally entitled to jreedom of
conscience and the right freely to profess, practice and
propagate religion.” ’

16. - In S.R. Bommai v. Union of India 1994 (3) SCC 1, Sawant J.
s;ieaking‘ fof himself and Kuldeep Singh J. in para 145 of the judgment
‘elaborately referred to several provisions of the Constitution including
Articles 25, 26, 29, 30, 44 and 51A and declared that these provisions
.prohitit the State from identifying with.any particular religion, sect or
denomination. Drawing support from what jurists have said about the
c;)ncept of secularism in the Indian Constitution, the Court explained the

legal position thus: -

“148.0ne thing which prominently emerges from the above
discussion on sccularism under our Constitution. is that .
whatever the attitude of the State towards the religicns,
religious sects and denominations, religion cannot be mixed
with any secular activity of the State. In fact, the .
encroachment of religion into secular activities is strictly

. prohibited. This is evident from the previsions of the
Constitution to which we have made reference above. The
State’s tolerance of religion or religions does not make it
either a religious or-a theocratic State. V/hen the State
allows ciizens to practise and profess their religions, it does
not either explicitly or.implicitly aliow them to introduce
religion inta non-religious and secular activities of the
State. The freedom and tolerance of religion is only to the
extent of permitting pursuit of spiritual life which is
different from the secular life. The latter falls in the
-exclusive domain of the affairs of the Stute. This is also
clear from Sub-section [3] of -Section 123 of the

Representation _of the Peoples Act 1951 which’
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prohibits an appeal by a candidate or hi e
any other person with w_mﬂmmg_mﬂg!g_ggq_q_
his election agent to vote or refrain from voting for an

- person on _the ground of his religion, race, caste,
community or language or the use w_appeal. to

igiou bols. -secti 0 kY tio

prohibits the promotion or attempt to promote feelings of
enmity and hatred between different classes of the citizens
of India on the grounds of religion, race, caste community
or language by a candidate or his agent or any other person
with the consent of a candidate or his election agent for the
furtherance of the prospects of the election of that
candidate or for prejudicially affecting the election of any
candidate. A breach of the provisions of the said Sub-
sections [2] and [34] are deemed to be corrupt pracnces
within the meaning ofthe said section.”

(Emphasis supplicd)

17.  The Court declared that whatever be the States attitude towards |

- religious sects and denominations, a religious activity cannot be allowed -

o mix with the secular dctivities of the étate. The Court held that

encroachment of religious activities in the secular activities of the State

was prohbited as is evidert from the provisions of the Constitution

themselves. The Cour-. observed:

“148.0ne thing which prominently gmerges from the

above discussion on secularism under our Constitution
is that whatever the attitude of the State towards the

religions, religious sects and denominations, religion
cannot be mixed with any secular actqug of the State.

In _fact, the encroachment ron int ecular

activities is strictly prohibited. Th:s is evident from the

provisions of the Constitution to which we have made
refereace cbove.” '

(Emphasis Supglicd)
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18. The Cour; drew-a distinction between freedom and tolerance of
religion on the one hand and the secular life of the State on the other
and declared that the later falls in the exclusive domain of the State.

19.  Speaking for himself and Agarwal ], Jeevan Reddy }., held Fhat the

Constitution does not recognize or permit mixing religion and State

- power and that the two must be kept apart. The Court said:

“310....... If the Constitution requires the State to be secular
in thought and action, the same requirement attaches to
political parties as well. The Constitution does not
recognise, it does not permit, mixing religion and State
power. Both must be kept apart. That is the constitutional
injunction. None cun say otherwise so long as this
Constitution geverns this country. Introducing religion into
politizs is to introduce an impermissible element into body
politic and an imbalance in our constitutional system. If a
political party espousing a particular religion comes to
powe:, that religion tends to become, in practice, the official

_religion. All other religions come to acquire a secondary
statuz, at any rate, a less favourable position. This would be
plainfy antithetical to Articles 14 to 1 6, 25 and the entire

" const:tutivnal scheme adumbrated hereinabeve. Under our
Constitution, ne party or Orgunisation can simultaneously
be a political'and a religious party.”

20:  Relying upon the bronouncement of SR Bommai (supra) this Court
in M.P. Gopalakrishnan Nair and Anr. v. State‘ of Kerala and Ors.
£2005) 11 SCC 45 declared that .the judicial -process must promote
citizen’s participatior: in the electoral process free from any corrupt

practice in the exercise of their adult franchise. The Court held thatrise

of fundamentalism and communalism of politics encouraged the



a1 ]

TRy TodF, feAi® 21 @R 2017

4445

separatist and divisive forces and become breeding grounds for national

disintegrétioh and failure of the parliamentary democratic system.

21.  In Dr. Vimal (Mrs.) v. Bhagufi & Ors. (1996) 9 SCC 351. this

Court emphasized the need for imterpreting Section 123(3}and 123(3A)
of the Representation of Peoples Act, 1951 to maintain national
integrity and unity amongst the citizens of the country and maintaining

the secular character of the society to which we belong. The Court said:

“20.We may alsy indicate here that in order to maintain
national integrity and amity amongst the citizens of the
country and to maintain the seculer characier of the
pluralistic society to which we belong section 123 and 123
(3A) of the Representation Act have been incorporated. For
maintaining purity in the election process ard for
maintaining peace and harmony in the social fabric, it
becomes essentiully necessary niot only to indict the puarty to
an election guilty of corrupt practice but to name the
colluborators of such corrupt practice if there be any”

22. In Ambika Sharan Singh Vs. Mahant Mahadeva and

Giri and Others {1969) 3 SCC 492, the Couit held:

“12. Indian leadership has long condemned electoral
campaigns on the lines of caste and community as
being destructivz of the country’s integration and the
concepl ¢f secular democracy which is the basis of our
Constitution. It is this condemnation which is refiecled
in Section 123 (3) of the Act. Inspite of the repeated
condemnation, experience has showr tha: where there
ts such a constituency it has been unfortunately too
lempting for a cundidate to resist appealing tc sectional
elements i wasl their votes on caste busis.”
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23. The upshot of the above discussion clearly is that under the
coﬁstitutional scheme mixi.ng religidn .with State power is nof.
permissible while freedom to practice proféss and pAropagate religion of
one’s choice is guaranteed. The State being secular in character \-/Vi" not
. identify itself with any one of the religions or relizious denominations.
This necessarily implies that religion will not play any role in the
zovernance of the cduntry which must at all times be secular in nature.
The elections to the State legislature or to the Parliament or for that
matter or any other body in the State is a secular exercise just as the
functions of the electéd representatives must be secular in both outlook
and practice. Suffice it to say that the Constitutional ethos forbids -
n.li‘xi.ng of reli;gioxls' or religious consideratiﬁns’: with the secular
functions o the State. This necessarily implies that interpretation of
any statute must not offend the fundamental mandate under the
Constitution. An interaretation which has the effect of eroding or
di}uting the constitutional objective of keeping the State and its
~ activities free from religious considerations, therefore, must be avoide}d.
This Court has in' severé[ pronouncements ruled that while interpreting
an enactment, tae Courts sl;ould remain cognizant of the Constitutional
goals and the purpose of the Act and interpret the provisions.

accordingly.
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24. In Kedar Nath Vs. State of Bihar (AIR 1962 “s¢ 955), a
Constitution bench of this Court declared that while interpreting an
enactment, the Court should ha;ve regard not merely to t}_g’e literal
meaning of the wbrds used, but also take into consideration the
antecedent history of the leg-islation, its purpose and :he mischief it

seeks to address. More importantly, the Court observed:

“26. It is well-settled that if certain provisions of law
construed in one way would make them consistent with
the Constitution, and another interpretaticn “would
render them unconstitutional, the Court would lean in
Sfavour of the former construction” :

25.  Extending the above principle further one can say that if two
constructions of a -statute were possible, one that promotes the
constitutional objective ought to be,prefeflred over the other that does
not do so.

26. To somewhat similar effect is the decision of this Court in State of
Karnataka Vs. Appa Balu Ingillg and Others [1995] Supp.4 SCC 469
whére this Court held that as the vehicle of transforming the nation's life,
the Court should respond to the nation’s need ard interpret th'e; law with
pragmatism to further public welfare and to make the constitutional
animations a reality. The Court held that Judge’s should e cognizant of
the constituﬁonal goals and remind themselves of the purpose of the Act

while interpreting any legislation, the Court said:
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“35. The judges, therefore, should respond to the human
situations to meet the felt necessities of the t:me and
social needs; make meaningful the right to life and give
effect to thz Constitution and the will of the legislature.
This Court as the vehicle of transforming the nation’s life
should respond to the nation’s needs and interpret the
law with pragmatism to further public vselfare to make
the constitutional animations a reality. Common sense
has always served in the court’s ceaseless striving as a
voice of reason to maintain the blend of change and
continuity of order which is sine qua non for stability in
the process of change in a parliamentary democracy. In
interpreting the Act, the judge should be cogrizunt to
and always kcep at the back of his/her mind the
constitutional goals and the purpése of the Act and
interpret the provisions of the Act in the light thus shed
to annihilate untouchability; to accord to the Dalits and
the Tribes right to equality; give social integration a
fruition and make fraternity a reality.”

27.  In Vipulbhai M. Chaudhary Vs. Gujarat Copperative Milk
Marketing Federation Ltd. and Ors. (2015) 8 SCC 1, this Court held
that in cases wheve the legislation or bye-laws are silent in a given
aspect, the Court will héve to read the constitutional requirements into

the enactment. The Court said: |

"46. In the background of the constitutional
maandaie, the question is not what the statute does
say bur what the statute must say. If the Act or the
Rules or the bye-laws do not say what they should
say in terms of the Constitution, it is the duty of the
court to read the constitutional spirit and concept
into the Acts.”

28.  There is thus ample authority for the proposition that while

interpreting a legislative provision, the Courts must remain alive to the



a1 ]

HEYRY 993, fHi® 21 IR 2017

4449

constitutional provisions and ethos and that interpretaticns that are in

tune with such provisions and ethos ought to be preferred over others.-

Applying that prinéjpie to the case at ha_nd, an. interpretation that will-

have the effect of rerr;oving the religion or religious conside.ra{ions from
the secular character of the State or state activity ought tb be preferred
over an interpretation which may allow such considerations fo 'en‘ter,
effect Sr irfluence such activities. Electorai processes are doubtless

secular activities of the State. Religion can have no' place in such

activities for religion is a matter personal to the individual with which-

neither the State nor any cther individual has énythiné.u: do. The
relationship between man and God and the means which humans adopt

to connect with the almighty are matters of individual preferences and

choices. The State is under ar. obligation to allow compleze freedom for

practicing, professing and propagatin-g felig’ious faith to which a citizen
belongs in terms of Article 25 of the Constitution of india but the
. Y

freedom so guaranteed has nothing to do with secular activities which

the State undertakes. The State can and indeed has in terms of Section

123(3} forbidden interference of religions aﬁd religious beliefs with

secular activity of elections to legislative bodies. To sum up:

29.  An appeal in the name of religion, race, caste, community or

language 1s impermussibie under the Representation of tae People Act,
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1951 and would constitute a corrupt practice sufficient to annul the
eiectioh in which such an appeal was made regardless whether the
| appeal was in tfre name of the candidate’s religion or the religion of the
election agent or that of the opponent or that of the voter’s. The sum
total of Séction 123 (3) even after amendmént is that an appeal in the
name of religion, race, caste, community or language xs forbidden even
when the appeal may not be in the nafne of the religion, race, caste,
community or language of the candidate for whom it has been made. So
interpreted religion, face, caste, community or language would not be
allowed to play any role in the electoral process and should an appeal be
made on any of those considerations, the same would constitute a
corrﬁpt praétice. With these few lines | answer the reference in terms

of the order proposed by Lokur, J.

................ revreeeeronnCJL
(T.S. THAKUR)

New Delhi
January 2, 2017
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REPORTABLE
IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION
CIVIL APPEAL NO.37 OF 1992
Abhiram.Singh : : ... Appellant
VERSUS
C.D. Commachen (Dead) By Lrs. & Ors. ... Respondenzs
WITH |
CIVIL APPEAL NO.8339 OF 1995
Narayan Sirgh ' | ' ... Appellant
VERSUS
Sunderlal Patwa ' ... Respondents
JUDGMENT

S. A. BOBDE, J.

I agree with the conclusion drawn by my !earned brother Lokur,

J. that tha bar under Section 123 (3) of' the Representation of People
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Act, 1951 (hereinafter referred to as “the Act”) to making an appeal on

thé ground of religion must Anot be confined to the religion of 'the
candidate because of the word ‘his’ in that provision. I also agree that
the pﬁrposive interpretation in the social context adjudication as &
facet of purposive interpretation warrants a broad interpretaﬁon of
that section. That the section is intended to serve the broad purpose
of checking appeais to religion, race, caste, community or language by
‘any candidate. That to maintain the sanctity of the democratic

process and to avoid the vitiating of secular atmospere of democratic

life an appeal to any of the factors should avoid the election of the

candidate making such an apbeal.

2. I would, however, add that such a construction is not only
warranted upon the appiiéat'ion of the purposive test of interpretation
bu§ also on textual i.nterp;*e'tétion. A litera;r interpfetation does not
exclude a purpbsive interpretation of 'thé_ prov,i_sions» whether in relaticn
to a taxing statute or a penal statute. In IRCv. TruStee; of Sir John
Aird’s Settlement [1984 CH 382 : (1983) 3 All ER 481 (CA)], the

Court observed as follows:

"

. Two methods of statutory interpretation. have
at times been adopted by the court. One,
sometimes called literalist, is to make a meticulous
examination of the precise words used. The other
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sometimes called purposive, is to consider the
object of the relevant provision in the light of the
other provisions of the Act — the general
intendment of the provisions. They are not

mutually exclusive and both have their part to play

even in the interpretation of a taxing statute.”

There seems no valid reason while construing a statute (be it a

taxing or penal statute) why both rules of interpretation cannot be

applied.

3.  Sub-section:(3) of Section 123 of the Act reads as follows:

"123 (3) The appeal by a candidate or his agent or
by .any: other person with the consent of a
candidate or his election agent to vote or refrain
from woting for any person on the ground of his
rellglon race, caste, community or language or the
use of, or appeal to, religious symbols or the use

of, or appeal to, national symbols, such as the

national- flag or the. national emblem, for the
furtherance of the prospects of the election of that
candidate or for prejudicially affecting the election
of any candidate:

Provided that no symbol allotted under this Act to a
candidate shall be deemed to be a religious symbol
or a national symbol for the purposes of this
clause”,

The provision prohibits an “appeal by a candi'date", etc. “to vote

or refrain from voting for any person on the ground of his réligion”,

etc. The word “his” occurring in the section refers not only to the

candidate or his agent but is also intended to refer to the voter‘i.e_. the
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elector. What is prohibited by a candidate is an appeal to vote on

certain grounds. The word “his” therefore must necessarily be taken
to efnbrace the entire transaction of the appeal to vote made to voters
and must be held referable to all the actors involved i.e. the candidéte,
his election agent etc. and the voter. Thus, the pronoun in the
singular “his” refers to a candidate or his agent or any other -'pen*sdn
with the consent of a candidate or his election agent and to the voter.
In other words, what is prohibited is an appeal by a candidate etc. to a
voter for voting on the ground of his religion i.e. Fhosé categories

preceding “his". This canstruction is fortified by the purposive test.

4. It is settled law that while interpreting statutes, where‘ver. the
Iangu.age is clear, the intention of the legislature must be gathered
from the language used and support frem extraneous sources shculd
be évoided. I am of the view that the language that is used in Section
123 (3) of the Act intends .to include the voter a.nd the pronoun “his”
refers to the voter in addition to the candidate, his elecfion agent etc.
Also because the intendment and the purpose of the statute is to
prevent an appeel to votes on the ground of religion. I consider it an
unreasonable' shr:nkage to ‘hold that only an appeal referring to the

religion of thé cardidate who made the appeal is prohibited and not an
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appeal which refers to religion of the voter. It is quite conceivable that
a candidate makes an appeal on the ground of religion but leaves out
any reference to his religibn and only refers to religion of the voter.

For example, where a candidate or his election agent, appeals to a

voter highlighting that the opposing candidate does not belong to a

particular reiigion,. or caste or does not speak a language, thus
emphasizing the distinction between the audiencefs (.intended voters)
religion, ‘caste or language, without referringv to the candidate on

whose behali the appeal is made, and who may conform to the

audience’s religion, caste or speak their language, the provision is

attracted. The interpretation that I suggest therefore, is wholesome

and leaves no scope for any sectarian caste or language based appeal
and is best suited to bring out the intendment of the provision. There
is no doubt that the section on textual and contextual interpretation

proscribes a reference to eijther.

5. This Court in Grasim Industries v. Collector of Customs,

Bombay [2002 (4) SCC 297] observed as follows: -

“10. No words or expressions used in any statute
can be said to. be redundant or superfluous. In
matters  of interpretation one should not
concentrate too much on one word and pay too
litrle attention to other words. No provision in the
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statute and no word in any section can be
construed in isolation. Every provision and every
word must be looked at generally and in the
context in-which it is used. It is said that every
statute is an edict of the legislature. The
elementary principle of interpreting any word while
considering a statute is to gather the mens or
sententia legis of the legislature. Where the words
are clear and there is no obscurity, and there is no
ambiguity and the intention of the legislature is
clearly conveyed, there is no scope for the court to
take upon itself the task of amending or alternating
(sic altering) the statutory provisions. Wherever
the language is clear the intention of the legislature
is to be gathered from the language used. While
doing so, what has been said in the statute as also
what has not been said has to be noted. The
construction which requires for its support addition
or substitution of words or. which results in
rejection of words has to be avoided. As scated by
the “Privy Council in Crawford v. Spoorer "“we
cannot aid the legislature’s defective phrasing cf an
Act, we cannct add or mend and, by construction
make ‘up deficiencies which are left there”. In case
of an ordinary word there should be no attempt to
substitute or paraphrase of general application.
Attention should be confined to what is necessary
for deciding the particular case. This principle is too
well seitled and reference to a few decisions of this
Court veould suffice. (See: Gwalior Rayons Silk Mfg.
(Wvg.) Co. Ltd. v. Custodian of Vested Forests,
Union of India v. Deoki Nandan Aggarwal, Institute
of Chartered Accountants of India v. Price
Waterhouse and Harbhajan Singh v. Press Couricil
of India)”

It seems clear that the mens or sentehfia legis of the Parliamen:
in using the pronoun “his” was to prohibit an appeal made on the
ground of the voter’s religion. It was argued before us that a penal

statute must be strictly construed so as not to widen the scope and
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create offences which are not' intehded by the legislature. This
submission is well#ﬁc)unded. However, it has no applicatibn where the
action is clearly within the mischief of the provision. 'Parliamentary
intent therefore, was to clga'_rly proscribe appeals based on sectarian,
linguistic or caste cohsiderations; to infuse a modicum of oneness,
transcénding such barriers and to borrow Tagore’s phrase transcend
the fragmented “narrow domestic Wa”s" and send out the message
that reéardleSs of these distinctions voters were free to choose the

candidate best suited to represent them.

6. The correct question is not whether a construction which is strict

or one which is more free should be adopted but - what ‘is the true
congtruction of the statute. A passage in Craies on Statute 'Law,

7" Edn. at Page No.531 reads as follows: -

"The distinction between a strict and a liberal
-construction has almost disappeared with regard to
all classes of statutes, so that all statutes, whether
penal or not, are now construed by substantially
the same rules. "All modern Acts are framed with
. regard to equitable as well as legal principles”
[Edwards vs. Edwards : (1876) 2 Ch. D. 291, 297,
Meliish L. J., quoted with approval by Lord Cozens
~ Hardy M.R. in Re. Monolithic Building Co Ltd.
(1915) 1 Ch. 643, 665]. "A hundred years ago”,
said the Court in Lyons case [(1958) Bell C.C. 38,
45], “statutes were required to be. perfectly
precise, and. resort was not had to a reasonable
construction of the Act, and thereby criminals were
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often allowed to escape. This is not the present
mode of construing Acts of Parliament. They are
construed nov: with reference to the true meaning
and real intention of the legisiature.”

7. It( is an overriding duty of the Court while interpreting the
provision of a statute that the intention of the legislature is not
frustrated and any doubt or ambiguity must be resolved by recourse to
the rules of purposive construction. In‘ Balram Kumawat v. Union of

India [2003 (7) SCC 628], this Court observed as follows:-

. “26. The courts will therefore reject that
construction which will defeat the plain intention of
the legislature even though there may be some
inexactitude ir the language used. [See Salmon v.
Duncombe (AC at p. 634).] Reducing the legislation
futility shall be avoided. and in a case where the
intention of the legislature cannot be given effect

- to, the courts would accept the bolder construction
for the purpose of bringing about an effective )
result. The courts, when rule of purposive
construction is gaining momentum, should be very -
reluctant to hold that Parliament has achieved
nothing by the language it used when it is tolerably
plain what it seeks to achieve. [See BBC
Enterprises v. Hi-Tech Xtravision Ltd.(All ER at pp.
122-23).]1” : . :

Further, this Court observed as follows:-

“"36. These decisions are authorities for the
proposition that the rule of strict construction of a
regulatory/penal statute may not be adhered to, if
thereby the plain intention of Parliament to combat
crimes of special nature would be defeated.”
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8. Applying the above principles, there is no doubt that Parliament |
intended an appeal for votes on the ground of religion is not
permissible whether the appeal is made‘on the ground of the religion
of the candidate etc. or of the voter. Accordingly, the words “his

refigion” must be construed as referring to all the categories of

persons preceding these words.

" “1 S.A. BOBDE ]
NEW DELHI,
JANUARY 2, 2017
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simple pronoun : “his” in Section 123(3) of the Representation of the keople :

Act, 1951. Aword, it is aid, defines a universe: Words symbolise: the huﬁian_

effort to contain the infinity which dwells in human relationships ‘into "ﬁnit.e
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: ooundan'es which distinguish the known from the unknown, the familiar from
the unfamiliar'and -the cerfjn. from;the uncestain. ‘t?hatg»s‘q much should tum
upon ‘the meaning which et é‘s’tgn toa siﬁéte ‘wor 3@’5 reason enough to
guard against an assimptioti’that the sue {hich we' confront is a matter

| entrrety of grammar or of statutory interpretation Underlying the surface of this

| case, are profound questlons about the course of democracy in our oountry

:and the role of relrgron race caste communrty and tanguage in political

urse Each of these traits. or charactens'acs defi nes identity within the

conoeptron of natronhood and citizenship. Quibbles over the meamng of a
= word apart, the mterpretatron that will be adopted by ﬂ'te couft wrlt deﬂne the
boundanes between electoral polrtrcs on the one hand and mdrvrdual or

collective features grounded in rehgron; race, caste, commumty and language

on the other. -
2"  The reference before this Bench of seven Judges arises in this way :

H I Narayan Sirtgh v. Sunderial Patwa', a Constitution Bench of this -
Court observed in its order dated 28 August 2002 that the High Court in that
case had constrtred Section 1:23(3) “to mean that it will not be a comupt
practice when the voters betonging to some other religion.are appealed other :
than the religion of the candidate.” This construction was supported by three
Judge Bench decisions of this Court in Kanti - Prasad Yagnik V.

_-Eurshgﬂamdas Pate? and Dr Ramesh Yashwant Prabhoo V. Prabhakar

. PP R % LI SO
Tee o oa. B IR b P - )
AT RS

}(2003) 9 5CC 300 o .
1(1969)15&‘55 BC fo B2 ol EEETL
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Kashmath Kunte There were observations of the Constltutlon Bench m .

Kultar Smgh v. Mukhtar Smgh‘ bearing on the interpretation of Sectlon

123(3) In the refemng order in Naryan Singh (supra) this Court observed

that in the nine Judge Bench declslon in $R Bomma| V. Union of lndla L

there were- oertam observatlons which were contrary to the declslons of the.

three Judge Benches noted above. The order of referenoe was founded on

the followmg reasons ;

*2...the very object of amendment in mtroducing Act 40
of 1961 was for curbing the communal and separailst
tendency in.the couptry and to widen the scope of

corrupt practice mentioned in sub-section (3) of Section. .

123 of the Act...

3. As it appears tnder the amended prowsion. ‘the~ "-.
words  “systematic -appeal” in the ‘pre-amended -

provision were given a go-by and necessarily therefore

. the scope-has been widened but by introducing the
word “his” ahd the' interpretation givento the aforesald
- provision in-the judgments referred earlier, would give it

a restrictive meaning. in other words, while under the

pre-amended provision it would be a corrupt practice, if -
appealed by the candidate, or his agent or any other
-person to vote or refrain from voting on the grounds of -

caste, race, community or religion, it would not be so

under the amended: provision so long as the candidate

does not appeal to the voters on the ground of his
religion even though he .appealed to the voters on the
ground of religion of voters. In view of certain

observations. made in the Constitution Bench decision -
of this Court in Kultar Singh Case we think it
appropriate to refer the matter to a-larger Bench of

seven Judges to consider the = matter.”

‘(1996) 1sCC130
(1964) 7SCR 780
$(1994) 3 SCC 1
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3 the present civil appeal was lnmally referred by a Bench of three ;udges

to'a Constltutlon Beneh on 16 April 199(’.‘»6 When the crvrl appea! came up

before a COnstrtutron Bench one of the questuons Whlch fell for consrderatron

was the mterpretatron of Section 123(3). Followmg the reference to seven

Judges made in Narayan Singh, the present civil appeal was also referred on

the questlon of the interpretation’ of Section 123(3) The order of reference ‘

- dated 30 _January 2014 explai_n_s.the limited nature of the reference, thus :

"4; Be that as it may, slnce one of the ‘qﬂestrons '
involved in the- preseht appealis dlready referfdd to'h
- larger Bench of seven Judges ‘we thirlk it appibpriate
. fo refer this appeal to a limited extent regarding
- - interpretation of sub-section. (3) of Section-123 of the -
1951 Actto a Iarger Bench of seven Judges.”

The reference to:seven Judges Is limited to the interpretation of Section

1233). .

B Representation of the People Act, 1951

4  Part VIl of the Representation of the People Act, 1951 deals with

' corrupt practices and electoral offences.  Chapter 1 of Part VIl contains a

provision, Section 123;-'which defines corrupt practices for the purposes of the
Act. Since its amendment in 1961, Section 123(3)%, to the extent that is
relevant to the present case, provides as follows :

“123(3). The appeal by a.candidate or his agent or by -

any other person with the consent of a candidate or his
election agent to vote or refrain from voting for any

%1996) 3 SCC 665 ‘ ' ,
’(2014) 14 SCC 282 -

n 123(3) was substituted by amending Act 40 of 1961, w.e.f. 20.9.1961.
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,xpers‘en qnﬁha grmmde,oﬁ, his rehglon -race, caste

unity:rm language:or-the use of, or appeai fo,
relignous symbaols or the use of, or appeal 1o, ‘natiorial

symbols, such as the national flag or the national

emblem, for the furtherance of the prospacts of the .

. eft‘echon of fhat candidat A for_prejudicially affecting,_.-.-; o
the eidtiod® ! _

any’ cand a

introduced su_b;;sectjpn 3A; inthe follawiag:;ten-'ns:

‘123(3A) Hie promotion of, or aﬁempt to promote o
feelings of .anmity or hatred between different classes -
of the. citizeas: of ¥adia-on-grounds of religion, race, -
caste, compunity or language; by a candidate or his. -‘
agent: or-any otheripéerson with the consent of a
candidate or his' eleetaon agent for the furtherance of - -
ioh of -that candidate or for- -

the prospeets of

prejudicially:affecting hesiaetion of any candidate.”

LI

Together with .thé substitution .of. sub-section (3), the amending--enactment_f

5 Electoral offé,nces; %re prdvided in Chapter 3. 'Amon'g them, in Section

125, is promoting . or attemptmg to promote feelings of enm:ty or hatred

between different c!asses of. the cmzens in connectuon with.an elect|on under

. the Act, on grounds of r%iglon, re_;oe. caste, community and language.

: dec!ared void in Seétten %0(1 )(b) |s T

(2 et
LN . .

'8 Atthe conclusion of the trial of an election petition, the- High Court may
- under Section 98(b)° deptare the elechon of any or all of the retumed -

| candldates to be void: @ne of the grounds on whlch an election can be

*Section 98 - Decsbnofm Hig!!i@out Mﬂwoonduslonofﬂsehalofaneloﬂmpohﬁonmmghmt]

shall make an order -
(a)" dismissing the lection pdtxﬂon or -

() dechm\gthededionof[alloranyofmeromrnedcandidates]to be voic; or

{c) decmrtngtheeledtonof[anuanyofmemmmedcandidates]tobovodmdmepeﬁﬂowormyom«

candidate to have been dity
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‘that any comrupt practice has been committed by a
retumed candidate. or: by his . elect;on  agent, o by any
othe{ Person With thé. consent of a requmed cand;date
or hre electron qgent 5 gl

M P4 :I-'al;i‘_ .
uorG ki 2ud e

N T A S

7 At the hme when the ngh Court mekes 5n -order under Sectron 98, rt

has to also make an order under Sectron 99 statmg whether a charge made in

: the e!ection peﬁtion of a corrupt praotrce havmg been oommrtted at the

.'all persons __who have been proved to have c:ommrtt:egi{E any corrupt practice. -_

| electr 'n has been proved the nature of the corrupt pracﬁce and the names of

- The oonsequenoe of a ﬁndmg by the Hrgh Court ef the oemmrssron of a corrupt

, practrce in Sectron 99 isa drsquahﬁcatron under Sectron 8(A) for a penod of

I

upto srx years Sectron 8(A) rs rn the followmg terms <

e "8(A) Drsqualrﬂcatson on ground of corrupt practrces -
(1) The'case’of every person found gu,rlty of a ‘corrupt
' .practice by an order under Seéctich 99 sﬁall ‘be

" submitted;’ [as soon as may il
X i:.months from th._,,{d such;

Y in thrs
*, behalf, to. the President’ for defarminationzref the
: questron as. to whether such personi:shall be
disqualified.and if so, for what. -period: Erovide%at the
"period for which any person may be" dtsquaiﬁ'ed under
this sub-section shall in no case exceed six years from
the date on which the order’ made .in. re!ahon to him
under secuon 99 takes effect

o (2) Any person who stands drsquaﬁﬁecf undéisection
8A of this Act as it stood immediately befere the
. .commencement . of the Election -kéws (Amgndment).
Act, 1975 (40 of 1975), may, if the period of guch
disqualification has not expired, submit:a petitign 4o the
President for the removal of stich disqudlification for the
- unexpired portion of the sasd penod

(3) Before grving his decision on any questron
- mentioned in sub-section (1). or on -any - petition
. -Skbmitted under sub-section (2), the President: shall

obtain the opinion of the Election Commussron on such

,,—.Q L!.f . '»

a0y
[T S
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question or pehtron and shall act according to suoh
opmion - .

8 Saction 11(A)(2) strpulates that any person who is dlsquaﬁfied by a
decision of the Presrdent under sub-sectuon (1) of Section 8(A) for any. period ‘

shall be dlsquahﬁed for the same: penod from voting at any election

o Eevadln
J‘~ ':_._,1 ,._‘.
“

9 Section 16 of the Representatlon of the People Act 1951 provrdes that
where a person is disqualified from votrng under the provrsrons of any law

relating to corrupt practices and other offences in connectron wrth electlons “
that- person shall be disgualifiedfor registration in an electoral rotl. Moreover, if

a person has been disqualified after registration in an electoral: roll, the name. -

of that person is to be immediately struck off the electora! roll in Wthh rt was: a2

included. These provisions in " the matter of drsqualrf catron emanate from .

Artrcle 102(1)(e) of the Constttutron under Wthh a person shall be drsquahﬁed*" ’
for being chosen as and. for bemg a Member of erther House of Parlrament “if
he is so drsqualrﬁed by or under any law. made by. Parlrament" A similar

provision in relatron to the state legrslatures is contarned in Atticle 191 (1 Xe) of
the Constrtutron

10  The oonsequence of a finding of the High Court at the conclusion of the

' tnal of an election - petrtron that a person is guilty of a corrupt practrce under

Sectron 123 is serious. A: drsquahﬁcatlon can ensue for a period of upto sax
years A person who has been disqualified stands debarred from votmg at any

election for the same penod The ban upon the entry of the name of such a
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person-in an electoral roff (or the striking off of the name when it Was included
in the electoral roll) disenfranchisgs such a pergon. The person ceases to be
an elector and is not qualified to fill a seat in Pafliamént or the state
!eg.i's:l‘a?‘tﬁir"eﬂs’” for the periéd during which the disqualiﬂc_:atibp operate%.

C. -Strict construction

" '_El_ectio.n petitions alleging corrupt practices _have a quasi-criminal

‘ character. Where a statutory provision implicates pemal consequences or

4.0t

consequences of a quasi-criminal character, a strict construction of the words

used by the légjslamw must be adopted. The. rule of strict interpretation. in
regard to penial statutes was enunciated in a judgment ofa, Constitution Bench
of this Court in Tolaram Relumal v. State of Bombay'® where it was held as

fol'lows' s

~.“.lt:may:be here observed-that {he: provisions of
section 18(1) are penal in nature.and itIs a well:settled
. fule of construction of penal-statutes:thiatsif two. possible
and reasonable constructions can be put upon a penal
© provision, the Court must. lean towards: that
*“construction which exempts the subject from penalty
rather than the one which imposes penalty. It is not
competent to the Court to stretch the meaning of an
expression usad by the Legislature in order to carry out
the.intention of the Legislature, As pointed out h&or‘d
Macmillan in London and North Eastern Railway Co. V.
Berriman, “where penalties. for. infingemegt are
~ + imposed it’is-not legitimate to stretch the'fanguage of a
rule; however beneficient its intention; beyond the fair
and ordinary meaning of its languaga:*{idat'p. 164)

i

'mis.pﬁncibﬁe has been consistently applied by this Court'while_ construing the

' ambif of the expression ‘corrupt bractices'. The rule of strict interpretation has

(1951) 1 SCR 158
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been adopted in Amelakchand Chhazed v. Bhagwandas'. A Bench of : .

three Judges of this Couyrt held:thus ; -

“12....Election petitions alleging corrupt practices are
proceedings of a quasi-criminal nature and the onus Is
on the petson whochallenges:the election to prove the.
alleggtions” ~ beyond = reasonable - doubt”
(datp 573

12 The standard of.érsoof- 'i&iﬁehce"?much highet than a preponderance of

probabilities which: opersites In €ivil trials. The standard of proof in an election

trial veers close to;@ai:which ggi_ée,'s;a;criminﬂ trial. This prihéip[e was applied

.. i L
in another decision-of:three Judges of: this Court in Baldev Singh Mann v.

Gurcharan Singh ML in the following observations:

"8 It igwelksetﬂed’-,that'an allegation of corrupt practioé .
- within: the. meaning of sub-sections (1).to (8) of Section

123 of the: Act, ‘made in the election. petiion are
regarded-quasi-crisiinal'in nature requiring a-strict proof
of the same becatise ‘the consequences are not only
very serious but also penal in nature. t fnay be painted
out that on:the proot of any of the comrupt practices as
alleged in fhie election petition it is not only the election
of th?gé‘d rm%?ed 'cé@didgfgﬁWhlch is declared void and
set aside. but besides the. disqualification of the
returtied ‘canididate, the candidate himself or his agent
or any othier person as the case may be, if found to
have committed corrupt practice may be punished with

" imprisonmient under Section. 135-A of the Act. It is for
‘these reasons that the Court Insists upon a strict proof

of such altegation of corrupt. practice and not to decide

the cdse:von . preponderance or- probabiiities. The

evidence-lias, thertTérs; to'bejudged having regard to .~

mesewelmmed’pﬁﬁaples' (Idatp.746)

41977) 3 scc 566
1996) 2 scc 743
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In Thampanoor:Ravi v..Charupara Ravi'; in ithe-8oAtékt of a diSqualification

under Article 191 of the Constitution, on .the:'ground of bsirig - declared an

BTN e

insolvent, this Court observed as follows :

-4

-

L
..

-

© ek

b

+19. “The learned Jutige-noticed that if-a persdi is not
to be held an insolvent-as in ordinary parance it would
result in non-application of disqualification even if the
court is satisfied that the retumed candidate is not in a -
position to repay debts and could be adjudged to be an-
insolvent. Article 191(1)(c) does net-cantempiate mere
impecuniosity or incapacity of a person to repay one’s
debts but he should not only be adjudged aniigsplvent -
but also remain undischarged. Such a confingancy
could only arise under the insolveacy law. Artigle
191(1)(c) refers.to disqualifications: of a“person
from getting elected to the State Legislature. The
+~ -conditions for disqualification capniot be: elfarged
- 7 by importing to it any meaning other than
“-permissible on a strict intespretation of
expressions used therein for what we are dealing
with is a case of disqualification. +Whenever any
: disqualification is imposed ‘naturally the right of a
citizen is cut down and in that event a-narrow
. interpretation is required. Therefore, the;: liberal
"view taken by the learned Judge: to the.cpatrary
does not appear to be correct.” (id:atp.87) .. .

In Bipinchandra Parshottamdas Patel (Vakil) v. State of Gujarat'*, a Bench -
of three Judges of this Court restated the princigie . in the following -
observations : o | -

“31. 1t is trite that a law leading-to: disqualifigation: ta
hold an office should be clearand;upambigugrsslike a
penal law.. In the event a statute is.not«clear,zecourse . -
to strict interpretation must be made for cogstrustion
thereof. In his classic work The Interpretation and
Application of Statutes Read Dickerson states: -

“(1)  The court will not extend the law beyond its
. meaning to take care of a broader legislative
purpose. Here ‘strict’ means merely that the court

*(1999) 8 scc 74 RO
“(2003) 4 scC 642 S
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will Fefrain frbm=~_ex_er.¢ising its creative function. to -
apply- - the rule* announced in the statute to
situations not covered by it, even though such an
extension would help to advance the manifest
ulterior purpose -of the statute: Here, strictness© * -
relate’s not to the meaning of the statute but to
using: the statute as a basis for judicial law-
making by analogy with it; . !

{2) . The court will resolve an evenly balanced
uncetainty -of meaning in favour of a eriminal -
defepjant, the common law, the ‘common right, & = = -~
‘taxpayer, or sovereignty; '

(3) “"The court will so resolve 'a significant’"
uncertainty of meaning even against the weight of

probability; =

. (@) . The court will adhere closely: to the fiteral . .
meapiiilg of “he" Statute”and infer nothing that
WOU@-extendnsreaeh, L o )

'(5) “Where'the manifest purpose of the statute,

as collaterally revealed, is narrower than - its
express meaning, the court will restrict application -

of the:statute to its narrower purpose. This differs . -
from:"the Riggs _situation in that the namrow. .
“purpbse is Trevealed by sources outside the
statufe and its proper:context.” (Id at p. 653) '

R Construing the provisiol;_:tsi of Sgction 123, a Bench of two Judges of,'this"":douft"

in S Subramaniam Balaji v. State. of Tamil Nadu'®, observed thus : = © ... - -

61.2....Section- 123 and other relevant provisions;. - -
upon™ their true -construction, contemplate corrupt
practice by individual candidate or his agent.
Moreover, such corrupt is- directly linked to his ‘own
election irrespective of the question whether his party
forms a Goyernment:or-not. The provisions of the RP
Act clearly draw a distinction between an individual
candidate put up by a.political party and the candidate
from resortitig to ‘promises, which constitute a corrupt

. Practice within the. meaning of Section 123 of the RP -

~ Act. The provisiohs of the said Act place no fefter on

1%(2013) 9 SCC 659
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tne power of the polmcal parties to make promises in
the election manifesto.” (Id atp. 694) _

This reflects the settied legal position.

D. Construing Section ;123(32

3 . Essentially, Section 123(3) can be understeod by dlwdmg its provisions
into three parts. The ﬁrst part descnbes the person making the appeal, the
seoond part descnbes what the appeal seeks to achleve while the third part
- relates to- the ground or basis reflected in the second. The first part of the
provision pqstn,g!gtes an appeal. The appeal could be :
(i) . ) byaeandidate or
(i) bythe agent of a candidate; or

(iii) by another person with the consent of a. candtglate .or

(V) by another person with the consent: of the -election agent of the
-candidate. ) .

Where the person making the appeal is not the candldate or his agent,

consent of the candidate or his agent is mandated.

14  The appeal is to vote or refrain from voting for any person. The
expression ‘any person’ is evndenﬂy a reference to a candidate contestnng the
| elect:on ‘The third part: speaks of the basns of the appeal The appeal is to vote
or refram from voting for any person on the ground of _,g,rehg:on race, caste,
community or language In the Iatter part’ of Seetlou 123(3), the corrupt
practices oonsxst m the use of or appeal to religious- ‘Symbols or national

symbols such as: the national flag or emblem-for (i) the-furtherance of.the



4477 HEIYRY T99E, feAis 21 @R 2017 [ 9 1

prospects of the election of that candidate or (i) pI'EjUdICIa“y affecting the ~

electlon of any candidate

15 . Section 123(3) evinces a Parliamentary intent to bring within the corrupt
practice an appeal by a candidate or-his agent (or by any person with the
eonsent of the candidate or his election agent) to either vote or refrain from
voting for any person. The positive element is embodied in ‘mé expression “to
vote”. What it means :s that there is an appeal to vote in favour of a particular
candidate. Negatively, an appeal not to vote for a rival candidate is also within
the text of the hrovision. An appeal to-vote for a candidate is made to enhance
the prospects of the candldate at the election. An appeal to refram from voting
for a candidate has a- detnmental effect on the election prospects of a rival
cand:dabe Hence, in the first instance, there is an appeal by a candidate (or .
his agent or by another person with the conSent of the election agent). The
appeel is for soliciting votes m favour of the candidate or to refrain from voting
for a rival candidate. The expression ‘his' means belonging to or aesociatedA
with a person previously mentioned. The expressfeh “his” used in conjunctien
with ‘religion.. race, caste, community or language is in reference to the
religion. race, caste, community or language of the candidate (in whbse favour
-the appeal to cast a vote is made) or that of a rival candidate (when an appeal
is made to refrain from vo’ang for another). It is |mpossnble to construe sub-
section (3) as referring to the religion, race, caste, community or language of
the voter. The proyision, it is significant, adverts to “a candidate" or “his

agent’, or “by any other person with the consent of a candidate or his election
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agent. 1nis 1S a reference to the person making the apbeal. The next part of

- the provision contains a reference to the appeal being made “to vete or refrain

from voting for any person”. The vote is solicited for & candidate or there is an
appeal not to vote for a candidate. Each of these expressions is in the

singular. They are followed by expression “on the ground of his religion...”

The expression *his religion...” must necessarily qualify what pmedes

namely, the rellglon of the cand:date in whose favaur a vote i is sought or that
of another candidate against whom there is an appeal to refrain from voting.
‘His’ religion (and the same principle would apply to ‘his’ race, ‘his’ czste, ‘his’
commumty or:‘-ms tanguage) must hence refer to the religion of the person in

whose favoyr votes are solicited or the person agamst whom there is an

'appeal for refraining from casting a baliot.

- 16 Secbon 123(3) uses the expression “on the ground of h:e religion..."”
_There are two sigmﬁcant axpressions here (besides 'hls ‘which has been

consxdered above) The first is ‘the’ and the second, g:o_mg" The expression -
‘the’ is a deﬁmte arficle used especially_before a noun with a spec:fying o
partlculanzing effect ‘The' is used as opposed to the indefinite or generalizing
forces of the indefinite article ‘a’ or ‘an’. The expression ‘ground’ was -
substituted iﬁ‘Section 123(3) in place of ‘groubds’, following the amendment
of 1961. Read together, the words “the ground of his r‘eligién..."' indicate that
what the legislature has proscribed is an aepeal to vote for a candidate or to

refrain from voting for another candidate exclusively on the basis of the -
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religion (or race, caste, community or language) of the candidate or a rival
candidate.

‘The ground’ rneans soleiy or exclus:vely on the basis of the ldenhﬁed feature‘

or crrcumsmnce

17 s there a valiq rafionale for Parliament, in adopting Section 123(3),:fo:..
focus on an appeal to the refigion of the candidate or of a rival candidate?:
There is a clear rationale. and logic. underlying the provisian. A person who...-
contesrs an election for !_geing elected as a representative of the people eigher-
to Parliament or the ‘state legis]atures seelis to represent the enﬁre. .
constituency. A person who is elected represents the whole of the :
constituency. Our Constntuhon has rejected and conscuously dld not adopt
" separate electorates. Even where a constttuency is reserved for a parhcular. .
category. the elected candrdate represents the constituency ‘as.g whole and . .
| not merely persons whof_!gelong:,,ito the_‘ class or category for. whom the seat is .-
reserved. A representative of the péople represents people at large and nota.
particular refigion, caste or- community. Consequently, . as .a matter of
~legislative poliey Parliament has mandated that the religion of a candidate -
- cannot be utilized to solicit votes at the election'® Similarly, me,religien of a.
rival candidate cannot form the basis of an appeal to refrain from voting for
that candidate. The corrupt practioe under Section 123(3) consists ‘of an

appeal to cast votes for a candidate or to refrain from casting votes for a nval

“The same holds in the case of race, caste, community or language of a candidate.
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cand:date on the baSlS of the renglon race, caste commumty or language of

the candldate hlmself or, as the case may be, that of the rival candidate.

18 What then, is the rat:onale for Section 123(3) not to advert to the
rellgion caste commumty or language of the voteras a’ corrupt practice? Qur

Constltutnon recogmzes the broad diversity of India and, as a potrtml

document seeks to foster a sense of mclusuon 4 seeks to wield a natnon
where its cmzens practnce different rehgnons speak varietles of languages '

‘~betong td vanous castes and are of dnfferent oommumtles into the concept of

e }onststu 1"on'5 in domg so reoognlzes the posmon of

- 're igion, caste,':'tanguage and gender ln the soc:al Ilfe of the natlon Individual

histo s"both' of cntlzens and collectsve groups in our socrety are assocrated |

A through the ages wrth histones of d:scnmmatzon and mjustrce on the basns of

- these deﬁnmg charactenstrcs In numerous prowslons the Constututton has

sought to preserve a dehcate balance between mdmdual Ilberty and the need -

to remedy these hlstones of m;ustnce founded upon immutable charactenstlcs

such as of rellglon race caste and language The rntegnty of the natron is

based on a sense 'of commion cltlzenshvp Whule estabtrshmg that notlon the
Constrtutlon is not obliviods of history « orto the real injustices which have been

perpetrated agamst large segments of the population on grounds of religion,

* race, caste and language. The Indian state has no religron nor does the

Constntutlon recognize any religion as a religion of the state. lndxa is not a
theocratic state but a secular natnon in which there is a respect for and

acceptance of the equality between refigions. Yet, the Constitution does not

4475
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display &n ‘indifference to issues of religion, caste or language. On the

| )'(5{

contrary. they are crucial to maintaining a stable balanoe inthe govemanoe of

. R
1 . . [N

the nahon.

) ".‘. ST,
N - AR

19 Artncte 15(1) contains a proh!bmon agamst d:scnmmatlon by the state

agamst any cntnzen onily on grounds of relngmn race, caste, sex, place of btl‘th
or any of thern. Yet claqse (4) makes it clear that, this shall not prevent the
state from making spec:al c[cyisicns for the ’advancernent.of_ .30@?-iy- or
educationally backwar-él\_._c.lasses of the citizens or for the scheduled m,_s_tes and
scheduled tribes. Artncte 16(1) guarantees equality of opportunity for all |
citizens in matters relating to public employment while clause (ﬁ) containsa
guarantee against discnmination only on the grounds of religion, 'race caste,
sex, descent. Pplace of bu'th residence orany of them Yet, clause (4) of Article
16 empowers the sta e to make prov:suons for the reservation of appomtments‘
or posts in favour of any backward class of citizens which is not adequately
represented in the services under the state. Artu:let? abolishes untouchability, o
~whichis a pemicious and baneful practice of caste“Article 25 guarantees to all
persons an equal entntlement to the freedom of conscience and the nght to
freely practlce profess and _propagate religion. Yet. Article 25(2)(b) -enables
‘the state to make any Iaw prov:dmg for socnal welfare and refonn or the
throwmg open of Hindu religious mstntut:ons ofa pubhc character to all classes
and sections of Hindus. Article 25(2)(b) is a recognition of the social history of |
discrimination which perpetrated centuries of exclusion from worship on the

ground of religion. Article 26 guarantees certain rights o religious”
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denomlnatlons Amcle 29 guarantees to every sectlon of the c:tlzens wtttp.a 3

dlstnnct language scriptor culture of its own the right to opnserve the
Artlcle 30 protects the nghts of religious and linguistic minorities to establlsh'
and administer educational lnstltutlons of their choice. Art:cle 41 wluch is a
part of the Directive Principles requires the state, wrll'nn the lrmrts of its
economlc mpacrty and development to make effectrve provnslon for secunng

the right to work to educztzon and to publrc assistance in dases of

- _unemployment__old age slckness and dlsablement. and in other cases of

.....

ant Artlcle 46 mandates that the stata shall promote wrth

_ 'speclal cane the educatlonal and eoonomnc mterests of the weaker sectlons of

' the people and m partxcular of the Scheduled Castes and Scheduled Tnbes

and shall protect them from SOClal m;ust;ce and all forms of exploxtatlon Artrcle
330 and Artlcle 332 provide for the reservatton of seats for the Scheduled
Castes and Scheduled Trbes in the Lok Sabha and in the legsslatlve
assemblles of the states. The Presrdentlal power to des:gnale Scheduled
Castes has a constrtutlonal ongm traceable to Artlcle 341 and in regard to
Scheduled Tnbes to Artlcle 342 Part XV of th'e Constitutlon contalns
provisions for the official language of the Umon and lor reglonal languages
The eighth schedule of the Constitution contanns a recogmtxon of the diversity

of India in terms of its spoken and written Ianguages.
20 These, among other, provisions of the Constitution demonstrate that
there is no wall of separation between the state on the one hand and religion,

caste, language, race or community on the other. The Consfitution is not

.10
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, OHM&-Q the .history of discrimination against and the deprivation inﬂicted -

upon iq,ge segments of me populatton based on religion, caste and lariguage
Rehggon, caste. and lanquage are. as much a symbol of soclal discnmmatnon_

imposed on large. segments. gf;: ou_r society on the basis. of Imtnutab_le_ -

- Characteristics as they are of a social mobilisation to answer centuries of

injustice. They are part of the central theme of the Constitution to produce a
just sqcial order. Electoral polltlcs in a democratic polity is about mobilisation.

Social mobi!rsatlon is an mtegral element of the search for authonty and
legmmacy Hence, it womld be. far—fetched to assume. that in leglslatmg to.
adopt Sect:on 123(3) Paﬂiament intended to obliterate or outlaw references to
rehglon caste, race, communlty or language in the hurly burly of the great

festival of democracy The corrupt practice Ites in an appeal bemg made to _

-vote for a candidate on- the ground of h|s rehglon race, caste, commumty or

language. The corrupt prachce also hes in an appeal to refram from voting for
!"

any vandldate on the basss of the above characteristics of the candadate

Electors however, may have and in fact do have a legitimate expectation that.

the discrimination and deprivation which they may have suffered in the past

(and which many continue to suffer) on the basis of their ‘eligion, caste, or

language should be remedied. ‘Access to govemance is a means of .

addressing social disparities. Social mobilisation is a powerful instrument of
bringing marginalised groups into the mainstream. To hold that a person who
seeks to contest an election is prohibited from speaking of the legitimate

concems of citizens that the injustices faced by them on the basis of traits
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having an ongm m rehguon, race, caste coinmunlty or language would be
remedted is to reduoe democracy to an absfractlon Coupled With ffﬂs fact'is

the oonstntubonal‘protoctuon of fr_ee ‘'speech’ and e e"Xpres“élon i Arfiie 1 9(1)(a) :

~ of the Constitution. This fundamental right is subject {6 Fedsonable Testictions "

as provided in the Constitution. Section 123(3) was not'meant to and does not

refer to the religion (or race, community, languogé or :&aste)"of the voter. If
Parliament intended to do so, it was for the leoislamre fo so prouide in clear
and unmistakable terms. There is no warrant for making an assumption that
Parliament wnile enacting Section 123(3) inténded to sanitize the electoral
process from the real .histories of our people grounded in injustice,
dtscnmmatlon and suffenng The punty of the electoral process is one thmg

The purrty of the process is sought to be mamtamed by proscrlbtng an appeal

- to the religion of a candidate (or fo his or her caste, race, community or

‘language) or in a negative sense to these characteristics of a rival candidate.

The “his” in Section 123{3) cannot validly refer to ‘the religion, race, caste,

oommunity:orjanguage of the voter.

21 An appeal by a candidate on the ground of ‘his’ religion, race, o@ste,
community or language is a solicitation of votes on that foundation. Similarly,

an appeal by a candidate to the voters not to vote for a rival candidate on the

ground of his religion, race, caste, commumty or Ianguage is also an appeal

on the ground of religion. If a candldate solicits. votes on the ground that hei is

PIER ‘e

a Buddhlst that would oonstltute an appeal on the ground of hls rehglon

u.‘-

Slmllarly. if a candidate calls upon the voters not to vote for a nval mndadate

-
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: rh\egause heisa Chnstran that constrtutes an appeal on the ground of relrgron

~However the statute does not prohrbrt dlscussron debate or dialogue dunng

NI g el

the course of an eleotton oampalgn on issues pertalnmg to rehgton or on -
S 3 v

'} - f. H

|ssues of oaste oomr’tmmty raoe or tanguage Dlscussron of matters relatlng

\'

to religion, oaste raoe communrty or Ianguage whrch are of cocn{oem to the
voters is not an appeal on those grounds Caste, race, relrgron and Ianguage
are matters of oonstrtwtronal rmportance The Constrtutron deals wrth them and
contarns provrsrons for the amehoratron of drsabrlrtres and drscnmrnatron whtoh

was practrced on the basrs of those features. These are matters of oonoem to

i

: voters especralty where Iarge segments of the populatron were depnved of

basic human nghts asa result of prejudice and discrimination which they have

suffered on the basrs of caste and race. The Constrtutlon does not deny

religion, caste, race, oommunrty or language a position in the publlc space.

Discussion about these matters - within and outside the electoral context is

a constrtutronally protected value and is an intrinsic part of the freedom of .'

speech and expression. The spirit of discussion, debate and diatogue sustains

oonstitutional democracy A sense of inclusion can only be fostered by'

4

protectmg the nght of crtrzens freely to engage in a dralogue in publrc 'spaces,

Dralogue and ontrcrsm lre at the heart of mobrlrsrng opinion. Etectoral ohange

is: alt about mobmsmg opinion and motrvatrng -others fo stand up- agalnst '

' .’:..d

patterns of prejudice and disabilities of drscrlmrna‘lon Sectton 123(3) does

not prohibit ‘eléctoral drscourse being founded on issues pertalmng to caste

 race, community, rehgron or language. R
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22 What is proscribed by Section 123(3) isa candtdate solrcrtmg votes for
himself or making a request for votes not to be cast for a rival candldate on
the basrs of his own (or of the rival candidate’s) religion etc. Where an election
agent has made an ‘appeal on the proscribed ground, that impliwte"s the:
candidate bemuse the election agent is a person who acts on behalf of a
wndrdate Srmrlarty any other person makmg an appeat with the consent of

the mndtdate would also rmprlcate the candtdate smce the consent gives rise

~ to an inference .of agency. Another person making an appeal on behatf of a

candrdate wrth the consent of the candldate represenis -the’ candldate The _

view whrch we have adopted is that first and foremost, Section 123(3) must be

’ mterpreted ina lrteral sense However, even lf the provisron were to be' gwen a

purposrve mterpretatron that does not necessanly lead to the interpretation -
that Sectron 123(3) ‘must refer to the caste, relrgron race, commumty or '

language of the voter On the contrary, there are sound constrtutronat reasons ~

.whrch milltate against Section 123(3) betng read to include a reference to the N

relrgron (etc) of the voter. Hence it is not proper for the court to choose: a -
particular theory based on purposNe ._interp‘reta'tion. when»that princip!e of
interpretation does not necessarily |ead to one inference or result alone, It
must be left to the legrslature to amend or re-draﬂ the legrslatrve provrslon if it

considers it necessary to do so.

23 The next aspect which needs to be oaretglty apalysed is whether this

interpretation is belied by the Ieg_islative history of the statutory provision.
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E. *Le_gislative history

.-

- 24.. Originally, the Representation of the People Act, 1951 distinguished

between major’ coffupt *practicés (which were defined in ‘Seétion 123) and
minor comupt practices (ih Section 124). Among the minor comupt practices;:
sub-section (5) of Sectién 124 contained the following : '

“124. Minor Corrupt practices.-

(5) The systematic appeal to vote or refrain-from voting '

.on grounds; of caste, race; community or religion or the

use of, or appeal to, religious and national symbols, -

such as, the nationa flag and the national emblem, for.

the furthefance ‘of ‘the prospects of a candidate's

election.”
The appeal to vote or to refrain from voting on grounds .of caste, race
commuhity .or religion was required to be “system,atic_", if -an act were to
constitute a comrupt practice. - Systematic: meant somethirig “more than a

singular act. It required é"tts’ which were regular or repetiti\)e.

25  In 1958, Parliament ehacted an amending law'” by which .Chapter | was
substituted in the principal Act for erstwhile Chapters 1 and It of Part VII by -

introducing a comprehensive definition of corrupt practices in Section 123.

- Section 123(3) as enacted by the amending Act was in the following terms : - e

| "1_23. Con;upt practices.-

- (3) The systematic appeal by a candidate o- his agent
or by any other person, to vote or refrain from voting on
grounds of caste, race, community or religion or the -
use of, or appeal to, religious symbols or the use of, or

- ap_pea{ to, nat@ona_tj symbols, such as the national flagor

act 27 of 1926
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the national emblem, for the furtherance of the .
prospects of that candidate’s election.”

26  The 1956 Amendment continued the requirement of a “systemic appeal”
to vote or refrain from voting on grounds of caste, race, community or religion

but brought in words tndrcatmg that the appeal may be bya eandrdate or his

| agent or by any other person. ln 1958 an amending Act” was enacted by

which the expressron "with the consent of a candndate or his electron agent'

were added ifa candrdate were to be held liable for a Statement of any other

person the consent of the candrdate or hrs electron agent was necessary.

| Commzttee dated 15 December 1958 whrch fett that any of the objectlonable

; actnons mentioned m Section 123 should be deemed to be a cormpt plactrce

when commrtted by a person other than a wndldate or his agent, only if the
person engagmg in the action had acted wnth the consent of the. mndrdate or

his electxon agent

27 M .1'-9'6‘1; sub-section (3) of Section 123 was substitutéd and a new

provision, sub-section’ (3A) was introduced. ‘The‘.;&background to the

amendment was that the Select Committee in a report dated 19 August 1961 °

recommended the substitution of clause (3) on the ground that it did not

clearly bnng about its. rntentlon Among the major changes brought about by |

the substituted ,sub-sectron (3) were the following:

03 The expression systematrc appeal” was altered to simply an “appeal”,

“wxsaomse]
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(i) After the expression “to vote or refraln from voting” the words “for any .

R St NI R

person on the ground ‘6? His*Wére introduced before thbtekpressson rellgton o

race, caste, opmmumty'; .
(i) In additiohiter reﬁgion‘: race, caste-and 'oommuni!&,-:a?ar'eference toss
‘lanéﬂage'-Wagﬁnﬁ&duééﬁ;'

(iv) The word ‘grounds’:was substituted by the word ‘ground’; and .

(v) - At the end of subssectiori (3), after the words: "fdr me‘Mth'erénce of the !
prospects of the election of that c;andidate' the words “or for- prejudida!ly
affecfiﬁg the election. of any candidate” vv),e__re introduced. As substituted after
the amendment of 1961, sub- section (3) of Section 123 stood as follows:

"3 Igg,appeal Qy a cand:date or his agent or
by. ap oﬂ\erpersonmﬁ\ the consent of a
wndée or, h:g, glection agent to vole ar
refraipfrom.. m for..any .person on the
grequwf ms;pe&gmn, race, caste, commumty .
or ‘lagguage ; _pr.,,the qse of .or appeal to,
religims symﬁp a:uaeuseof or appeal to,
national sym}gols ‘such-as the national fiag or
the . pafional: mblem, for the furtherance of
the ppgspect& -of the election of that candidate
or ferprejudicially. affecting the election of any
candidate.

Simultaneously, with the Substitution of Section 3, sub-Section (3A) was
introduced into Section 123 to incorporate . another oorrupt practice in the

followmg terms

*(3A) The promotion of, or attempt to promote,

- feelings of enmity or hatred between different
classes of the citizens of India on grounds of

..i.. refigion, race, .caste, community, or language,
by a candidate or his agent or any other
.person wi}h the consent of a candidate or his
' on'~agent for the furtherance of the
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" ;:ospaa; f o dcin of Vil i
_. for prejudlcnal_ly aﬁectmg the elecuon of, any
“chhdidate™ 7 S A

28 The substitution of Section 123(3) by the Amending Act of 1961. was:;

preceded by a repoit of the Select Committee. During the course of the
discussions in the Select Committee two notes of dissent were appended by
Smt: Renu Chakravartty and by Shri TBalraj Madhok. .Recording her dissent
Smt. Chakravartty stated that - |

" “The major amendment in the Bill i§ clause: 23

seeking to amend section 123 of the pringipal
. Act (1951). The ostensible reason given Is
- that communal and caste propaganda and:the

* enmity arising there from, must becheckesl for’
the purposes of stmngthenlﬁg n@aat
integration. No secular democratie partytEa:
object to such a - laudableé propogifion, -
although according to me, thece:ate sulfigient
powers in the ordlnary law*td clieck thEse
practices if those in power degife to ddf'so.
Therefore, | am of the opinion that rio useful
purpose will be served by this amendrgient.

_ Rather | am afraid that it would be lised
against anyone seeking to eriticlze ugnjust
practices based on caste or commupity,
resulting in social oppression, or thase,
who give. expression to grievances under
which any caste, community or minority
group may suffer, would.. hg chargegg of

e L

corrupt practice.’ (emphasis ‘supplied?

The leamed member fdund it “even more disooncér’dng"’ that an attempt had
been made to place “the language question on a par with communalism as a
corrupt practice in elections”. In a strongly werd.ed?nateg::she stated that the
demand, with the formation of finguistic. stats, for'a ri

languages was a democratlc demand and éxouﬁjeg%aﬁely be permﬂied to

Y
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be raised as a political issue. -Shri Balraj Madhok opposéd the deletion of the ~

expression “systematic®on the ground that any stray remark of a speaker

could be taken advantage of i an election petition, whereas only a systematic )

and planned propaganda of a communal nature should be made

objectionable.

29  When the Bill to amend the provision was introduced in Parliament the
Notes on Clauses indicated that the ambit of the .corrupt practice in Section
123(3) was sought to be widened for curbing communal and separatists

tendencies. The Notes en Clauses read thus :

“C!auses 25 26. 29 and 30 - For curbing
communat.and separatist tendencies in the country
it is _propesed to:widen the scope of the corrupt

~practice Yientioned! in clause (3) of Section 123 of

the 1951:%ct (asin. sub-clause (a) of clause 25),
and to pidiide:foria new: corrupt practice (as in sub-
clause (b)-of clause 25) and a new electoral offence

. {as in clause (26) for the promotion of feelings of
hatred and enmity' no grounds of religion, race,
caste, community or language. It is also proposed
that . convittion for this new offence will entail
dtsqualaﬁqaﬁon for.membership of Parliament and of

State Leg}slatures and also for voting at any
election. This is proposed to be done by suitable
amendments in section 139 and section 141 of the
1951-Act:as in clauses 29 and 30 respectively.”

"~ 30 The object of widening the ‘ambit of sub-section (3) was achieved by the

deletion of the express:en systematlc - A systematic appeal would evidently

have requnred proof at the trial of an election petmon of the appeal on the

grounds of religion being repetitive over a stretch of time. By deleting the

expression “systematic’, Parliament indicated that an appeal by itself would be
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suffi cient if the. provisions were otherwrse fulfilied. Moreover language was an

additional ground which.was introduced in addition to religion, race, caste and
'community.' Sub-section 3A was simultaneously introduced so as to pravide
that the promotion of or an atterript to promote feelrngs of enmlty or hartred
between different classes of the crtlzens of Indla on grounds of rehglon. r_aoe,A
casts, commu‘mty or language would constitute a corruptpractloe, where it was
indulged in by a candidate, his agent or by any other p,e_rson with the consent
of the candidate or his election agent tor furtherthg the .-election prospects of

the candidate or for prejudicially affecting the etection of any candidate While

wrdemng the amblt of the oorrupt practroe as provrded rn sub-sectron (3) a

person on the ground of hrs " .Shn AK.
explained the reason for the lntroduc_

Lok Sabha

“Shn AK _Sen I added the word ‘hrs m ﬂwe_Select

You cannot make |t an election issue If you say, ‘Do
not vote for him. He Is a Bengall’. or.‘Do not.yote for

htm. He__rs a_KhAas‘r I made It ur)equwo .y_c_l:ear:'

only because he speaks a particular language and
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should get voted for that reason; or no man shall
appeal against a particular persan to the electorate
-solély bécatse :that opponent of his speaks a
particular fanguage.

But ‘'we ‘dte onh a very narmow ‘point, whether we shall
extend the:right to a person, to a voter, to say: vote for .

" me becaisa | Speak Hindi, | speak Garhwali; or | speak
Nepali or | speak Khasi; or in the alternative, do not

- -voterfor my:opponent because he is a man‘'who speaks
this particular language, his own language. It is on that

. *sple: narrow point-that'the: prohibition is sought to be -
made. '

...But the problem Is, are we going to allow a man
to go to:the elegtorate and .ask for votes because
. -he happens to.speak a particular.language or ask
thelelectorate torréfrain flom voting for a particular
person-iiierely .dn. Hie:grotind -of his speaking a
particulart- langtiage’ or' following -a . particular
religlon dnd so-en?If not; we have.to support this..

...But-if you say-that:Bengali language in this area -
is being-.suppressed or the schools are being
closed, as:Shri Hyriniewta was saying, because they.
bore a patticularsname, then, you are speaking not’
only*to-fight in:an election but ‘you are-also really
seeking ito. prefgetiyour fiindamental - rights, -to
preservesyour owr' language and culture. That'is a
differentmatter. = ' o o

But, if you-say, ‘t am a Bengali, you are all Bengalis,
vote for me’, or ‘I am an Assamese and so vote for .
me because you are Assamese-speaking men’, |
think, theientire House will.deplore that a hopeless
form of election propaganda. And, no progressive
party will run an election on that line. Similarly, on the
ground of religion.” (emphasis supplied)

The speech of the Law Minister, who moved the Bill leaves no manner of
doubt that the expression ‘his’ referred to the religion of the candidate (or his

caste, community, race or language) for whom votes were sought or of the -

candidate whose election was sought to be prejudicially affected by an appeal

to refrain from voting.. .
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31 The tradmona{ :aew of courtsbeth in Indla and the UK was a rule of -

exclusion by which parhamentary hnstory was not readily utmzed in mterpretmg
~a law. But as Justice GP Smgh points out in his ‘Pnncxpiesf. of Statutory

Interpretatlon" the Supreme Court of lndla utilized pamamentary history on

many an occasion as an aid to resolving questions of oonstrucbon The

leamed author states that :

"The Supreme Court, speaking generally, to begin with,
enunciated the rule of exclusion -of Parligmentary
history in the way it was traditionally- epunciated.by the
English Courts, but on many an-occasion, the court -
-used this aid in resolving questions “of construction.
The court has now veered:taithe viewthat. mmaﬁu'e
hlstory within circumspect limits may be consijited by
courts in resolving ambiguities. But" the ogurt still
" sometimes, like the English.courts; makes a distinction
between use of a material for finding the mischief dealt
with by the Act and its use for finding:the meaning. of
the Act. As submitted eadier this- distigetion ~is
'unrealrstlc and has now been abandoned by the House
of Lords”.?°

The evolution of the law has been succinctly summarized in the above extract.

32 In an early decision of 1952 in State of Travancore Co. v. Bombay
Co. Ltd.*', Justice Patanjali Sastri while adopting the tréditionai view observed
that :

*XiVth Edn.P-253

72 Stete cf Mysore v. R.V. Bidop, AIR 1973 SC 2555 {1973). 2 SCC £47; Fagu Shaw v. Stste of W.B., AIR

1974 SC 613, p. 628, 629 : (1974) 4 SCC (Cri! 316 : 1974 SCC 152; Union of India v.. Sagkaichand AIR 1977 SG:

2328, p. 2373 : (1977) 4 SCC 193 : 1977 SCC (Lab) 435; R. S. Nayak v. AR. Antulal; {1984) 2 SCC 183 pn.

214 215 : AIR 1984 SC 684; B. Prabhakar Rac v. State of Andhra Pradesh, AIR 1986 SC 210, p. 215 : 1985
. _uegs_cgﬂz; Sub—Comrmttee of Judicial Accountability v. Union of india, AIR 1992 SC 320, p. 366 : (129_1)4

AR 1952 SC 366
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A spegch made in the course of the debate on
“a bill "could at best be indicative of the
subjective intent of the speaker, but it could not
refiect "the inarticulate mental process lying
behind the majority vote which carried the bill.
Nor-is. it:reasonable to -assume that the minds
of all those legislators were in accord™. *A
statute®, said Sinha, C.J.L, ‘is the expression
.. of the collective intention of the Legislature as
a whole and any statement made by an
individyal, albeijt.a minister, of the intention and
.object of the Act, cannot be used to cist down
the generality of the words used in the statute.”

In State of West Bengal v. Union of India®, Justice Sinha stated that a

statute is the eXpress-ieh. of the collective intention of the legislature as a

whole, -and any statement made by an. lndlvldual albent a Mlmster of the -

intention and objects of the Act cannot be used to cut down the generality of

the words used in the statute However in Chiranjit Lal Chowdhuri v. Union

of India®, Justice Fazl Ali adverted to the pamamentary history mcludmg the

statement of the Mmlster lntroduclng a Bill as evidencing the carcumstanees '

which necessitated the passing of the leglslation. Over a period of time, the
narrow vuew favouring . the exclusnon of Iegxslatnve history has given way toa
broader perspectwe Debates in the Constituent Assembly have been utilized
as an aid to the mterpretatxon of a constitutional provision (Indra Sawhney v.

Umon of lndla ). Parllamentary debates have been relied upon in the context

of a dispute relating to the construction of the Patents Act, 1970, (N0vartis'

AG v, Umon of Indna”) while construing the provisions of the Mines and

zz(1964) 1SCR371 .
AIR 1951 SC 41

MAR1993SC4T7
#(2013) 6 SCC 1)
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Minerals (Regulation and Development) Act;' 1957_‘:5‘ Sta F‘ " of Madhya
| ry Co. Pyt. :
ck Holders
Syndicat , K.P. Vergese v. Income Taxw s: AR {e_ls Pvt. Ltd.

v. Dy Commissioner of income Tax”]

33 The modern trend as Justice GP Smg | notes (

! K IBIEERS to permit the
,‘%ﬁ;‘% & R

- utilization of pamamentary material, partlcularly'a the Minister

movnng a Bill in construing the words of a statute -

«...{if) Modem trend.—The scheol of
© ' that limited but open use should te mag
parﬁamentary history in constnmg

: __BROWNE WILK S.O.N

- leading speech whicl
..+ -‘other taw Lords’ (LOR
~ . ‘BRIDGE, LORD GRIF
. AND LORD OLIVER)
parﬁamentary material she

clearly discloses
legislative  inte
.. ‘ambiguous or o
" statements made
- -~ advised, | canno
other than the

Court cannot attach ing
they cannat bear, but if the wo?as:

(1972)1 SCC 298

: AIR 1976 SC 879

ZAIR 1981 SC 1922

* (199) 4 SCC 306
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. of bear_img more than one meaning why should
not Parliament's true intention be enforced.” .

The us’e"‘of""p'aﬂiaihem@v debates:as anisdid to “Statisfory “interpretation’thas! Sh

been:noticed in severat dedisions of this Court® "= * b e e

SR

34' The Speech made by the 'Law ,Miniétei when'the. Blll fof fhe aineﬁdrhent

of Section 123(3) -was :moved in Parliament was expressly noted in' the

judgment of Justice J.S: Verma-(as- the leamed-Chisf Justice then was)"in -

Dr RY Prabheo v. PK Kante®'.

35 In Bennion on Statutory Interpretation®?, the need for a baiaﬁce
between the traditional view éupporting the exclusion of the enac;iing history of
‘a s_fatute and the more realisiib contemporary doctrine allowing its use és an
aid to statutory interpretation has been brought out succihctly. This is evident
from the following extract : | )

“It is worth repeating that on .a strict view the enacting
history should be‘iirélevant, since the object of Parliament
is to express its will entirely within the definitive text of the
Act itself.: This .eminently convenient doctrine “has
unfortunately proved too idealistic - and theoretical in
practice. The essence: of - statutory interpretation lies in

* resolving the dichotomy between the ‘pure’ doctrine that
the law is to be found in the Act and nowhere else, and
the ‘realist doctrine that legislation is an imperfect
technique requiring, for the social good, an importation of
surrounding information. In the upshot, this'information is
generally regarded as admissible (according to the weight
it deserves to camy) unless thers is some. substantial
reason requiring it to be kept out.” '

Jshalauan. Sugar Mills Lid. v. Union of India, AIR 2009 SC 792 pacas 67 t0 73 (2008) 6 SCALE 275
(1995)'? SCALE 1 - . : BRI A SET
incian Reprint Sixth Ecition page 561 .
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The modem trend is to: enable the court te look at the enactmg history of a

| leg:slatrpn fo foster a full understanding of the meamng behmd words used by

the Iegrélature the mischief which the law. seeks to .deakand, jn.the process, to:

formulate an informed’ mterpretatlon of the law.. Ergaetmg history.is. _a_;;slgniﬁoentt;f

4

element in the formation of an informed interpretation.

36 The legislative history indicates that Parliarnent. while omitting the
requirement of 3 ‘systematic” appeal intended to widen' the ambit of the
provision, An" ‘appeal’ is not hedged in by the restrictive requtrements
ev:dentxary and’ substantwe associated with the expressuon systemattc

appeal" ‘Lenguage was mtroduced as an addmonal ground as wetl However

exp_ress:pn "hls reltgton ls used to refer, to’ the rellgton of a candrdate the

legislature would be constrammg the wndth of the provnslon even beyond lts

.pre-amended avatar It is true that the gxpl'esswn “hls was_not a part of

Sectlon 123(3) as lt stood pnor to the amendment of 1961 Concelvably the -

,—<-~ s
;

appeal to rellglon was not requ:red to relate to. an appeal to the rehglon of the. .

candidate. But by amposmg the e

ire "'"'nt of a systematic appeal

where. as the word systematic fnc

repetttnve Moreover it needs to be noted that sub—section 3A was not

introduced earlier into Sec’aon 123, A new oorrupt practxce of that nature was

us:t was | planned and |

introduced in 1961. The position can be looked at from more . than one»-

perspectrve ‘Whén"Parliament' expanded the amblt of Sectlon 123(3} m 1961 '
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it was entitied to-detessine the extent to which the ‘provision should be .
widened. Parliament wottld be mindful of the consequence of an unrestrained -

| expanS'ion of the embnfof’Secﬁon 123(3). -Parliament is entitied to peroei'\fe. in

the best interest of defnocratic political discourse and-bearing in mind the

fundamental right-to frise - speech and expression that what should be

pro'scribed should only be an appeal to -the-religion' race, caste, community or

language of the candldate or-of a nval candidate. - For, as we ‘have seen

earlier, if the provision !s oonstrued to apply to the rehgson of the voter this
would result in.a s:tuaﬂgn where persons contestlng an elechon would run the
risk of engaging in a cocrupt practice if the discourse during the course of a
campaign dwells on m;ust:oessuﬁ’ered by a segment of the population on the
basis of caste, rage, commumty or Ianguagé. Parliament did not intend its
amendment to lead to $uch a drastic consequence. In making that Ieg.i_slative
judgment, Pa;'liament cannot be faulte».d. The extent to which a legislative
provision, particuladly one of a quasi-criminal eharacter, should be widened
lies in the legislative wisdom of.the enacting body. While expanding the width
of the erstwhile p.rovision, Parliament was legitimately entitled to define its

boundaries. The incorporation of the word “his” achjeves just that purpose

" F. Precedent

37 Several demsuons of this Court have oonstrued the provisions of Section

123(3) While advemng to those decnslons it wou!d be necessary to note that

~ each of the decisions was rendered in the context of the provision as it then

-stood. As noted earlier Section 123(3) has undergone statutory changes over
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the years.. In Jagdev Singh Sidhant v, Prate:’ s hD lta” a

-Canstitution Bench held that the provisions of Sectlon,;123v(3) must be read m:t‘
the. Izght of the fundamental . right guaranteed by Artrg}e 29(1) of the '
Constrtutron whrch protects the nght of .any septron of. tne crtnzens wrth a .
drstrnot Ianguage script or culture of rts own to eonserve the same Holdmg
that a pol_mcal agitation for the conservatron of the'lar:rguage of a section .of -

citizens is n_ot a corrupt practice under Section 123(3), thi_,é_Court observed :

“.The corrupt practice defined by cldlise (3\)‘ of ‘Séction
,123 is committed when an appealhis' made elther to_vote

promlses are gwen that steps wou!d'-be :taken fb"conserve' =
that Ianguage, it wrtl not amount to a corrupt practrce

: language spoken by the resrdents of the Haryana area. Thls rt was hel., i drd"f:-
not fall withifi the corrupt practrce of appealing for voteé on the ground of the' "
la"ngu‘age- of the candidate ‘or to refrain from voting ‘on the ground: of the |

language of the contesting candidate.

3%1964) 6 SCR 750 [judgment delivered on 12 February 1964]
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38+ In Kuitar.Singh visMukhtiar Singh®, a Constitution Bench. of this Court:

emphasized :the_salutary;;purpese underlying. Section123(3)- inithe following

observations :

7. The corgupt praettee -as..prescribed by Section. 123(3)
. 3:.a- very - heatthy: and-.:salutacy
provision which. lsswteﬂéed to-serve the cause;of secular
demogracyin this¢ountry. - In order that the democratic
process: shauld- twive.and -succeed, it is of utmost
importance: that . our: efections to Parliament and the
different: leg;slahve.:bodtes must be free from:the unhealthy
influence-of ‘appeals to; religion;. race, caste;.community or
Ianguage ithese. eonsaderatxons are allowed any way in
slection’ @mpaigns. -they..; would vitiate the secular
atmosphere: of daoc;atcc hfe. and so, Section 123(3)
wisely: prenges a‘check:on this undesirable development
by prVldan an:appeal.to any of these factors made in
furﬂteraaeeﬁpf the eandidature.of any candidate as therein
prescribed jould constitute a corrupt practice ahd would
-render the glection-of the said candidate void."

The appellant was elected to the Punjab Legislative Assembly Accordlng to
the respondent the Appetlant had made speeches calling upon voters o vote
for him as a represer)tatlve of the Sikh Panth. The issue before the
Constitution Bench was whether these speeches amounted to an appeal to
the voters to vote for ttwe appeliant on the ground of his religion and whether
the distribution of certain posters constituted an appee! to the voters oh the
ground of the appellants religion. The context indicates that the words of
~ Section 123(3) were apetiec; to;.-.determine whether there was an appeal on the

ground of the r'eligion ef*tﬁé‘reandidate Who had contested the election and

was elected.’ The ob§§lyatlons of a. more genera! nature in paragraph 7

-.%o\

(extracted above) must«be read and understood |n the context of what actually

¥AIR 1965 SC 14 1{Judgment defivered on 17 April 1964]
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fel'for- decision -and-what was decided.iThe Cofistitution B&nch higld that the

reféiierice to'the Panth did not possibly darithe Sikh religion- bt only-to &

political party :

" *44... After all, the |mpugned poster: was- imed in

furtherance of the appellant's candidatdte at
and the plain object which it has ‘placed before 1he

voters is that the Punjabi Suba can‘be achieved if the -

appellant is elected; and that necessarily means that the

- appeliant belongs to the Akali Dal Party and the Akali

Jissue. The significance of thé<refetence to thili Purijabi '

Dal Party is the strong supporter of the Punjabi:Suba. in
these proceedings, we are not concerned to consider
the propriety, the reasonableness: or the desisability of

the claim for Punjabi Suba. That Is-a péiftical issue and it

is perfectly competent to political: pariiés to- ‘Ald ‘bana
fide divergent and conflicting views on suchids palitical

- 'Siiba in the impugned poster arisias-fraim thelfact thait it
" . gives a tlue to the meaning which:hd" pestar-ﬁiphdédto

assign to the word “Panth”. Therefore,iwe a
that the word “Panth” in this poster does’ ‘not mean

: Sikh religion, and so, it would not be possible to
accept the view that by distributing: this paster, the

appellant appealed to his voters to vote’ for him

--b_ecause of his religion.” (emphasis supplied).

in Kanti Prasad Jayshanker Yagnik V. Purshottain "Das Ranchhoddas

Patel” a Bench of three learned judges of this Court whlle oonstrunng Secttor

123(3) heid thus

‘25. One other ground given by the High Court is that
“there can be no doubt that in this passage (Passage 3)
Shambhu Maharaj had put forward an appeal to the
-alectors not to vote for the Congress Party in the name
of the religion.” In our opinion, there is no bar to a
candidate or his supperters - gppealing to the
electors not to vote for the Congress in the name of
religion. What Section 123(3) bars |s that:a apneal
‘by a candidate or his agent or any’other pérson with
the consent of the candidate or his electia agent fo
vote ‘or refraln ‘front voting for-any pershn oR the'

(1969 1 SCC 455
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" “ground *oF: his ‘religion 'i.e., the religion 'of the
candidate”. (emphas_sis supplied)

L T O
A

The expression “his .religion” was hence SpeCIf cally construed to mean the

religion of a- candldate }, |

39 A. decisi‘on"o.f: twoﬂleamedjudges of.th'is: t:ourtf in Amblka Sharan Singh
v. Mahant M‘ahadeva?‘-;hd Gii.*'36 involved a case Whe're it was alleged that
the appellant and his agents had campalgned on the basis that the appellant
was a Rajput and the Rajput veters in oenam \nllages should therefore vote for
| him. This Court, whﬂesafﬁnnmg ithe Judgment' of the ngh Court holding that
the appellant had commxtted a oorrupt practlce under Sechon 123(3) held that
the evidence indicated that the campaxgn on the basis of oaste was-carried out '
- by the appellant himself at some places and at -other places. by .others:f

_including his eleotlon agent. Ambika Sharan was therefore a case where an .

appeal was made on the ground of the religion of the candidat'e.

- 40  The decxsmn of the Consfitution Bench was. followed by a Bench of
three Judges of this Court in Zlyauddin Bukhan V. Brijmohan Ramdas" in
that case; the appellantwas contestmg an election to the leglslat:ve assembily.

in the course of h|s speeches he made a direct attack against a rival
candidate yvho, like hl.ﬂ}l was also Muslim on.the ground that he was not true

to his religion whereasé.-.:the apoellant was. The High Court held this to be a

*(1969) 3 SCC 492
*11976) 2 5¢C 17



q 1]

YRy WSi9d, feiw 21 o 2017

" 4499

corrupt practice under Section 123(3) following the decision in Kultar Singh.

This was affirmed by this Cot_:r_t with the féilowing observations :

Lyt

s
s
wt oo

s Gourt had - nght!y held
contraventnons of Sectnon 1

“'*30.The' * High Court had referred  to Kuffar

Singhv. Mukhtiar Singh and said that a candidate

appealing to voters in the name of his rehglon could be -

gumy of a corrupt ptactice struck by Section 123(3) of
. the Act if he acoused a. nval candldate thoygh .of: the
" same religious denommatnon, to be a renegade or a
herettc. The appellant had made a direct sa!;tack of a
personal character upon the competence of Chagla to
represent Muslims because Chagla: was .not,:acconding
to Bukhari, a Muslim of the kmd who could mpresent
Musllms Nothmg oould be a: %

- appeal Is to vote on the ground of 'his' religion for the

furtherance of the prospects of the e!ect:on of that

*(1996) 1.SCC 130

candxdate or for pre;udlcta affectmg the e!ecﬂcn of any
candndate lead clearly’ to this conclusion. When the - .
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The same view was adopted in Manohar Joshi v. Nitin Bhaurao Pat_i!"’g.

candidate; . that 4ppeal ‘issmade- on the basls of the
religion ofithé cdididate ‘fdreWhom votes are solicited.
On the dther hdhd when thé*appeal is to refrain from
voting forsny-pesson: on the?gfound of "his' religion for
pre;udncsﬂ%aﬁé&‘mngvme oleetion- of any candidate, that
appeal isi#asad -on the:reilgion -6f the candidate whose
election igksoughtito-be-phejiidicially affected. It is thus
clear that for soliciting votes for a candidate, the appeal
prohibited is that which is made on the ground of religion
of the candidate for whom the votes are sought; and
when, the; ‘appeal: is. to refrain from voting for any
candidate;; ‘the ‘prohibition is against an appeal on the
ground of:the rellglon of that other candidate. The firstis
a positive'’appedFand the second a negative appeal.
There is no ambiguity in Sub-section (3) and it clearly
indicates the particular religion on the basis of which an
appeal to vote or refrain from voting for any person is
prohibited under Sub-sechon 3).”

- This Court held that :

A

“62. We ‘would now consider the only surviving
questtdn,i:ased .ot the pleading in para 30 of the
election; pemiori’“ The: spéclﬁc allegation in para 30
againstthe apgéllant is that in the meeting held on
24—2-1990 at Shivaji Park, Dadar, he had stated
that “thé. first Hindu State will be established. in
Maharashh'a' “1t .is- further pleaded therein that
such nidetings. were held at' Khaddke Building,
Dadaron 21-2°% 90, Prgbhadevi on 16-2-1990, at
idrweada ;on 18-2-1990 and Khed Galli on

{ ThQse Turther facts are unnecessary in

the ooﬂthxt becayse the- maximum impact thereof
is to pledd that the same statement was made by
the appellant in the other meetings as well, even
though” such an inference does not arise by
necessary implication. In our opinion, a mere
statemgjit that ‘the first Hindu State will be
establigh ed in Maharashtra is by. jtself not an
appeal or votes on the ground of his religion but
the expmsvon .at'best, of such a hope. However
desptcafsle be such a statement, it cannot be said
to amourit to ar appeal for votes on the ground of
his rellgion. Assuimirig that the making of such.a
statement in the speech of the appellant at that
meeting is proved, we cannot hold that it
constitutes the corrupt practice either under sub-

»($996) 1 SCC 169

)
-~
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“section- (3) or sub-saction «(3:A) :of: Section"128;,
aven-though we wauld:express our:disddinat tha
~rehtertaining of such.a thought or-such: a stdncedh

~a political leader of .any shade:in the. gountry: The:

* question is whether the corrupt psadtice las-defined:

in the Act to permit negation of the elettoraliverdick
has been made out. To this our answer is:clearly:if..

the negative.”.:

In Harmohinder Singh Pradhan .v. Ranjit Singh Talwandi®® a Bench of

three learned judges followed the decision in Ramesh Y. Prabhoo (supra)-

while construing the provisions of Section 123(3) :

*(3). The religion forming the basis of the appeal
» to vote or. refrain from vating for any pesson,

--_must be of that candidate for whom the appeal

. ‘.%o vote or refrain from voting is made. This is

* election of that candidate, that appeal is made
on the basis of the religion of the ¢andidate: for

-clear from the plain language of sub-section (3)
~and this is ‘the only manner in which the word
“his” used therein can be construed. When the
appeal is to vote on the ground of “his” relgqé;;u‘en
for the furtherance of the prospects of

whom votes are solicited. On the other hand,
when the appeal is to refrain from voting for-any
person on the ground of ‘his” religion for
prejudicially affecting the eleétibn = of -.any
candidate, that appeal is based on thé& Teligion of
the candidate whose election is sought tg be
prejudicially affected. Thus, for soligiting votes
for a candidate, the appeal prohibited is that

. which is made on the ground of religion of

the candidate for whom the votes are sought;
- and when the appeal is to refrain from vefing
for any candidate, the prohibition is agdinst
an appeal on the ground of the -religion of
that other candidate. The first is a positive
appeal and the second a negative apgapal.

Sub-section (3) clearly indicates’ the pa@gé.ijlar '
religion on the basis of which an appeal tad'yote

or refrain fme'\lqﬁng for aqy“pﬁm‘ nfspfoh@t ited

under sub-section (3)". (emphasis'stipplied).. , .-,

_“(mos)ssccw
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42  The reference to ‘his’ religion in Section 123(3) has hence been -
construed- to mean the religion of the candidate in whose favour votes are

sought or the religion of a rival candidate where an appeal is made to refrain

from voting for him.

43 In‘ﬁ*oe decision of.nine judges in.8'R Bommai v. Unlon of India*!, the
judgments of Justice P;B. Sawant (speaking for himself and Justice Kuldip
Singh), Justiée Ramé.sw_amy.;:_and Justice BP Jeevan Reddy (speaking' for
himself }and JusﬂceP@mal)have ;‘édverted to the "pmVig';i;:ds of Sechon
123(3). Secularism wa’s' heldtobeJapart of the baslc features of the.
Constitution in Bomms"aff:'-.The.-;;néaning; of Section 123(3) \Qas" not directly in
issue in the case, nor h;;Ve.all' -fhe;judges who delivered separate judgments
commented on the pr_ov;iéion. J'ustice P.B.' Sawant 'rejecteq. thg submission.

that an appeal only to thie religion.of the carididate is prohibited :

Ar Ram Jethmalani contended that what was
prohibited, By .Segtion '123(3) was not an appeal to
religion ag-such but .an..appeal to religion of the
candidate and seeking vote ‘in the name of the said-
religion. According to- him, it did not prohibit the
candidate from seeking vote in the name of a religion to
which the: candidate did not belong. With respect, we
are unablePto - acgept this ‘contention. Reading sub-
sections (3) and (3-A) of Section 123 together, it is

. clear that appealing.-to: any religion or seeking
votes'in the name of any religion Is- prohibited by
the two provisions. To read otherwise is 0 subvert

- the intentigid: purpose, of the .said. provisions. What is
more, assiming that the. interpretation placed by the -
learned counsel is correct, it cannot control the content
of secularism which is accepted by and is implicit in our
Constitution.” (emphasis supplied)

“(1904) 3SCC ¢
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Justice Ramaswamy adop’téd the view that in secular matters, reliéion and the
affairs of the state cannot be intertwined. Elections in this view are a sec&ilar-
matter. Advertlng to Sectlon 123(3) and Section 123(3A) the leamed judge
 held that : N L

*196. The contention of Shri Ram Jethmalani that
the interpretation and applicability of sub-sections
(3) and (3-A) of Section 123 ‘of R.P.- Act would ‘be -
confined to only cases in which individual eandndate
offends religion of rival candndate in the _e,"'

1230 must

corrupt practlce Even a single instance of such a
nature Is enough to vitlate the election of the
’candldate Similarly, sub-section (3-A) of Section
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.+ 123..provides. “that :‘promotion. of, .or. attempt to .-
~ ‘promote, feefings of enmity or hatred between
e ~aiferant -dlasses -of .cifizeps: of .India on grounds of
C "”géggion, rat .-cas't'“é."gommunity'or‘lang'u:ige" by a °
candidate or his agent &lc, for the furtherance of the .
€. ?ﬁr&éﬁ‘ée&-bﬁm‘iﬁgééﬁéwé‘f%ét candidate is'equafiya -
. corrupt practice. Section 28-A provides for -
: - Hrelistration: T -a3508tatibhs “and bodies: as -political- : ¥
parties wrth the Election Commission. Every party

-, hoontesting.glections cand speking do have a, uniform i i -
symbol for  all ifs candidates has to apply for

_-registration. . While. .making such application, the ;. -~
associatibn or' body has ‘to affirm its faith and = -
allegiance to “the principles of socialism, secularism _
and democracy” amorig others. Since the Election’
Commission appears to have made some other
orders in this behalf-after the conclusion of arguments
and because -those orders have not been place
before us.or.debated, we do not wish.to say anything * -
more on this subject”. (emphasis supplied)

In Mohd. Aslam v. Uril:éﬂ 61'- lﬁdiaf‘z, a writ befitioﬁ was filed' under ;\rtiélé 32
of the Constitution for ‘reconsideration of the judgment in Manohar Joshi
(supra) on the ground of the decision of nine judges in Bom-maf.: The Beﬁéﬁ of
three judges however, held that the decision in.Bommai did not relate to the

construction of the-provisions of sub-sections (3) and (3A) of Section 123 :é'nd

‘hence nothing' in it would be of assistance: in construing those provisions.

Bommai does not provide a conclusive interpretation of “Section 123(3)."
Secularism is a basic feature of our Constitution. 1t postuiates the equality

amongst and equal respect for religions in the polity. Parliament, when it

legislates as a represeritative body of the people, can legitimately ?orﬁi&ié?g ifé

policy .qf: ,u,yhat; would  best .subsgr,ve_-the needs. of secular ‘lndia';- # has .in

Section 123(3) laid down:its normative vision.-An appeal to vote on the'ground

-of-the religion (or caste; aécsm_gﬁunity. race or language) of ia.candidate orto

*(1996) 2 SCC 749
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refrain from votmg for a &thd:date pn the basis of these‘?eatures Is proscribed.

Certain conduct is m addttton prohlbltef:f QY sub—sechon 3A, whtch is also a

- corrupt practice. Leg:slatron mvo!ved drawmg ba!anoes between drﬁerent and .

- body has to determ!ne what wenght should be asslgned to each value in its

often conﬂ:ctmg values Even when the values do not oonﬂaot,dhe legislating

caleulus. Parllament has made that determmatlon and the duty of the court is

to give effect to it.

G. Concl:usiog.. .

44 The vsew Wthh has been adopted b: 'thts Court on the lnterpretatlon of s

ln__the’-'nature of an electoral practlce is. mandated the leglslatwe hlstory also '

suppons that view..

45 Sectnon 123(3A) has a dn‘ferent ambtt !t refers‘ to the promotlon of or

aftempt o promote hatred between dtffér‘ent classes of citizens o the

proscnbed grounds This has to be by a Cal’\gldafé or" bf( any pe rsbr‘t %\Mﬂ‘\“thg

P
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- consent of the candidate. The purpose ‘is to further the election of the~

candidate or to prejudicially affect the election of a candidate, Section 123(5A)'
does not refer to the rellgton race, - caste,  community or language of a

candrdate or of a rival candidate (unhke Sectxon 123(3) wh:ch uses ‘the
expression “his”). Sectten 123(3A) refers to the promotlon of or attempts fo
promote feelings of enmity or hatred between different classes of the- crtlzensw__

of lndla on grounds of rellglon race, caste, communrty or Ianguage Sectron._:

'123(3A) cannot be telescoped inta Section 123(3) The leglslature has

carefully drafted Section 123(3) to reach out to a particular corrupt practtce
which is even more evrdent when the ambit of Section 123(3A) is contrasted
with Section 123(3) One cannot be read into the other nor can the text of
Section 123(3) be widened on the basis of a purposrve interpretation. To
widen Section 123(3) would be to do violence to its provrsrons and to_re-write
the text. Moreover, -it woutd be to ignore the context both in’ terms of our .

constrtutronal hlstory and constitutional phrtosophy The provrsrons of an

 election statute mvolvmg a statutory provision of a criminal or quasi cnmma,

nature must be construed stnctty However, having due regard to the rationale

and content of the provrsaon itself, as lndtcated eartuer there is no reason or

Justrﬁcat:on to depart from a plam and natural oonstructron in aid of a

purposwe construchon The leglslature mtroduced the expressron "hrs witha
purpose. A change m the faw would have to..be . brought about by a
parliamentary amendment statmg in. clear terms thet ‘h;s re.l:_g;on woutd also

include the religion: of a voter tn the ‘absence of such an amendment the
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expression ‘his’ in Section 123(3) cannot refer to the religion; race,. caste

cammunity or language of the'voter.

46 “Finally, it would be neoeseary to refer to the principle enu'nciat‘ed in the -

Judgment of a Constitution Bench of this Court in Keshav Mills Company _'

LtJ V. Commissloner of Income Tax, Bombay Noérth, Ahmedabad®,
A change ina Iegal posltron whrch has held the field through Judrclal precedent
over a length of time can be oonsrdered only in exoeptronal and compelling

crrcumstances Thrs Court observed thus

Ry
. "When it is urged that the view already taken by this
"Court ‘should be reviewed and revised, i ay ot
‘neoessanly be an ‘adequate reason_ for such "
" revision to hold that- thot.rgh the -éarli ‘an:
. reasonably possible view, the alternative view whrch is
- pressed on - the subsequent .occasion is - madre
-reasonable. 'In reviewing and revrsmg its - earlrer
. decision, this_ Court should ask rtself wh"' 8r.

its” earrrer & ,
;Kp[egcgsf?dbef’
rea hable

J fon
consrstentiy avoided That is not to say ‘that ff-on:a
subsequent occasion, the Court is satisfied that its
el .+ earlier . decision was clearly - eroneous, - it should
hesitate to correct the error, but before a previous
i decrsron is pronounced to. be platnly enoneoue,. the

. amongst its members that a revision of the said vrew is
fully justified. It is hot possible or desirable; and in any

g - - case it would be inexpedient to lay down any principles
= et T yhich should ‘govern the . appraach .of the Court in

“(1965) 2 SCR 908
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48 Justice Madan. B Lojgut while. dealing, wnth the circumstances under

which the reoonmderatton of a& earlle; ;u’agin':e"nt can be sonéhi,femqﬂated
certain broad pnncnpt:e. (I) sf the dec1sion concerns an lntemretetuon of the
_constitution, the bar for reconsmeratloh mlght be lowered a bt’t’* '( i) - !f the
decision concerns the imposition of a tax, the bar may" be Iowered since the
tax burden would affect a large section of the publig; (m) if the decnsnon
conoems the fundamental rights guaranteed by the oonstnutxon then too the
bar might be fowered; (iv) the court must be convmceé ﬁtat the declslon is
%

plainly erroneous and has a baneful effect on the pubhc (v) |f the decision is

wnth regard to a lus between two contendmg pnvate parhes it would not be

" . advisable to revnstt the judgment (vi) power to recon
unhmnted ‘but is oonﬂned wrthm narrow hmlts and:must beexerclsed spanngly

and )udnetously. (vu) an earher‘d | _‘snon may be-reoonsndered if a matenal

me: tha' may requnte re-

interpretation keeping in mmd }t'he:""‘tin’fin bl hunian desores and;.

changed condnttons due to “development w:th progress of years

49  Justice Kunan Joseph while agreelng w1th the dtsousston and

summanzatnon of the pnnc;ples on reoonstderatton of 1udgments made by

Jusitce Lokur, at paragraph 673 enuncxated anotﬁer priﬁcm!e
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"976.... | would like to -add one more, as the tenth.

Once this Court has addressed an issue on a-
substantial question of faw as to the structure of the

Constitutien. and has: laid down the law, a request for

revisit shall not be welcomed unless it is shown that the

structurat interpretation is palpably erroneous....".

~ Justice A K Goel formulated the principle in the following terms:

*1051. Parameters for determining as to when earlier
binding decisions ocught to be reopened have been
repeatedly laid down by this Court. The settled. principle
is that court should net, except when it is demonstrated
beyond aj} reasonable doubts that its previous ruling
given aftér due ‘defiberation and full hearing was
errongous;” revisit’ earlier decisions so that the law
remains cértain. [Gannon Dunkerley and Co. v. State of
Rajasthan; '(1963) 1 SCC 364, paras 28 to 31]in-
exceptional circumstances. or under new set of
conditions-in the light of new ideas, earlier view, if
considered-mistaken, can be reversed. While march of
law' continues and new systems can be ' developed
whenever ‘needed, it can be done only if earfier
systéms are considered unworkabie.”

'50 Applying th‘esé parameters po case has been made out to take a view-
at variance with the settled legél position that the expression “his” in Section -

123(3) must mean the religion, race, community or language of the candidate .

in whose favour an appeal to cast a vote is made or that of another candidate

against whom there is an appeal to refrain from voting on the ground of the

religion, race, caste, cohﬁmunity or Iaﬁguage of that candidate.

51 - The Representation of the People Act, 1951 has undergone several
parliamentary amendments. Parliament would be aware of the interpretation
which hés been placed by this Court on the provisions of Section 123(3).

Despite this, the provision has remained untouched though several others
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have undergpne a change. In the ‘meantime, elections have been held

successfully, govemments have changed and majoritiés have been altered in

the house of Indian democracy. There is merit in ensuring a oontmusty of

judicial precedent. The mterpretatlon whlch has earlier been placed on Section
123(3) is correct and certainly does not suffer from manifést error. Nor has it
been productwe of public mischief. No form of govemment is perfect. The
actual unfolding: of democracy and the workm_g of & democratic constitution
may suffer from imperfections. But these imperfections cannot be attended to
by an exercise of judicial redrafting of a legisiative provnsnon Hence, we hold
that there is no necessity for this Court to take a view at variance with what

has been 1aid down. The ‘his’ in Secthn 123(3) does not refer to the refigion,

race, caste. .oommunity or language of the voter. 'His’ is to be read as
refemng to the religion, race, caste, community or language of the cand:date

* in whose favour a vote is sought or that of another candidate against whom

|

there is an appeal to refrain from voting.

.................... J

JE— - -J
[DRDY CHANDRACHUD]

NewDelhi -
January 02,2017
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"IN THE SUPREME COURT OF INDIA REPCRTRL!

CIVIL APPELLATE JURISDICTION . ,
CIVIL APPEAL NO.37 OF 1992 @“qilff
ABHIRAM SINGH _ . .APPELLANT (5)
VERSUS
C.D. COMMACHEN (DEAP) BY LRS. & ORS. . . .RESPONDENT (S)
WITH

CIVIL APPEAL NO.8339 OF 1995

ORDER

The reference is answered in la.ght of the maJor:. ey
op:.n:.on. The appeals shall now be listed for hearing before
the regular Bench to be constituted by Hon'ble the Chief
Justice of Ind:l,a..

'l'he Regléi‘:ry is directed to place the papers before

Hon '¥

i

I (T.S.THAKUR)
v N
.................... -

(s A, BOBDE)

- . o -~

..... B I T T T S PR S

(ADARSH KUMAR GOEL,)

NEW DELHI,
JANUARY 2, 2017.
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SECTION - XvI*

- - AMENDED CAUSE TITLE

“IN ‘THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL .NO. 8339 OF

 Narayan Singh-
S/o Anatram, agec about 45 years,
R/o Ward No. 7, hlranla Dbaxdullagang,
District .Raisen, -
M.P. R $L ﬂ‘t, : ;..?p%exxaxv
« : - : -Versus— ;
1. Shri Sunderlal Patwa,.
S/o shri Manalal Patwa)
zZged about 70 years,
R/o E-3, Uqgahand Ragar, -
74, Buncalows,-T T. Nagar,-‘ - = g
Bhopal M.P. - 3 LT ...Respgndent-

e, e s s

*2. State-of Madhyi'EfadeSh .
Through Principal Secretary
Department of Zaw and Legislative
Affairs, Vindhyachal Bhawan,
Bhopal, Madhya Pradesh

_?*3 State of Gujarat,

Through the Secretary,

Legal Deparctment, . '
: Sachivalaya, Gandh_nagar, _ . ST N
. Gujarat R - . . . .“mpleading Respondent:

¥%4, 3ri Vibhanuak Rishi Ashram-
" Vikas Evam Shreemad Bhagwad

Gita Prachar — Prasar Samiti
Shri vikhandak Rishi Ashram
Sringverpur, P:ipari Ghat,
leJahanpur, AZlahabad, U. P.
Through its Assistant- Inv1gllator
Shri Prakash Siagh

“**5. Shri Prakash Siagh,

Assistant Invigilator,’

Sri Vibhandazk Rishi Ashram

Vikas Evan Shreemad. Bhagwad

Gita Prachar — ?rasar Saniti

Shri Vibhandhak Rishi’Ashram -

" Sringverpur, Pipari Ghat,

erJahanpur, Allahabad,-ﬂ P. - L.

"*{ Respondent Hos ‘2 and- 3 have been impleaded as narty responde

*this Court's Order dated 27 10.2016 passéd in Interlocutorj App;xcat
7 and 8).

**(The partles mentioned -at Serlal Nos. 4 and 5 have been brought on - record
as Crntervenors vide this Court's Order dated 27.10. 2016 .passed in
Interlocutory Application No. 6).

< , _ : ASSISTAHT 'REGISTRAR
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FTAA, TIITA h1 Graaradd, ALYy, Hrde
TAWEH, e feAis 21 @R 2017

F. TH-12-1-TH.-ZT,-5-2016.—IR e e& Fio fovafaerem sfufem, 1963 1 ¥/ 25 & iwid yew
wfeal 1 TR 0 ¢ TR anteafast Frefafea fauaasmon o afufrm g 25 ) 399/ (1) % @vs ()
¥ oravid T~ faurms & fraifad og@ F w0 § Sart o 7€ $ fawafaed, Sea & Y6y qued § 6
TG W § —

1. 4t FIAI LI,
[EEIEEN
FAAF, FIe,

- aie 4. 15, i,
foren st (7. w).

2. &t firdwr virm,
faums,
H HAG, 9. S 9,
S &1 (1. 0.).

3. 4t 989 WA,
Tauras,
1101, Y4 B34, 9. FIREEH YA 9rE,

TEY, AR,
fSren SEeR (A, ).

FeATHI, AT T e i favafaemc, SR F IR,
Yoz frarad, TS99 & 9 afeE.

TAYEE, Wiae s 21 S 2017

F. TH-49-1-TH.-J.L~5-2016.— e faormmt fafuen wfy favafaaea sifuftam, 2000 &t a/w 27(1) &
3T UG WieAl 1 WA A G HEAT Fenteafast frefataa fauamson w1 sifafm ot ura 27 = Svem (2)
¥ @ug () ¥ siaria Toa faurmaw & faifaq se&r & 9§ oM fasams fafun wfy favafaenem, marfasw &
Yoy HUSA W I T A 7 —

1. 4t feeig fag 9,
Tauras,
TR qifer, Al TS,
anfeTite STervr 99w i gHEen & 9,
e, e SeF (W, W)

2. 4t arEq fog aey,
Tauras,
TEERs w9, aeh,
e, 5 &) (9. 9.)

3. ft g fag faeEr,
fauras,
TRIET & Frer,
7, fen g (7. 9.)

Ferterafa, sl fasare fdfum iy favafaaes afam & sueerER,
Yorz forarem, o ¥ TR gfa.



