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ELECTION COMMISSION OF INDIA

Nirvachan Sadan, Ashoka Road, New Delhi—110 001
New Delhi, Dated 20th June, 2022—30 Jyaistha, 1944 (Saka)

NOTIFICATION

No. 82-MP-(02/2019)-2022.—In pursuance of Section 106 of the Representation of the People Act, 1951
( 43 of 1951), the Election Commission of India hereby publishes the Judgement/order dated 10th May 2022
of Hon’ble High Court of Madhya Pradesh, Jabalpur Bench, in Election Petition No. 02 of 2019
(Mithlesh Jain Vs. Sandeep Shree Prasad Jaiswal).
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[N THE HIGH COURT OF MADHYA PRADESH PRINCIPAL SEAT AT
ABALPUR -

Election Petition No. 8§72, /2019

PETITIONER H Mithlesh Jain,
ot S/o Late Shri Hemchand Jain,
5\.\

-’\\.b‘f’)ﬁ’ |

A

W rf'ﬂ S Aged about 59 years,
‘J_\{\,‘.\ 1)_{-,-.« I R/o House No. 1, Sudhar Nyas Colony,
wv‘*“ ?)x /%( Y Vishrambaba] Ward No.44, Katni,
3

2 - : _.\\‘1} District: KATNI (M.P.)
g ‘-6 JT‘0 '
v e, o versus
\ ) :
\g\x\} RESPONDENTS i ,rl. _Sandeep Jaigwal,
N _ M =i X T Y R S/o Shri Shriprasad Jaiswal
~ \E«.\ "N ¥ - A e \ged about 6 years,
e 5 B 2= "9"‘5“'\& o VT X 0# R0 Gurupanak Ward, Katni
' ,‘\»:\ai-j)_ :-___\ VK Q'((\ C\U'W LD\-“:NLNd District: ME}
N @\/\ cat % ?_/D \}\‘-;U\"' 9, Doy ’
i SR 3T X Election Corjmission ofdndia,

= A4 N & o ’

e w WL}L P Q—(:)\&w}\ '\\\_e() e N hroughkrits Secretary,

BEK A\ . &P p‘,‘.f ) irgathan Sadarr; Ashoka Road,
N w Delhi 130001

- ’)‘. -k‘/\l“ W~
oo B0V e Néw Delnt
NS AN = ARV SN _

o A e AN Jﬂ@ WL a3, Chief Electoral Officer;
"\_}G.y—g'(}ﬁ\_;)o. P ¥ \{?\ M.P Adirvachian Sadan, 17 Arera Hills,
=2 P M AN o BHOPAL (M.BX
: N -8 &

Ly A o ! A ot
T gt et o) : "
S5 Returnin fificer,

> o
?‘e‘cc‘%,o\\"éq\*‘\ b-Divisi Officer (Revenue),
QST 32® {dhan Sabftia, Katni,
istrict: NI (M.Ps

;:_._T'He. p__e_,tj't__féner seeks to call in quéastion the election of the

':T; QF Maps
o - BLECSRION PETITION UNDER SECTION 80, 80-A, 81 AND
Tarrwy,  SECTGN 100 (1] (d) (iii) (iv) OF THE REPRESENTATION
=R al OF PEOPLE ACT, 1951
, ™ w i ik

_ resppr;:agf-‘ft No.1 as a member of the M.P. State Legisiative
&ssgmbg/ from 93, Mudwara Vidhan ézébha Constituency, District

S5 =KEtni (M.P.) inter-alia on the following facts:

1. That, the petitioner is a citizen of India:and is permanently residing
on the address mentioned in the cause title. The petitioner is a
‘voter from booth No. 243 of 93, Mudwara Vidhan Sabha
Constituency, District Katni and his name: is registered at serial No.
3 in booth No. 243. He was defeated by the respondent. No. 1 from
93, Mudwara ’Vidhan Sabha Constituehcy. The respondent No. &
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IN THE HIGH COURT OF MADHYA PRADESH .,
AT JABALPUR
BEFORE
HON'BLE SHRI JUSTICE RAJEEV KUMAR DUBEY
ELECTION PETITION NO.2 OF 2019
Between:-
MITHLESH JAIN, S/O LATE SHRI HEMCHAND JAIN,
AGED ABOUT 59 YEARS,
R/O HOUSE NO.1, SUDHAR NYAS COLONY,
VISHRAMBABA WARD NO.44, KATNI
DISTRICT KATNI, MADHYA PRADESH

..... PETITIONER
(BY SHRI MUKESH A GRAWAL, ADVOCATE WITH SHRI
UTKARSH AGRAWAL, ADVOCATE)

AND

SANDEEP JAISWAL, S/O SHRI SHRIPRASAD
JAISWAL, AGED ABOUT 56 YEARS,
R/O GURUNANAK WARD, KATNI,
DISTRICT KATNI, MADHYA PRADESH

wee....RESPONDENT
(BY SHRI SANJAY KIUMAR AGRAWAL, ADVOCATE WITH SHRI
SIDDHARTI SHARMA. ADVOCAT. E)

Reserved on : 03/03/2022
Delivered on : 10/05/2022

m\coming on for orders this day, the Court passed the
# \"- F{:—:ﬁif’;{g '-.:L:I .

o ;
.l.’f \ e B
myd e S

fqé'bwin gr SCR
£ e ;3 WY
. ?\\ ORDER

- ke o

.~ This pgtition bas

o iocn filed under Sections 80, 80-A, 81, 100 (1)(d)
(i11)(iv) of the R-'cpl:.%’entation of the People Act, 1951 (hereinafter

referred to aﬂsuﬂ;-hi- “Act”) for having the election of respondent (returned

ot g Y

R, -
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_candidate), from 93 Murwara Legislative Constituency, District Katni
held on 28/11/2018, (in which result was declared on 13/12/2018)
declared as void on the grounds specified in Section 100(1)(d) (ii1) & .(1v)
of the Act. ' _

2. Tt is undisputed that during the last Madhya Pradesh Legislative
Assembly Election, held in the month of November 2018, the petitioner
contested from 93 Murwara Legislative Constituency, District Katni, on
the ticket of the Indian National Congress and respondent on the ticket of
the Bharatiya Janata Party. Apart from the petitioner and respondent, 13
other candidates also contested the election. In 93 Murwara Legislative
.Constituency, District Katni, the polling was held on 28/11/2018 and the
result was declared on 13/12/2018. In the Election, there were 2,14,646
voters and 286 polling stations. In the election, petitioner received 63,473
votes, whe;éas the respondent received 7955&’) votes and was declared
elected since respondent secured 16,080 more votes than the petitioner

and was accordingly declared the returned candidate from 93 Murwara
Legislative Constituency, District Katni.

3. Apart from aforesaid undisputed facts, briefly, the case of the

petitioner is that in the election many illegalities and irregularities have
been committed, due to which the result of t‘he 93 Murwara Legislative
Constituency, District Katni has been materially affected. -The voting
machines were tampered, the seal of EVMs used in Booth Nos. 06, 10,
20, 36, 48, 62, 79, 90, 93, 104, 118, 132, 146, 174, 202, 216, 230, 244,
251, 258, 272 and 286 were found to be broken and said EVMs were
tampered. In booth Nos.146, 217, 131, 135 EVMs were not found to be
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closed. In booth No.133, total 505 voters casted their votes, but the EVM
shows the total number of votes casted as 569 and in Form 17-C there 1is
an overwriting, which clearly shows that there’ was tampering. In booths
No.24, 130, 145, 160, 195, 222, 134 and 205 control unit, ballot unit and
VVPAT were changed without any prior intimation to the petitioner or his
polling agents and in these changed EVMs polling had taken place
without any knowledge to the petitioner or the concerned polling agents
of the petitioner. Information was supplied through blank ‘papers and not
in the prescribed format under Form 17-C. In the polling booths Nos.
117,118, 142, 143, 149, 151, 152, 153, 190, 192, 193, 195, 202, 203, 211,
214, 215, 216, 244, 251, 258, 272, 285 & 286 voting got closed before 5
p.m. while in booths Nos. 114, 115, 116, 117, 118§, 119, 120, 123, 124,
125, 126, 141, 144, 148, 150, 183 and 194 queue of voters remained till
06:00 p.rr;. — 07:00 p.m. In polling booth Nos. 211, 212 and 213 voting
started much after 08:00 a.m. in the morning. Due to these manipulations .
the result of the 93 Murwara Legislative Constituency, District Katni has
been materially affected. Regarding all these irregularities, the petitioner
lodged written complaints to the Election Officer and the State Election
Commi;;sioner. Complaints were also made by his counting agents, but no

action was taken by the State Election Commissioner or Election Officer

on, . Thus, the election of respondent Sandeep Jaiswal
£ .
ffom”93 NMurwarad djislative Constituency, District Katni be declared as

+-null and;void.

%U

4 Re:s\.f)o;nde-mt ug s reply denied all the allegations and submitted

Y that there. 1% no viofition of any of the provisions of the Act. The

)
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petitioner without any material facts and particulars wrongly alleged that
the EVMs were tampered with and the manipulation was done during the
election. The complaint made by the polling agents of petitioner was
enquired into by the officials and were found incorrect, therefore, the
District Election Officer, Katni, rejected the said complaints. The election
in 93 Murwara Legislative Constituency, District Katni was held in a free
and fair manner. The petitioner has filed this petition without any material
or documents, so the petition is liable to be dismissed.

5. On the basis of the pleadings of both the parties, the following
issues have been framed by this Court for the just decision of the case. In

relation to which my. findings are as follows:~

S. Issues Framed on 18/09/2014 | Finding of the |
' No. Court
1 Whether during election of Mudwara-93, Assembly | Not found proved
Copstituency dated 28.11.2018 in booth Nos. 117, 118, 142,
143, 149, 151, 152, 153, 190, 192, 193, 195, 202, 203, 211,
214, 215, 216, 244, 251, 258, 272, 285 & 286 voting got
closed before 5 p.m.?7 If yes, what 1s its effect? 1
2 Whether during election of Mudwara-93, Assembly | Not found proved |
Constituency dated 28.11.2018 in booths Nos. 114, 115, 116,
117, 118, 119, 120, 123, 124, 125, 126, 141, 144, 148, 150,
183 and 194 queue of voter remains till 6pm — 7 pm? If yes,
what isits effect ?
3 Whether during election of Mudwara-93, Assembly | Not found proved |
Constituency dated 28.11.2018 in booth Nos. 211, 212, 213
voting started much after 8 am? If yes, what is its effect?

4 Whether during election of Mudwara-93, Assembly | Not found proved
Constituency dated 28:11.2018 in Booth Nos. 06, 10, 20, 36,
48, 62, 79, 90, 93, 104, 118, 132, 146, 174, 202, 216, 230,
244,251, 258, 272 and 286 seal of: E.V.M.s were found to be

broken and said EVMs were tempered. If yes,- what was the
effect?

5 Whether during election of Mudwara-93, Assembly | Not found praved
Constituency dated 28.11.2018 in booth Nos. 146, 217, 131,

135 E.V.Ms. were not found to be closed? |
Whether during election of Mudwara-93, Assembly | Not found proved |

o
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Constitpency dated 28.11.2018 1n booth No.133, " total 505
voters casted their votes but the E.V.M. shows the total
number of voters casted their votes as 569 and in Form 17(c)
there is overwriting? If yes, what is its effect?

7 Whethgr during election of Mudwara-93, Assernbly Not found proved
Constituency dated 28:11.2018 in booth No. 24, 130, 145,
160, 195, 222, 134 and 205 control unit, ballot unit and
VVPA’f were changed’ without intimation to petmoner‘? It
ves, what is its effect? -
8 Whether during election of Mudwara-93, Assembly Not found proved
Constituency dated 28.11.2018 in booth No. 121, 49, 172
and 268 VVPAT were changed without lntlmatlon to
petitioner? If yes, what is its effect? _
9 Whether the election of respondent No.l from Mudwara 93 | Not found proved
Assembly Constituency can be declared as null and void on
the basis of allegations made by the petitioner in his petition?

10| | Relief,and Costs? - Petition is
» i dismissed.

i 3 -

a 3 Petitioner shall

§ bear the cost of
respondent

:

6. Issue No.-1 : ‘In this regard, the petitioner has pleaded in
Paila-21 of his Election Petition and has stated in his Court statement that
duzl"ing the counting of votes he and his counting agents found that in
about 24 control units, the time of closing pf lpolling was being shown
even before 05:00 pni. Whereas, 100% voting was not done at any polling

bobth, in sugha.situation the voting could not be closed before 05:00 pm.

THe pet? stated that the polling, officer has to maintain a

diarg/ When h&got thd‘%c gpy of that dlary, it was found that the time of

I

stz}tmg and%ndmg of t (8
fr(:‘,rn‘that shown in-the Q trol Units. ManOJ Kumar Gupta (PW-2) has

al*d stated 54t at the t _'

m[ \;\'hlch-;-the\p1051ng e of the machine was seen before 05:00 pm.
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While, there were 16-17 polling stations, where polling went on till 06-
07:00 p.m., but the machines were showing closure time around 05:00
pm. In support of his statement petitioner also filed copy of complaints
(Ex.P-16, Ex.P-17 and Ex.P-19 to Ex.P-33) lodged by his polling agents
before returning officer in this regard. But from the statements, of the
petitioner and his witness Manoj Kumar Gupta (PW-2) it is clear that they
have no personal knowledge that the polling at any polling station was
closed before 05:00 PM, in this regard they have given this statement
.only on the basis of the time recorded in the control units of the polling
machine.

7. No such person has been produced by the petitioner in evidence
who could not cast his vote due to the closure of polling before 05:00 PM.
The petitioner has admitted that at every polling station his polling agent
was presenf at the time of polling, but he has not produced any of the
polling agents who were present at polling booth Nos.117, 118, 142, 143,
149, 151, 152, 153, 190, 192, 193, 195, 202, 203, 211, 214, 215, 216,
244, 251, 258, 272, 285 & 286, at the time of polling, to prove the fact
that the polling at these polling stations was closed before 05:00 pm, due
to which voters were deprived of exercising their franchise.

8. On the contrary petitioner himself in his Court stdtement has stated
that in the assémbly elections of 93, Murwara Legislative Constituency,
286 polling booths were -set up for the voting, out of which about 100
polling booths were visited by him on the day of polling. It was found
that in some polling stations, voters WCI"C queuing even after 05:00 pm,

those voters were issued polling slips and their voting was done even
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|
after 05: OO pm. There were 17 polling booths, where polling was held

even after 05:00 p.m. up to 7:00 p.m. The closing time of polling in the
co[ptrol units at these pollmg stations has been shown between 5:00 to
5:@)4 pm, whereas’in actuality the polling at those polling stations went on
till 06:00 pm or 07:00 pm. From the copies of the diary (Ex.P.-45 to
Ex.P.-69) maintained by presiding officers of'the poling booths also, it
appears that at polling booth nos. 118, 251 & 285 polling lasted even after
03:00 p.m. |

9. From the complaints (Ex.P-16, Ex. P-17 and Ex.P-19 to Ex.P-33) it
appears that the petitioner and his agents lodged the complaints on the
ddte of counting of votes. If the pd}ling at aréy polling center had been
clpsed beifore 05:00 pm and due to this thé voters were deprived of

ex crcmmg thelr franchise, the complaint would have been made by the

petitioner 1mmed1ately after the closure of Votmg and he would not have

remained silent till the date of counting of votesk.

1(#. So, on the basis of the statement of pétitioner and his witness, it
cannot be conchided that durmg the election of 93, Muwara Legislative
Ccmst1tuency, Kaitni dated.28.11.2018 voting gpt closed before 05:00 p.m.
inl booth N%DLAJ‘&LIS 142, 143, 149, 151, 152, 153, 190, 192, 1593, 195,

202, 20},.@3@%% 216, 244,251, 258, 272, 285 & 286 and due to
w}hlck} éue \:)Lcrs twcre\dé'
11. ik Issue No 2
h 5 $tated that in the as'g bly elections o’f 93, Muwara Leg1slat1ve

onstm;ency “Katni 286
j‘mch abcruLi 90 pollmg boths were visited by him on the day of polling.

ed of exercising their franchise.

Iaa‘ his regard, petitioner Mithlesh Jain (PW-1)

lling booths were se€t up for voting, out of

'-».. ot
e -
e, Pal



Heyey TeTd, i 27 ST 2022 688 (9)

It was found that in some polling stations, voters were queuing even after
5:00 pm, those voters were issued polling slips and their voting was done
even after 05:00 pm. There were even 17 polling booths where polling
was held after 05:00 pm even between 06:30 pm to 07:00 p.m., while the
closing time of polling in the control units at these polling stations was
shown between 05:00 to 5:04 p.m., but the polling at those polling
stations went on till 06:00 p.m. or 07:00 p.m. Manoj Kumar Gupta (PW-
2) has also stated that in the election there were 16-17 polling stations,
where polling went on till 06-07:00 pm, but the voting machines were
showing closure time around 05:00 pm.

12. But, the petitioner has not produced any documentary evidence
which shows that the polling at polling station Nos.114, 115, 116, 117,
119, 120, 123, 124, 125, 126, 141; 144, 148, 150, 183 & 194 went on till
06:00 pm - 07:00 pm. So, in the absence of any documentary evidence
only on the basis of oral statement of petitioner Mithlesh Jain (PW-1) and
Manoj Kumar Gupta (PW-2) it can not be concluded that the polling at
polling stations nes.114, 115, 116, 117, 119, 120, 123, 124,125, 126, 141,
144, 148, 150, 183 and 194 went on till 06:00 pm — 07:00 pm.

13. However from the copies of the diary (Ex.P.-45 to Ex.P.-69)
maintained by presiding officers of the polling booths, it appears that at
the polling Booth Nos. 118, 251 & 285 polling lasted after 05:00 p.m. But
according to the provisions of Rule 43/49R of the Conduct of Elections
Rules, 1961 the presiding officer shall close a polling station at the hour
fu‘;.ed in that behalf under Section 56 and shall not thereafter admit any

elector into the polling station provided that all electors present at the
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polling station before it is closed shall be allowed to cast their votes.
Which shows that the voters Who are present at the polling booth at the
end of pollmo txme will be allowed to cast their vote even after the
polling t1me is over. The petitioner and his witness have not stated that the
voters who were allowed to vote after 05:00 prh were not present at the
polling station at 05:00 p.m. In such a situation, if the election officer has
allowed the voters who were present at the polling booth at 05:00 pm to
cast their vote éven after 05:00 pm, then it -cannot be said that any
illegality was committed by the election officer.

14. From the dbove discussion this Court finds that petitioner has
failed to prove that during the election of '93, Muwara Legislative
Constituency, Katni dated 28.11.2018 ‘queue of -voters-remained till 06:00
pm - 07:00 pm and the polling officer allowed ithem to cast their votes in
booth Nos.114, 115, 116, 117, 119, 120, 123, 124, 125, 126, 141, 144,
148, 150, 183 & 194. Only it is proved that the polling at booth Nos. 118,
251 & 285 went on even after 05:00 pm. Evern on that basis it can not be

assumed that any manipulation was done in the EVMs used at these

polling booths.
15. Issue No.3: Pet1t1oner Mithlesh Jain (PW-1) has stated that
at the time of counjz : T in the control units of EVMSs used for

& & ,' :
——— __{'f'q

ths No€s Y
. AN

voting at pollif& < 1, 212 and 213, the time of

L from i08:15 to 8:30 ai., which

(3
commencemery

shows that in n e aboverglemloned pgl _' ng booths the voting started after

U

08:00 am. In s ipport of: hzs statcmcg.
(Ex.P-34"to Ex%@?) lodged b{/ H'

etitioner has also filed complaints

Manoj Kumar Gupta (PW-2) has
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also stated the same. But from their statements it is clear that they have
no personal knowledge that the polling at any polling station started after
08:00 am, they have given that statement only on the basis of the time
recorded in the control units of EVMs.

16. No such person has been produced by the petitioner in evidence
who has been present at polling booth Nos. 211, 212 & 213 at 08:00 am
and has observed that polling at these polling stations did not start at
08:00 am. The petitioner has admitted in his statements that his polling
agent was present at cach and every polliﬁg station at the time of polling,
but he has not produced his polling agents of polling booth Nos. 211, 212
& 213 to prove the fact that the polling on those polling stations started
after 08:00 am. So on the basis of the oral statement of the petitioner and
his witness Manoj Kumar Gupta (PW-2), it cannot be concluded that the
polling at e‘my polling station actually started much after 08:00 am. Even
for the sake of arguments, if it is assumed that the polling at polling booth
No. 211, 212 & 213 started after 08:00 am, there is no evidence on record
to show that due to the delay in start of voting voters were deprived of
exercising their franchise. So it has no effect.

17. Issue No.4 : In this regard, petitioner Mithlesh Jain (PW-1)
has stated that on the day of counting, the control units of EVM machines
were brought to the counting table and their seal were checked before
_their votes were counted. During counting, at the time of checking of the
seal of control units, it was found that the seals of 22 control units, which
were used for voting were broken and on some of those machines the slip

signed by his polling agents was not found, on some of the machines the
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signatures found on the slip did not match with the actual signatures of
his agents. Manoj Kumar Gupta (PW-2) has also stated that at the time of
counting, the seals of 22 control units, which were used in the polling
were found broken when they were brought to the counting table. In
support of his statement petitioner has also filed the copies of complaints
(Ex.P-7 to Ex.P-11 and Ex.P-34 to Ex.P-37) lodged by his polling agents
and himself in this regard.
18. But the petitioner has admitted in his dross-examination that it is a
rule to show the paper slips of the voting machines to the agents of the
candidates before the commencement of the counting of votes. If there is
any dispute regarding the seal, the Returning Officer has the right not to
count the votes in that machine. Though, the petitioner has stated that
even after raising objection in this regard the counting of votes of those
. machines was done, but from the complaint Ex.P-7 and Ex.P-34 to Ex.P-
37 it appears that these complaints were filed after the completion of.
counting. From the remaining complaints Ex.P-8 to Ex.P-11 also it does
not appear that these complaints were filed at the time of checking of
control units. Petitioner has not presented his polling agents who had filed
the sald complaints to prove the fact that these complaints were made at
the time of checking of the control unit, whereas from the findings (Ex.D-
1) given by the Returning Officer after examining these complaints, it

sagplaints were lodged after the closing of the

11 of any polling machine was found to be
T, Nald . -::‘:L_ :

broken BFhe petitidner oK
:e e L N ' o
id Ve & 1 |

Y of his counting agents, they should have
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made a complaint in writing prior to the counting of the votes of that
machine at the same time.

19.  Petitioner did not make any complaint to the Election Commission
about tampering in the voting machines before the counting of votes. Ifin
fact any tampering,. was done by the Election Officer in the voting
machines, the petitioner would have filed the complaint before Election
Commission at the time of counting or before the counting of votes
started. The absence of such prior complaint shows that the petitioner has
objected in this regard only because he lost the election, there is no solid
basis behind it.

20. On the contrary respondent Sandeep Jaiswal (DW-2) has stated in
his Court statement that at the time of counting, the seal of any EVM
machine used in the election was not found broken and even during the
counting of‘votes, petitioner Shri Mithilesh Jain was ahead for the first
three to four rounds of counting and no complaint was filed by him till
that time. Whatever cofnpla@nts were made by the petitioner, were
decided on the spot by the polling officer. In this regard in support of his
statements, he also filed the details of the orders passed by the returning
officer (Ex.ID-1) and the reports given by the Returning Officer to the
District Election Officer, Katni (Ex.D-2 & Ex.D-3). From the order
passed by the Returning Officer and the reports sent by him to the District
Election Officer, Katni, it is clear that the Returning Officer had found the
complaints made by the counting agents of the petitioner to be baseless.
There is no evidence or: record to show that any of the polling officers or

the returning officer had any nexus with the respondent.
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21. So, on the basis 0!‘ the oral statements of the petitioner Mithlesh
jailu (PW-I) and his witness Manoj Kumar Gupta (PW-2), it cannot be
concluded that at the time of counting of votes of 93 Murwara Legislative
Constituency, Katni dated 28.11.2018 seal of EVMs used for voting at
booth Nos. 06, 10, 20, 36, 48, 62, 79, 90, 93, 104, 118, 132, 146, 174,
202, 216, 230, 244, 251, 258, 272 & 286 were found to be broken and

saild EVMs were tampered.
22. = Issue No.5: In this regard, the petitioner Mithlesh Jain (PW-
1) has stated that at the time of counting of votes it was found that control
units of EVMs used for polling at booth Nos.146, 217, 131, 135 were not
switched off, after the voting was over and Manoj Kumar Gupta (PW-2)
l';as zglso stat;ed the same. Peiitioner also filed copies of complaints Ex.P-
l;l & Ex.P—l'S lodged by his agents regarding this. But in this regard his
statement do not appearsé trustworthy. According to Section 49T of
Conduct of E‘lections RulAes, 1961, after the closing of the poll, the
Presiding Officer shall close the control unit and detach the balloting unit
frofnf the control unit. The control unit and the balloting unit shall
thereafier be sealed. The polling agents present at the polling station, who
desire to affix their seals, shall also be permitted to do so.

23. | Petitioner Mithlesh Jain (PW-1) has admitted in his cross-
examination that according to the rules, after the polling is over, the
niach&ine s closed and it i1s sealed. At the time of closing the machine
v\{;herfe the pq_lling agents are present at the booth, their signatures are

Okghjggfw}hlo are used in the sealing of the machines.

He has also 4dmifted that the/fy

taken’ on the pa
=rs used to secal the voting machines
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were signed by his agents at the polling booths after the polling was over.
if any con.trol unit had not been switched off by the Polling Station
Officer after the closing of the poll, a complaint would have been made
by the petitioner or his polling agent on the date of the poll. So, only on
the basis of oral statements of petitioner Mithlesh Jain (PW-1) and his
witness Manoj Kumar Gupta (PW-2) it can not be assumed that during
election of 93 Murwara Legislative Constituency, Katni dated 28.11.2018
EVMs used for polling at booth Nos. 146, 217, 131 & 135 were not
switched . off after the voting was OVer.

24. Issue no.6 : Petitioner Mithlesh Jain (PW-1) has stated in his
Court statement that the list of voters kept with the polling officer at
polling station No. 133 shows that total 505 votes were casted at that
polling station, whereas at the time of counting it came to be 569. Manoj
Kumar Gupta (PW-2) has alse stated that during the counting of votes the
voting machine used at booth No.133 was showing a total of 569 votes,
while only 505 voters had exercised their voting right at that booth.
Overwriting was also done in Form No.17(c) by the Presiding Officer of
that polling station and Presiding Officer overwrited the number 569 in
Form No.17(c). In this regard petitioner has also filed the copy of Form
No. 17 (¢) (Ex.P-43) prepared by the polling officer of booth No.133 and
the list of voters (Ex.P-44). But, in the Part-1I of Ex.P-43 it 1s clearly
mentioned that the 569 voters casted their votes at polling booth No.133
and there is no overwriting in that document. Respondent has also filed
the copy of voter register of booth No.133 (Ex.D-4) and the copy of the
diary maintained by the polling officer of booth No.133 (Ex.D-5). Those
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dacuments also
that booth.
25.

Petitioner

examination that

adcount of the v

the agents of the

’how that 569 voters had exercised their voting right A
S| g

-
~

Mithlesh Jain (PW-1) has admitted in his cross-

b*.

after the poll is over, the polling officer prepares the
\tes cast at the booth and a copy of the same is given to

candidates. He has also admitted that copies were given

to him by his agents. But, he has not produced the copy of Form No.

17(c) given by th
26. If only 50
instead of 569 t

rg¢gard on the da
Form No.17 (c) g

e polling officer of booth No.133 to his agent.

5 voters had cast their votes at polling station No. 133
he petitioner would have 10(;1ged the complaint in this
y of voting jtself and would have also filed a copy of

biven to his agent by the polliing officer of booth No.133

prove this fact. So in this regard the staternent of petitioner Mithlesh

Jain (PW-1) an
believed. From
h
s
No.133.

s

2

as failed to prd

hown 1n the vc

Issue nosi7 & 8 :

i his witness Manoj Kumar Jain (PW-2) can not be
he above discussion this Court finds that the petitioner
ve the fact that only 505 voters and not 569 voters, as

ting machine, had exercised their voting right at booth

Both the issues are related to the same fact, so

f r the sake of convenience they are being dealt with together.

8. The burdt
regard, the petit
aring polling 3
ontrol unit, bal
VVPATs were ¢

in of proving these issues was on the petitioner. In this
iq Para-21 of his Election Petition that
5 160, 195, 222, 134 and 205
t:h Nos. 121, 49, 172 and 268

joner has pls .........._-.

b petitioner and in this regard |
)3 )

il
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petitioner Mithlesh Jain (PW-1) has stated in his Court statement that 5
control units and four VVPAT machines were replaced while polling was
in/progress without informing him or his polling agents. In support of his
statement petitioner has also produced copy of complaints (Ex.P-34 to
Ex.37) sent by him to District Election Officer, 93 Mudwara Legislative
'CQnstiméncy, District Katni, Chief FElection Officer, Election
Commission of India and Chief Election Commissioner of India and the
copy of complaint (Ex.P-18) lodged by his polling agent. He also
produced the list (Ex.P-6) to show the numbers allotted to each polling
station and the corresponding number of ballot unit, control unit and
VVPAT assigned to each o} them. But he has not produced a copy of the
diary maintained by the polling officer of the polling booth Nos. 24, 130,

145, 160, 222, 134 & 205 to show the numbers of the ballot unit, control

unit and VVPAT actually used in these polling stations. If in fact the

ballot unit, control unit or VVPAT of the above mentioned polling booths
would have been changed during the polling, the diary maintained by the
'Po'lling Officers of the above mentioned polling booths would have been
produced by the petitioner in evideﬁce to substantiate this fact.

29. Though petitioner has filed copy of the diary maintained by the
Polling Officer of pélling booth No.195 (Ex.P-56). On perusal of the list
(Ex.P-6) and the diary of the Presiding Officer (Ex.P-56), it is clear that at
polling station No.195, the same ballot unit and control Unit as allotted to
the said polling booth were used. Only the number of VVPAT allotted 1o
the booth 'as mentioned in the list (Ex.P-6) and number of used VVPAT as
mentioned in the diary of the Presiding Officer (Ex.P-56) is different. But
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only on that basis also in absence of other evidence it can not be said that\ D
said VVPAT was changed during polling w1thout intimation to the -
petltloner.-

30. Petjtioner Mithlesh Jain (PW-1) has admitted in his cross-
examinatf‘on that according to the rules, aftgr the polling is over, the
machine is closed and it is sealed. At the titne of closing the machine
where the polling agents are present at the ;_booth, their signatures are
taken on the paper slips which are used in the 'sealing of the machines. He

has also admitted that the papers used to seal the voting machines were
signed by his agents at the polling booths after the polling was over. He

has even admitted in Para-34 of his examingtion that he was informed
about the replacement of the woting machings on 29.11.2018, but even
after getti?g the information on 29/11/2018, lee did not complain about it

till the giate of counting of votes. If any ballot unit, control unit and

31. So only on the 'hms« of ora’t statemcn{% H petitioner Mithlesh Jain
(PW-1) and his witnkgs- Manoj:':f‘_‘ﬁxﬁ'ar o a (PW-2) it cannot be
concluded that during S};llmg control uxyfﬁ 11c">t unit and VVPAT at
booth Nos.24, 130, 145, 160,‘ 195 222, G3% '& 205 and VVPAT at polling
booth Nos.121, 49, 172 & 268 were changed without intimation to the

'U..

petitioner.
32. fgsue No.9 : As discussed above, petitioner has failed to

prove that during election of 93 Mudwara Legislative Constituency, Katni
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dated 28.11.2018 voting got closed before 05:00 p.m. at booth Nos.117,
118, 142, 143, 149,151, 152,153,190, 192, 193,195,202, 203, 211, 214,
215, 216, 244, 251, 258, 272, 285 & 286, or that the queue of voters
remaincd in booths Nos. 114, 115,116, 117, 118, 119, 120, 123, 124, 125,
126, 141, 144, 148, 150, 183 & 194 till 06:00 pm - 07:00 pm. and voting
started much after 08:00 am at booth Nos.211,212, 213.

33. Petitioner has also failed to prove that seals of EVMs used at the
booth Nos.06, 10, 20, 36, 48, 62, 79, 90, 93, 104, 118, 132, 146, 174, 202,
216, 230, 244, 251, 258, 272 & 286 were found to be broken and said
EVMs were tampered with or that the EVMSs used at the booth Nos.146,
217, 131 & 135 were not found to be closed nor he could prove that at
booth No0.133 total 505 voters casted their votes, but the EVM showed
them as 569. Pectitioner has also failed to prove that in booth Nos. 24, 130,
145, 160, 195, 222, 134 & 205 control unit, ballot unit and VVPAT and at
the ooth Nos.121, 49, 172 & 268 VVPAT were changed without
intimation to the pctitioner. Therefore, the petitioner 1s not entitled to get
the election of respondent declared void. Hence his petition deserves to
be dismissed and is hereby dismissed\t,'

34. Issue No.10 : 4 \

(i) As discussed above the petitioner has failedl to make
any case for grant of relief. Resultantly, this Election
Petition preferred by petitioner Mithlesh Jain
challenging election of returmed candidate respondent
Sandeep Jaiswal as a member of 93 Mudwara-93, \
Assembly Constituency held on 28/11/2018, (result
declared on 13/12/2018) is herehf)y dismissed.
(ii) The “pefifioner shall bear his c¢dst of proceedings and
of respondent Sandeep Jaiswal. '
(iii) Advocate fee shall payable if certified or as per the
table whichever is the minimum.
3s. Office is directed to send the certified copy of this order to the
Election Comimnission and the Speaker oﬂI Madhya Pradesh Legislative
Assembly forthwith as per Section 103 of the Act.

Certified copy as per rules. Sd./-
(RAJEEV KUMAR DUBEY)
Judge.

By order.

Sd./-
(AMIT KUMAR)
Secrerary,
Election Commission of India.
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ELECTION COMMISSION OF INDIA
Nirvachan Sadan, Ashoka Road, New Delhi—110 001

New Delhi, Dated 20th June, 2022—30 Jyaistha, 1944 (Saka)

NOTIFICATION

No. 82-MP-(03/2019)-2022.—In pursuance of Section 106 of the Representation of the People Act, 1951
( 43 of 1951), the Election Commission of India hereby publishes the Judgement/order dated 21st April 2022 of
Hon’ble High Court of Madhya Pradesh, Jabalpur Bench, in Election Petition No. 03 of 2019 (Satyanarayan Patel Vs.
Mahendra Hardia & Others).

1 _ EP No.3/2019

IN THE HIGH COURT OF MADHYA PRADESH

AT INDORE
BEFORE

HON'BLE SHRI JUSTICE ANIL VERMA

ON THE 215t OF APRIL, 2022

'

ELEC'IIQN PETITION No. 3 of 2019
Between:- : »
SATYANAR‘*YAN PATEL S/O SHRI RAMESHWAR PATEL ,
AGED ABO]);T 51 YEARS, OCCUPATION: AGRICULTURIST
R/O H.NO. ’ 143 BICHOLI MARDANA INDORE MLP.

(MADHYA PRADESH) _
T PETITIONER

(None p_resenl'_"for the petitioner)

AND
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SHRI MAHENDRA HARDIA / R/O H.NO. 6 GALI NO. 1
1. NAVLAKHA, MAIN ROAD INDORE M.P. (MADHYA

PRADESH)
SHRI CHHOTE LAL S/O N/M R/O HNO LUV KHU

COMPLEX KALYAN MILL INDORE (MADHYA PRADESIKD)
DONGER 'SIGNG GOYAL S/O N/M H.NO 53 SHANTI SONIA

GANDHI NAGAR (MADHYA PRADESH)
KAILASH EUMAWAT S/O N/M 185 MAHADEV TOTLA

NAGAR INDd)RE (MADHYA PRADESH)

5. ZAHEERUDEEN S/O0 N/M R/O H.NO 5 AMAN NAGAR

KHAJRANA (MADHYA PRADESH)
6. PRABHU DAYAL S/O N/'M R/ GRAM LASUDIYA MORI

TEHSIL AND (MADHYA: PRADESH)
BHUPENDRA CHOURASIYA S/O N/M R/O H.BNO 31 SWAMI

" VIVEKANDANDA NAGAR (MADHYA PRADESH)
MUKESH KUMAR DWIVEDI S/O N/M R/O H.NO 506

8. SHAGUN RESIDENCY KANADIYA ROAD (MADHYA

PRADESH)
SHAILENADRA KUMARI RANAWAT D/O N/M R/O H.NO 76

9. AMBIKA NAGAR KANADIYA ROAD INDORE (MADHYA

PRADESH) : :
SANTOSH MEENA S/O N/M R/O H.NO 55-56 KUKSHWAHA

10.
SHRI NAGAR (MADHYA PRADESH)
ASHOK BALKRISHNA S/O N/M R/O H.NO 236 PANCHAM

11.
KE FAIL (MADHYA PRADESH)
MOHAMMAD IMTIYAZ KHAN S/O N/M R/O H.NO 1 HAZI

12- MADNI BAGH COLONY KHAJRANA (MADHYA PRADESH)
..... RESPONDENTS
(SHRI Vishal Baheti Adv. ¥or respondent No.1 )
This Election Petition coming on for orders this day, the court

passed the following:

ORDER

1/ None for the petitioner. Even in the pass over round nobody

has appeared on behalf of the petitioner.

2/ This is the 3™ consecutive occasion when -nobody has
appeared on behalf of the petitioner. On the last date of hearing i.eh.
8.3.2022 this Court had issued specific direction that last chance is given
to the petitioner to appear and prosecute this petition, but despite the

above mandatory direction the petitioner neither appeared before this
»
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Court and nor paid the process fees and produced the correct address of

the respondent [No.3.

|

3/ The Hon’ble Apex Court in the case of P, Nalla Thampy

Thera Vs. B.L. Shankar reported in 1984 Supp SCC 631 has observed

as follows:-

“16." Th

ere is no support in the statute for the contention of the

appellant that an election petition cannot be dismissed for defaulit.

The appell
prosecution
withdrawal
provision 1)
obligation f{
should be n

ant contended that default of appearance or non-
of the election petition must be treated as on par with
or abatement and therefor, through there is no clear
1 the Act, the same principle should govern and the
o notify as provided in Section 110 or 116 of the Act
1ade applicable. We see no justification to accept such

a contentioF. Non-prosecution or abandonment is certainly not

withdrawal
prosecution
volition, It
even Incape
steps are €

Withdrawal is a positive and voluntary act while non-
or abandonment may not necessarily be an act of
may spring from negligence, indifference, inaction or
city or inability to prosecute. In the case of withdrawal
nvisaged to be taken before the Court in accordance

with the prescribed procedure. In the case of non-prosecution or
abandonment, the election petitioner does not appear before the
Court and Obtain any orders. We have already indicated that the
Act is a belf-contained statute strictly laying down its own
procedure gnd nothing can be read in it which is not there nor can
its provisidns be enlarged or extended by analogy. In fact, the
terms of Selction 87 of the Act clearly prescribe that if there be no
provision ip the Act to the contrary, the provisions of the Code
would apply and that would include Order 9, Rule 8 of the Code,
under which an election petition would be liable to be dismissed if
the election petitioner does not appear to prosecute the election

3

petition” ‘-,~
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4/ TFull Bench of the Allahabad High Court in the case of
Duryodhun Vs. Sitaram and others reported in AIR 1970 Allahabad 1

has held as under:-

“49. In my opinion Order 9 and 17 of the Code of
Civil Procedure are applicable to the trial of an election
petition both under Section 90(1) as well as Section 92 (e) of
the Representation of the People Act.”

5/ The coordinate bench of this Court in the case of Peeyush
Sharma Vs. Yashodhra Raje Scindhia in Election Petition No.14/2014
vide order dated 22.6.2015 has held as under:-

“Keeping in mind the provision of Section 109 & 110
of the Representation of People Act, 1951, non-prosecution
of election petition or default of appearance by petitioner is
examined.

Whether the default of appearance or non prosecution
can be treated as on par with withdrawal or abandonment?

There is clear provision in the said Act, 1951. In the
opinion of this Court, non-prosecution or abandonment is
certainly not withdrawal. Withdrawal is positive or
voluntarily act while non prosecution or abandonment may
not necessarily be an act of volition. Non- prosecution or
abatement might have caused due to negligence, indifference,
inaction or even in-capacity or inability to prosecute. But, it
cannot be equated to that of withdrawal. Legislature has
incorporated or envisaged different steps in case of
withdrawal. But in case of non-prosecution or abandonment,
if the election petitioner does not appear before the Court, the
statute has not provided any prescribed procedure. This Court
has hesitation to lay down different procedure, then what has
been provided in the statute. Nor the provision of the
Representation of People Act, 1951 can be enlarged or
extended by analogy.
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EP No0.3/2018

,

Sectjon 87 of the Act, 1951 provides that if there is no
provision in the Act to the contrary, provisions of Civil
Procedure 'Code 1908 would apply, which include Order 9
Rule 8 Code of Civil Procedure undér which the election
petition is{liable to be dismissed, if the petitioner does not
appear to prosecute the petition. As there is no provision, in
the Act, 1951 as regard when the petitioner chooses to
commit default either in appearance or in prosecuting the
petition, certainly, the provision of Code of Civil Procedure,
1908 would apply, as is provided undet Section 87 of the Act,
1951. Thetefore, in absence of any éxpfess provision, Order 9
Rule 8 ofjthe Code of Civil Procedure will apply. This view
is fortified by the judgments rendered in Sunderlal Mannalal
Vs. Nandramdas Dwarkadas (AIR 1958 260), Full Bench of
the Allahabad High Court in Duryodhan Vs. Sitaram (AIR
1970 Allzhabad -1), Rajendra Kumari Bajpai Vs. Ram Adhar
Yadav (1976 1 SCR 255) and Full Bench decision of “Dr. P.
Nalla Thampy Thera Vs. B.L. Shanket and others (AIR 1984
SC 135). It is not necessary for this Court to express any
opinion as to whether the omission to do so by the petitioner
is deliberate or inadvertant, but the fact remains that the
petitiones has failed to appear and has committed default of
appearance or there js non prosecution of the election

petition.

{r. view of the above discussion, and looking to ‘the
ratio of the decisions mentioned above, the present electicn
petition is hereby dismissed in default.”

6/ In view of Section 87 of the Representation of Peoplé Act,
1951, the provision of Code of Civil Procedure are applicable on the
election petition. Though the Act does not give any power for dismissal
of election peiifition for the non prosecution, but no court or tribunal is

supposed to c:%mtinue proceedings before it when a party who has moved

it, has not apﬁearcd. The Court can hardly compel an unwillﬂing party to
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prosecute its litigation, even such inaction may spring from negligence,
indifference or even incapacity or inability. In such situation the only
option left with the Court to dismiss the election petition under the Code
of Civil Procedure. Therefore, this court has no hesitation in coming to
the conclusion that an election petition can be.dismissed in default or for

non prosecution, as the case may be.

7/  In the present case, in spite of several and sufficient
opportunities given on 25.1.2022 & 8.3.2022, today also petitioner has
not appeared before this Court and he has not done the needful to
prosecute this petition. Therefore, it is apparent that he is not interested to

prosecute this election petition.

8/  Hence, in view of the foregoing analysis, the present election

petition is hereby dismissed in default and also for want of prosecution.

No order as to the cost.

C.C. as per rules.

Sd./-
(ANIL VERMA)
Judge.

By order,

Sd./-
(AMIT KUMAR)
Secretary,
Election Commission of India.
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ELECTION COMMISSION OF INDIA
Nirvachan Sadan, Ashoka Road, New Delhi—110 001

New Delhi, Dated 20th June, 2022—30 Jyaistha, 1944 (Saka)

NOTIFICATION

No. 82-MP-(13/2019)-2022.—In pursuance of Section 106 of the Representation of the People Act, 1951
( 43 of 1951), the Election Commission of India hereby publishes the Judgement/order dated 24th February 2022
of Hon’ble High Court of Madhya Pradesh, Jabalpur Bench, in Election Petition No. 13 of 2019 (Shashi Kathoria Vs.

Mahesh Rai & Others).
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IN THE HIGH COURT OF MADHYA PRADESH

PRINCIPAL SEAT AT JABALPUR

| .
El%ctmn Petition No. )3 / 2019

PETITIONER:

RESPONDEN{TS‘:

i

resented by Shri. %D\ W

Kﬂ{luaf/ux, 4oplsl

ke is identificd by Shri. m"’ﬂ’t\’\“h h,\J_\CJLy

bvocatear. 12\

les pr eperly dr
bperdy stamped.

o sccompained by
e copies, list-of doci
PF. and receip

o -

\o
“anm/p.m. on..r."x i) l
rawn up, within rlme and

I
‘quisite number of
menis. regittered
fofsecuriiy ml:pos:t

‘?\2’7?( O
Registrar (Judicis -1

1.

3.

4.

Shri Shashi- Kathoria

S/o Shri Hariram Kathoria
R/0 6974, Village Khajuriya
Tehsil Bina, District Sagar

Versus

Mahesh Rai

S/0 Shai Pannalal

R/o Shivaji Ward, Bina
Teshil Bina, District Bina

Surendra Kumar Ahirwar
S/o Lakhan Lal

.R/o Village Nowgaon

Teshil Bina, District Bina

Dasrath Ahirwar

S/o Shri Vij Ahirawar

R/0 H.No.153, Gandhi Ward-19
Teshil Bina, District Bina

Bablu Ahriwar

S/o Shri Doje

R/o Village Nivoda

Post Dehri

Teshil Bina, District Bina

Malkhan Parihar Khangar
S/o0 Shri Baldev Pradsad
R/o H.No.118, Ward No.6
Jawahar Ward,

Teshil Bina, District Bina

Shri D.P. Dweidi

SDO (Revenue), Bina
Returning Officer of
35, Bina Vidhan Sabha

State of Madhya Pradesh

FLECTION fPL‘TITION UNDER SECTIONS 80, 80-A, 81,

| =100 (d)(iv) AND 101 OF THE REPRESNTATION ACT, 1951

AN
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IN THE HIGH COURT OF MADHYA PRADESH AT JABALPUR

BEFORE
HON'BLE SHRI JUSTICE ATUL SREEDHARAN

ON THE 24th OF FEBRUARY, 2022

ELECTION PETITION No. 13 of 2019

Between:-

SHRI SHASHY KATHORIA S/0 SHRI HARIRAM
KATHORIA R/O. 69/4, VILL. KHAJURIYA TEH. BINA
DISTT. SAGAR (MADHYA PRADESH)

..... PETITIONER
(BY SHRI SUNIL. KUMAR VISHWAKARMA, LEARNED COUNSEL )

AND

MAHESH R4l S/O SHAX PANNALAL R/O. SHIVAJI
WARD BINA TEH. BINA DISTT. SAGAR (MADHYA
PRADESH)

i
SURENDRA KUMAR AHIRWAR $/0 LAKHAN LAL
R/O VILLAGE NOWGAON TEHSIL BINA (MADHYA
PRADESH)

DASRATH AHIRWAR S/0 SHRI V1J AHIRWAR 1X/O
H.NO.153, GANDHI WARD 19, TAHSIL BINA
(MADHYA PRADESH)

BABLU AHIRWAR 5/0 SHRI DOJE R/O VILLAGKE

NIVODA POST DEHRI, TAHSIL BINA (MADHYA
';?RA',DESH)
MALKHAN PARTHAR KHANGAR S/O SHRI BALDEV

PRASAD R/O XL.NO.118, WARD NO.6, JAWAHAR
WARD, TEHSIL BINA (MADHYA PRADESH)

SHRI pP.P.DWIVEDI, SDO (REVENUE) BINA
RETURNLNQ OFFICER OF 35, BINA VIDHAN SABHA
S'I‘A.TE QF M.P. (MADHYA PRADESH)

..... RESPONDENTS

y (BI"SH{?{ "IEIIIJIT BIHOWMIK, LEARNED COUNSIEL AND SHRI

i AKSHAY NAMDEO, LEARNED GOVERNMENT AD VOCATE FOR THE
. STATE)

I

Th:s petition ]cummg on. for orders on ]/1 No 9265/202] whzch is an

app[zcanqmjb) awith :!ramal oj f)etmcm this day, the court passed the following:

ORDER

Pursuant-'l"('j‘ t1e-previous order passed by this Court upon an application of

the petitioner, who want to withdraw this petition. The procedure laid down under
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section 110 of the People of Representation Act, 1951 (hereinafter referred to as the T
"Act") has becn complied with in foto. The notice for withdrawal has also ]"‘P)t:n,v‘
published in the official gazette dated 21.01.2022.

Under the circumstances, 1.A.N0.9265/2021 moved by. the petitior;er for
withdrawal of the election petition is allowed, subject to payrent of cost of
Rs.1000/- to the respondent nc.1, who was the contesting respondent in this case.

Office is requested to send the report of withdrawal of the election petition to

the Election Commission forthwith in compliance of section 111 of the Act.

With the above, the election petition is dismissed as withdrawn.
) Sd./-
(ATUL SREEDHARAN)
Judge.

By order,

Sd./-
(AMIT KUMAR)
Secretary,
Election Commission of India.
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Nirvachan Sadan, Ashoka Road. New Delhi—110 001
New Delhi, Dated 20th June, 2022—30 Jyaistha, 1944 (Saka)

NOTIFICATION

No. 82-MP-(29/2019)-2022.—In pursuance of Section 106 of the Representation of the People Act, 1951
( 43 of 1951). the Election Commission of India hereby publishes the Judgement/order dated 16th February 2022 of
Hon’ble High Court of Madhya Pradesh. Jabalpur Bench. in Election Petition No. 29 of 2019 (Kundan Malviya Vs.

Devendra Verma & others).
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7 IN THE HIGH COURT OF MADHyA PRADESH
PRINCIPAL SEAT AT JABALPUR (M.P.)
Election Petition.... 250 .o.. o, 2019
ITIONER Kundan = Malviya S/o Late Shri.

| Shobharam Malviya, Aged about 47 years
! R/o 14, Narayan Nagar , Jaswadi Road,
: |

Khandwa, District Khandwa [(MP).
@scDr
[/ NERSUS // V17— \c}\«mxmolkf@‘

I

¥ESPONDENTS| 1. Devendra Verma S/o Late Shri.-Kishorilal
Verma R/o 56, Vidya Nagar, An J—— and Nagar
Ward, ‘Khandwa District Khalndwa (MP).

2. Koshal Mehra R/o Kishore Npgar

Shritvelan M‘ELL\*?‘Z fu <handwa Dlstrtct Khandwa (NP]
d by Shri .- 0 H'QV‘”‘L“
-2ATP. 1. f’ﬂ‘qﬁl Sampat Pachor Advocate Dthrlct Court

s Iy ;lrawn up, within tifne an
: Khandwa Dlstr]u:t Khandwa (MP),

ine.d by reguizite number of
ist of documents, regjstered ) )
ity flepogit Bhaiya Rajkumar Ketwas R/o Bekunth

X\
~ ;:I‘;) Nagar, In Front of S.L. Collage Khandwa
District Khandwa (MP).

5. Saniay Medekar R/o Matachbuk , Jawadi
Road, Khandwa District Khandwa (MP).

6. Pannalal Ginnare R/o Village Bhakrada
Tehsil Khandwa District Khandwa (MP).

BLECTION| PETITION UNDER SECTION 80 180 — A , 81, '
100 (d] (iv) and 101 OF THE REPRESENTATIDE

r)mﬂo?\}g/ﬁ@iepb oo me. /égéﬂ
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..- INTHE HIGH COURT OF MADHYA PRADESH AT JABALPUR~
BEFORE
HON'BLE SHRI JUSTICE VIVEK AGARWAL
ON THE 1§‘h OF FEBRUARY 2022

- e

ELECTION PETITION No. 29 of 2019

Between:- _

KUNDAN ~VIALVIYA S/0 LATE SHRI
SHOBHARAM MALVIYA , AGED ABOUT 47
YFARS R/O 14 NARAYAN NAGAR JASWADI
ROAD, KHANDWA DISTT KHANDWA M.P.
(MADHYA PRADESH)

(BY SHRI ABHISHEK ARJARIYA, ADVOCATE)

AND

1. DEVENDRA VERMA S/O LATE  SHRI |
KISHORILAL R/O 56, VIDYA, NAGAR ANAND |
NAGAR WARD KHANDWA PISTT. KHANDWA
M.P. (MADHYA PRADESH) s E I

|

2. KOSHAL MEHRA S/O NOT MENTION R/O
KISHORE NAGAR . KHANDWA, (MADHYA
PRADESH) .

3. SAMPAT PACHORE S/O .NOT - MENTION =

OCCUPATION: ADVOCATE DISTRICT COURT
KHANDWA (MADHYA PRADESH)

4. BHAIYA RAJKUMAR KETWAS S/O NOT
MENTION R/O BEKUNTH NAGAR IN FRONT OF
_.S. f, COLLEGE' KHANDWA (MADHYA PRADESH)

smm( MEDEKAR S/O NOT MENTION R/O
MMA{JHOUK JAWADI  ROAD, XIEANDWA
___.j-_-f(wADI{YmPRAJ)ESH)
X 2\
6. - PANNA:I:A;; GINNARE S/0 NOT MENTION R/O
VILLAGE: | BHAKRADA TEHSIL KHANDWA
(MADHYA PRADESH) i

¥

RF SPONDENTS
(BY‘SZIR! SHREYAS PANDIT, ADVOCATE I"OR RESPONDIZNT NO. 1)

Thzs petition coming on jfor hearing this day, the court passed the

|
ollowing:
ORDER ' _ ~

shri Abhishek Arjariya. learned counsel for the petitioner.
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,
Shri Shreyas Pandit, learned counsel for the respondent no.1.

- Shri Abhishek Arjariya submits that he has already given intimation to the
petitioner but he has not received any instructions. Therefore, this petition is

dismissed for want of instructions.

Let record be sent to the record room.

Sd./-
(VIVEK AGARWAL)
Judge

By order,

Sd./-
(AMIT KUMAR)
Secretary,
Election Commission of India.
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