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[ ELECTION COMMISSION OF INDIA

Nirvachan Sadan, , Ashoka R Road, New Delhi-110001
Dated: 16t lanuarv 2023
26 Pausha , 1944 (Saka)

NOTIFICATION

No. 82/MP/(05/2019)/2023 - In pursuance of Section 106 of the Representation of the
People Act, 1951 (43 of 1951), the Election Commission hereby publishes the Judgment order
dated 09.11.2022 of the High Court of Madhya Pradesh in the Election Petition No. 05 of 2019
(Smt. Chanda Singh Gour Vs. Shri Rahul Singh Lodhi).
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IN THE HIGH COURT OF MADHYA PRADESH, PRINCIPAL
SEAT AT JABALPUR

ELECTION PETITION No. 0}/ /2019

PETITIONER : . Smt. Chanda Singh Gour
W /o Shri Surendra Singh Gour ,
Aged about 57 years,
R/o Village Bamhori Abda, Post
Tanga Dist. Tikamgarh (M.P.)
Occupation: Politician

Versus

RESPONDENT . 'Shri Rahul Singh Lodhi
RYo H.No.28, Civil Line ,
District Tikamgarh M.P.

PETITION UNDER SECTIDN 80 &. 81 OF THE REPRESENTATION OF
£ ~PEOPLE ACT, 1951

The petitioner mc;st respectful]» submns as under -

1. The petitioner IS d bone fide resmient‘ of District Tikamgarh M.P.
and the petmone: s name is recorded in the electoral roll of Ward
No.44, Jatara , District Til(étnigafh and contested election from

gp\\ﬂ (hargapur Legislative Assembly Constituency No. 47 of the Madhya
f‘i&l?ﬁ?ﬁs‘fesh Vidhan Sabha. The petitioner is politically active in
o ¥ Txkamgarh and is a Member of the Indian National Congress.

#__2 :‘Thit the elections for the Legislative Assembly Constituency

Kha. apur No. 47 were held -on 28.11.2018. The Election
- Cofnmpssmn of India has notify the election program of Khargapur
| Leglslatlve Assembly Constituency No.47 of Madhya Pradesh

J
vr' A ~ s 7 I
i =
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"IN THE HIGH COURT OF MADHYA PRADESH
| AT JABALPUR

AR I
i =

.. BEFORE
[HON'BLE SMT. JUSTICE NANDITA DUBEY

th
ONTHE 9 OFNOVEMBER, 2022

PETITION No. 5 0of 2019

 BETWEEN:-

SMT. CIIANDA SINGH GOUR W/O SHRI SURENDRA SINGH

GOUR, AGED ABOUT 57 YEARS, R/O VILLAGE BAMHORI ABDA,

* pOST TANGA, DISTT. T IKAMGARI (MADHYA PRADESH)
OCCUPATION: POLITICIAN.

....PETITIONER

. (BY SIRI RAJMANI MSISHRA - ADVOCATE))

I —
¥ % A% —

ST AT OF Bap S
= AND o W T TN
o s Cr ey

R "'}.): o ‘OA"__
SARI RAIUL/SINGUELODI, R/QH.NO.28 CIVIL LINE DISTT.

TTKAMGARI (MADHYAPRADESID; ' |

‘- LS o -—
[V 2 o

hY

 (BY SIIRI ASHISH TIWARI - AD VOCATE)

... RESPONDENTS

This petition coming on for hearing this day, the Court

passed the following:
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ORDER

The instant petition has been filed under the relevant
provisions of the Represcntation of People’s Act, 1951 calling in
question the clection of respondent Rahul Singh 1.odhi, who is the

returncd candidate from 47 Khargapur Assembly constituency.

2. 77 According to the petitioner, the clection of respondent
is vitiated under the provisions of 100(1)(b) & (d)(i) and (iv) of the
Act of 1951 and also for non-compliance of the provisions of the
Act of 1951 and Conduct of Election Rules 1961 and thereforc

liable to be sct aside and declared void.

Summary of averments from the pleadings

3; " ¥ The notification relating to the conduct of election of
Khargapur Legislative Assembly Constituency No.47 was issued
- by the Election Commission, pursuant to which the election
programme of the constituency was notified by the Returning
Officer.  The last date of filing -of nomination paper was

09.11.2018, scrutiny of nomination paper was to be donc on

12.11.2018, last datc for withdrawal of nomination paper was -
- 14.11.2018 and 28.11.2018 was fixed as the date of polling. The -
counting of votes and declaration of result was 1o be cffected on

11.12.2018. Petitioner was the sitting member of the legislative .
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assembly and a candidate of Indian National Congress party,
contesting the clection from 47 Khargapur assembly constituency.
Besides petitioner and respondent, there were 16 other candidates,
who contested the clection from the aforementioned constituency.
There were 2,35.000 voters in the aflorementioned constituency.
The total number of votes polled in the constituency were
l,5§?609, out of which, pc';@tiqncr_ rccc_ivcrd 51,401 votes, whereas
the respondent rceeived 63,066 votes and was declared clected as
a returned candidate on 11.12.2018. The respondent thus defcated
the petitioner by a margin of 11,665 voles.

4. - According to the petitioner, the respondent has
suppressed the fact in his nomination paper that the Hon’ble High
Court has imposed 2 cost of Rs.10,000/- in 15.P. No.11/2014 (Rahul
Singh Lodhi Vs. Chanda Singh Gour), and further not given the
cost to the petitioner and thus guilty ol non-compliance of the

order of this Hon'ble Court under the provisions of Section 100

o

S (D)({dXiv) of the Act of '1__95-1-"_';?‘“} —

5 The petitioner  Further  alleged  that respondent’s
: Rt
accepted, which has

13

nomination papcgf_sé‘.wcrc Amproperly
matcrially alfccled Lhc resull of the cl(.won It is alleged that
respondent  submitted two nominatior{ forms, with different
information regarding his status as partner in the Firm, M/s R.S.

Constructions, Tikamgarh having contract with MPRRIDA, which
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Py

amounts 10 corrupt practices as cnumerated under Section 100 (1)

(b) & (d)(1) of the Act of 1951.

6. Notice of the election petition was issucd to the
" respondent, who appeared and filed his reply. He categorically
denied all the allegations pertaining to respondent’s involvement
in corrupt practices. Hec admitted that a cost of Rs.10,000/- was
‘imposed on him in 2.P. No.11/2014 but denied that the samc was
not given to the petitioner. e has stated that respondent requested
the petitioner scveral times Lo receive the cost as per Court’s order
but petitioner rcfused to receive the same in good faith. Since she
has lost the clection, thercfore, the falsc allegation has been made.
IHe has further stated that the allegation that he has given the
wrong information in the nomination form rcgarding cost is
bascless since it relates to {ine amount in the criminal cases and
not cost. lic has [urther stated that he has not suppressed the fact

that hc is a partner in the partnership {irm, who had a contract with

-~ MPRRDA. llowever, he later on realized his mistake and

resigned {rom the partnership (irm and published the notice in the
gavzctic notification and submitted another nomination form with

- affidavit within the stipulated time.
1. This Court framed the following issucs on 19.06.2019

(1) . Whether the respondent is guilty of non-compliunce of
“ order passed in Election petition No. 1172014 in respect
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of payment of cost of Rs.10.000/- and suppressing this
in the nomination form. If yes, whether it amounts (0
violation of Section 100 (1)(d)(iv) of the Representation
of Peoples Act, 1955.

(i) Whether furnishing different information with regard 1o
the contract with MPRRDA in the two nomination
papers submitted by the respondenl amounts (o
irregularity and giving false information with regard (o
nomination papers, which has resulied in improper
acceplance of the nomination papers.

(iii)  Relief and costs.

8. I.carned counsel for the petitioner afier having given
- ¢ the brief narrative of the dates and events leading to the election
has invited the attention of this Court to the deposition of Chanda
Singh Gour (P.W.-1), Rahul Singh I.odhi (D.W.-1) and para 34 of
Ex.P/1 i.c., the order passed in IE.P. No. 11/14, to establish that the
respondent has not paid the cost as dirccted by the Ligh Court nor
given its details in the nomination, resulting in non compliance of
the order passed under the Act of 1951 as enumecrated under

Section 100 (1d)(iv) oi‘kT‘Lt on'T T%i

-’ ‘ )1 .g\‘

) ‘The learncd coumcl for Ll-‘:bhpctltloncr has further

contended that the respondent has subn}mcd two nomination
-If

papers giving different details regardlgg his partnership Firm
having contract with MPRRDA to lovcﬂl"come and get out of the

disqualification prescribed under Section 9-A of the Act. It is
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argucd that the respondent was not qualified at the ume of filing of
nomination as he was having a Govt. contract however, the
Returning Officer was hand in glove with the respondent and even
before the date of scrutiny 12. 11 2018, scrutinized the nomination
paper of Rahul Singh Lodhi (D. W 1) and asked him to xcctxfy the
" defects thereby giving opportunity to respondent to submit sccond
nomination paper. However, the same was also [iled without any
supporting documents. Referring to Sections 33, 36 and the

diffecrent Chapters of hand book which provides for duty and

responsibility as well as procedure to be followed by the Returning *

7 Officer. 1le further submitted that last datc of submission of
" nomination papcr along with documents was 09.11.2018, but the
Rcturning  Officer illcgally accepted documents from the
respondent even afier the said date. To establish his arguments he
has drawn the attention of this Court to the deposition of Vandana

Rajput (C.W.-1) and Rahul Lodhi (ID.W.-1) .

e 10, - Learned counscl [or the respondent on the other hand,
submiticd that the nomination paper has no column for disclosing
any information with regard to imposition of cost under the Act.
Referring to- statements of Rahul Singh Lodhi (D.W.-1) and
Brajesh Kumar (ID.W.-2) he further argued that the respondent
tried to pay the cost to the petitioner but she refused, [t is further
argucd that under the Act, a candidate is entitled 1o submit

multiple nomination forms. e further submitied that at the lime



96(8)

Heayey TaH, feis 3 wEd 2023

of filing of first nomination form, answering respondent was
partiner in the Firm having contract with Govl., but he resigned
from the Firm and submitted another nomination Form, before the
last datc [or submission of nomination Form. It is argued that
qualification or disqualification is to be sccn as on the date fixed

for scrutiny and not on the date of submission of nomination.

1. As regards issuc No.l, Chanda Singh Gour (PW.-1) -

in para 1 of her ecxamination-in-chicf has stated that Rahul Singh i

" Lodhi (D.W.-1) has filed 1:.P. No.11/2014, which was dismissed -

with a cost of Rs.10,000/- to be paid to her, however, he has not

7 paid the cost till the date. In para 3 shc has denied the suggestion

that Rahul Singh Lodhi (D.W.-1) himself and through his

. associales has scveral limes tried to give the cost/amount to her,

but she refused. Rahul Singh Lodhi (P.W.-1) in para | to 3 of his

+ deposition though admitied that [{igh Court has imposed a cost of

"'Rs.10.000/- to be paid to Chanda Singh Gour, but stated that the

T T
< A e — .
same was refysed’ cvery- Hime, by her whenever he himself or

“through his associates Brijesh ?\%I\hra, Ravindra Shrivastava and

Sunil Choubey tired to give thc‘j“ }ost/amount to Chanda Singh
Gour (P.W.-1). In para 12 he has gft;atcd that there was no column

in the nomination form for giving/details about the cost, hence he

*could not fill the details of cost in nomination paper. Brajesh
j:Kumar Mishra (1D.W.-2) in para 1 and 2 of his deposition has

":-;:-corroboraLcd the statecment of Rahul Singh Lodhi (D.W.-1) that he
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was directed 1o give the cost amount Rs.10,000/- to Chanda Singh

Gour (P.W.-1), but she refused to accept the same.

12. A perusal of para 34 of order passcd in E.P,
No.11/2014 (Ex.P-1) shows that the Court while dismissing the
petition has imposed a cost of Rs.10,000/- on petitioner Rahul
Singh lLodhi, which was to be paid to respondent Chanda Singh
Gour. Though Rahul Singh Lodhi (ID.W.-1) and Brijesh Kumar
Mishra (ID.W.-2) havc stated that they tricd several times to give
the cost amount to Chanda Singh Gour (P.W.-1) and she has
refused to accept the same, however, the same has been
categorically denied by her.  In reply to a suggestion by

respondent’s counscl, she stated that she is ready 1o accept the cost

amoul even now. Further no document has been produced by

respondent Rahul Singh Lodhi (D.W.-1) 10 show that Chanda

Singh Gour (P.W.-1) has refused to accept the cost amount or that
he has tried 1o send it through demand drafi or any other means or
‘has given a notice to Chanda Singh Gour in this regard, It is thus
clear that the cost as directed by the Court has not been paid by the
respondent, resulting in non-compliance of the order made under

this Act.

13. Scetion 100 of the Act of 1951 provides grounds for
declaring the clection to be void. Sub-sectjon (1)(d)(iv) provides

that if the provision of the constitution or of this Acl or of any
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rules or orders made under this Act is not complied with (the High
Count) shall declare the election ol the returned candidate o be

void.

14. In the present case, 1I.P. No.11/2014 was decided
undcer the provision of this Act of 1951 and the Court has passed
an order directing the respondent to pay a cost of Rs.10,000/- to
Chanda Singh Gour, which has admittedly not been complied with

till date.

15. -~ As regards the contention of learned counsel for the
pctitioner aboul non-disclosure of details of cost in the nomination
Form. the same js summarily rejected as Section 33 A of the Act
only requires a candidate to furnish information regarding his
conviction in ay criminal casc. Further Section 33 B provides that
no candidate shall be lable 1o disclose or furnish any such

information, in respect of his election, which is not required to be

Do S
.~E 5 . ;
2. disclosed or furnished under this Act or the rules made thereunder.
S f."\‘:\. g
.ﬂ '_“
16. 11 In view ol such facts, the issue No.1 is decided in

favour ol petitioner and against the respondent.

ey !'!}

17. As regards issuc No.2, Section 33(1) of the Act
provides for presentation of nomination paper and requirements
[or a valid nomination. It prescribes that on or before last date lor

making nomination, cach candidate shall, either in person or by his

G 2
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proposer, between eleven in the forcnoon and 3 O Clock in the
aflernoon deliver a complete nomination paper in the prescribed
form to the returning officer at the specified place. The proviso
appended to it provides that no nomination paper shall be
delivered to the returning officer on a day which is a public
holiday. Sub-section 4 further prescribes that on presentation of a
nomination paper the returning officer shall satisfy himself that the
namcs and clectoral roll number of the candidate and his proposer
as cntered in the nomination paper are samc as those entered in the

electoral rolls.

18. . Sub-Section (1) and (2) of Section 36 of the Act
provides for scrutiny of nomination, on the date fixed for scrutiny
of nomination papers delivered within the time and in the manner
laid down in Scction 33 and after examination decide all
objections which may be made or on his own motion, afier
summary enquiry, if necessary and reject any nomination of any of

the grounds that :-

(a) that on the dute fixed for the scrutiny of nominations the
candidate either is not qualified or is disqualified Jor
being chosen 1o fill the seat under any of the Jollowing
provisions that may be applicable, namely:-—

Articles 84, 102. 173 and 191, [***].
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SRR

7 deposit proof cte. may be presented any lime between 11 AM.,

[Part 11 of this Act, and sections 4 und 14 of ithe
Government of Union Territories Act. 1963 (200 of 1963)/
/***./'. or

(hi that there has been a failure to comply with any of the
provisions of section 33 or section 34 or

(c) that the signature of the candidate or the proposer on the

nomination paper is not genuine.

i9. Section 9-A of the Act provides that a person shall be
disqualified if, and for so long as there subsists a contract entered
Into by himuin the course of his trade or business with appropriate
Government for the supply of good to or for the exccution of any

works, undertaken by that government.

20. Chapter 5 of the Hand Book of Lilection Commission
ol India decals with and prescribes the procedure to be followed by
the Rewrning Officer.  Clause 7.2 of Chapter 5 provides that

nomination papcr with all relevant and necessary documents and

;{zuﬁﬁd 3.00 P.M, cither before the Returning Officer or Assistant

3

CERewrning Officer on or before the notified date at the place

specified and not at any other time or at any other place. The

Returning Officer or the Assistant Returning Officer has no right

10 accept the nomination paper etc. outside prescribed hours for

that purposc. e may howcver, point out to the intended

candidates that the same may be filed out of the prescribed hours



ey g, feien 3 wEd 2023

96(13)

the following day provided it is one of the day notified for

presenting nomination papers.

21. Clause 5.11 provides for Preliminary examination of
nomination papers. Sub-clause 5(1) requires that at the time of
filing of nomination papers, the Returning Officer or Assistant
Returning Officer, is required by law 1o cxamine it then and there
from the technical standpoint as required under Section 33(4) of
the Act of 1951, but the Returning Officer is not rcquired to hold
any formal scrutiny of any nomination paper; at this stage. This
preliminary examination is restricted to entries relating to the
name and clectoral roll details relating to the candidatcs and the
proposcr(s) as given in the nomination paper(s) and those as

cntercd in the clectoral roll.

22, & Sub clause (¢) provides that the copy of the check list,
which is handed over to candidate serves the purposc of
acknowledging the receipt of the documents submitted as wel] as
of notices for submitting the relevant documents. Thercfore, no
scparate notice is required to be given to the candidates in respect
of the items mentioned in this check list. Sub clause () provides
that il and when a document is filed subsequent to filing of
nomination, an acknowledgment to that effect be issued to the
.candidates, clearly mentioning the date and time at which 1l s
filed. This should also be indicated in the appropriate place in the

original check list retained by the Returning Officer.
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23, Chapter 6 of the hand book provides for the
procedure for scrutiny of the nomination papers by the Relurning
Officer.  Clause 6.8 provides for crucial date for determining
qualification and disqualifications. Sub-clause 2 of Clause 6.8
prescribes that Returning Officer shall notice that sub-section (2)
(a) of Scction 36 of the Act 195] clarifics that the qualification or
disqualitication of a candidate should be related to the date fixed
for scrutiny of nominations. The Returning Officer should
therefore sec whether the disqualification subsists and whether the
candidate fulfills the qualifications, as on the date fixed for the

scrutiny.

24, A conjoint reading of all the aforesaid provisions and
chapters/clauses of the hand book reveals that the Returning
officer shall only accept the nomination papers between 11.00

AM. to 3.00 PM. till the date fixed lor submitting nomination

wpapers. lrurther on receiving the nomination papecrs, he shall make

& preliminary enquiry with regard to the details as mentioned in

-3
Sctlign 33(1and (4) of the Act and point out if affidavit is
V¥

Zincomplete in any aspect. He is not required 10 hold a scrutiny at

that stage, which should be held at a later date fixed for the same.
e -

“Afier the preli minary enquiry, which is to be made then and there,

he is required 10 fill the check list and mention the documents
submitted by the candidate, ir any and  hand over w the

candidales against a proper receipt while keeping a copy on his
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record. It is pertinent to notc that as per thc procedure, the

Returning Officcer is not required to give a scparate notice.

25. Vandana Rajput (C.W.-1), Returning Officer in para |
of her deposition has admitted that the last date of submission of
nomination paper was 09.11.2018 till 3.00 P.M and on 10.11.2018
and 11.11.2018, nomination papers could not have been accepted.
In para 2 shc has stated that Rahul Singh l.odhi filed two
nomination papers, first on 08.11.2018 at 12.04 P.M. (Ex.C-1) and
second on 09.11.2018. She has further stated that 1:x.C-2 on page
54 of thc nomination paper form, mentioned the documents to be
submitted alongwith thc nomination papers. According to her,
Ex.C-3 is the check list of the nomination paper filed by Rahul
Singh ILodhi on 08.11.2018, which mentions the documents
submitted by the candidate. She has further stated that the check
list is given 1o the candidate irrespective of the fact that he has
filed all the documents or not. Clausc (%) of the check list shows
that the Returning Officer had given time to file the documents
relating 1o the partnership firm till the time of scrutiny, despite the
fact that in the column of the check list no where it has been
mentioned that any relevant document has not been filed. Further
in para 13, she has admitted that afier preliminary enquiry of the
pomination form (Lx. C.-1) after noticing that the returncd
' candidatce/Rahul Singh Lodhi has given the details regarding his

being a2 member ol the firm having a contract with the
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government, she issued a notice (Ex. C-4) asking him to submit
the documents regarding the firm, though therc is no procedure

for giving scparate notice to the candidate as per the Act of 1951

or the hand book.

26. I In para 12 of her deposition, the Returning Officer

- has admitted that she was aware that Rahul Singh l.odhi is a

rclative of Iix. Central Minister Uma Bharti, though she has denied
the suggestion that she accepted the nomination form of Rahul
Singh l.odhi due to her influence. She has [urther stated that
nomination form can only be accepted or rejected at the time of

scrutiny.

27. In para 2 of her cross-cxamination, she admitted that
Rahul Sing Lodhi submitted more documents on 12.11.2018 at
10.35 A.M. (Iix. C-7). 'These documents contained the photocopy

of the unrcgistered new partnership deed, amended form (under

~Rule 4A) (Fa@a arsu) ete. She has further admitted that she has

\\not conducted any enquiry to determinc the validity or genunity of

1hc dccumcms nor she has issued any notice or got the same

“verilied before accepling and relying on the same.

28. Rahul Singh lLodhi (D.W.-1) in para 6 of his
deposition has admitted that he has submitted his declaration form

(1:x.>-3) alongwith his nomination papers. In para 14 of his



Aeggey TeT9d, & 3 wEd 2023

96(17)

cross-examination, he has admitted that he has submitted second

nomination paper (Ex.D-5) on 09.11.2018, wherein column 9 (&),

sub clause (8) hc has has disclosed that he is a partner of

partnership firm M/s R.S. Constructions,. Tikamgarh having
contract with MPRRDA. In para 10 of hié dcposition:z, he has
. stated that hc has resigned on his own f(rom M/s R.S.
Constructions, Tikamgarh partnership firm and submitted an
affidavit (}ix. 1>-10) in this regard. FFurther a news item was also
published in this regard in the news papcr dated 11.11.2018. lle
has further stated that the entire proccedings regarding his
resignation from the firm was done between the date 09.11.2018 to
11.11.2018. In para 15, he has admitted that new partnership deed
(I1:x.1>-8) is not registered from the Registrar office. This
information was then published in the government gazetic
notification dated 23.11.2018 (1¥x.[D>-12) that his resignation and
inclusion of namec os his father as partner in the said partnership

~ firm will be cffective from 10.11.2018.

429, The aforestated reveals that two nominations were
submitted by Rahul Singh Lodhi. Both, these nominations (I'x. C-
1 & C-5), disclosed the fact in column 8 and 9 (@)(3) that he was a
partner in M/s R.S. Constructions in contract with State
.Government. A perusal of the second nomination (I:x.[>-5) reveals
'A:’_,{'jthat Rahul Singh Lodhi has purportedly anncxed the partnership

‘deed. contract with MPRRDA dated 26.12.2017, registration ctc.
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alongwith it.  However, these documents mentioned in Ex.D-5
were submitted alongwith an application Ix. D-6, which though is
dated 09.11.2018 but received on 10.11.2018 at S P.M., as evident
from acknowlcdgment and signaturc of Returning Officer on it.
Rahul Singh Iodhi again submitted an amended form (&=
ur&d) under Rule 4A on 12.11.2018 at 10.25 A.M,, mentioning his

resignation from the partnership firm M/s R.S. Constructions and

-+ submitied new partnership decd, newspapcr cutting and amended

copy to show that he is no longer a part of firm in contract with the
government. On the basis of such documents, without enquiring
or verilying the same, the Returning Officer has aceepted the first
nomination of Rahul Singh l.odhi as valid, on 11.11.2018, which
was not the date of scrutiny and again on 12.11.2018. This
amended form (Fi#iferi gw9) under Rulc 4 A and sworn by the
candidate is required to be delivered to the Returning Officer
alongwith the nomination paper. Under the circumstances, after
the last date of submission ol nomination, the same could not have

“been accepted by the Returning Officer. Rule 4-A is reproduced as
i
“bnder :-

L Wl |
iriy )

(W
[ Bty

AA. Form of affidavit to be filed é! the time of delivering
¥ nomination paper :- The candidate or his proposer. as
the case may be, shall, at the time of delivering 10 the
refurning officer the nomination paper under sub-section

(1) of section 33 of the Act, also deliver 1o him an
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affidavit sworn by the candidate before a Magistrate of

the firsi class or a Notary in Form 26.

30. Record has becen called from the office of Registrar,
Firms and Sécieties, Sagar. [t shows that on 12.11.2018, to
register the change in constitution of the partnership firm, the
partners of the firm were asked to file the gazette notification so
that (urther action may be taken. The gazetie notification filed as
Ex.1>-12 and proved by ID.W.-1 Rahul Singh Lodhi is dated
23.11.2018, which shows that on thc date of submission of
partnership deed and the second nomination paper, respondent was
still a member of the partnership firm. Till then the notification
was not published nor change in the constitution in the firm was

registercd with the Registrar, Firms and Societies.

31. © Admittedly, Rahul Singh l.odhi was a partner in I'irm
having contract with government, when he submitted his first
nomination paper. Though, he showed his intent to resign from
the said partnership firm, but the said change in the constitution of
firm is not valid tll it is published in gazette notification and
registered with the Registrar of Firms and Societies. 1t is an
admilted fact that such information was published in gazette

notiflication on 23.11.2018, i.e., afler thc date of scrutiny. Hence,

effectively he was a partner in the said firm on the date of scrutiny «

also and not qualified to contest the clection in view of the

provisions ol Scction 9-A of the Act.
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32, In view of the aforcdiscussed, it is clear that the
nomination papers of Rahul Singh Lodhi were illegally and
improperly accepted.  The issuc No.2, is thercfore, decided in

favour of petitioncr.

3. Vandana Rajput (C.W.-1), Returning Officer in para 2
of her deposition has stated that Rahul Singh Lodhi has submitted
his sccond nomination on 09.11.2018 (Ex.D-5). In para 8, this
witness has admitted that on 11.11.2018, she has accepted as valid
the first nomination of Rahul Singh Lodhi on page 69 of second
nomination paper, which is marked as Ex. C-5 in accordance with
Section 36 of the Act of 1951, which shows that the nomination

form of retumed candidate Rahul Singh I.odhi was accepted on

11.12.2018 cven belore the date of scrutiny. The relevant part is

Ej&;}\roduccd as under :-
A ANI--5
'\ ‘\ nafdeE—y @t ufrgda @ o ey ard Reffr
, fseR &1 fafregw
M g AEhdE-um B e gl R, 1951
&l GRT 36 B SR W @ form @ sk § Prafafew wo 3
fafafeaa s &-

3 sl R 2 vd spuedl @1 vem amied 93 @)

Wipe fbar war &1 9

47 dg.11.12.18 79 ' Reffa spfsay v
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34, This witness has further admitted that documents
mentioned in second nomination form dated 09.11.2018 were
submitted on 10.1]1.2018 alongwith an application, pursuant to her
notice dated 08.11.2018.  This application is marked as Ex.D-6.
Contrary to her earlicr statement in para 8, she now stated in para
10 that the first nomination form was accepted as valid vide order
dated 12.11.2018, passcd under Section 36 of the Act (marked as
ix. C-6). Ex. C-6 is the order dated 12.11.2018 and reproduced as

undcr :-

srafery Reffr sfer, e 85 a7—eemmR, Rrar
g (wy)
20 /Rxfat /a7—wmgR / 2018 fese — 12.11.2018

dipufatite s 1951 3% ari 36 el wnfand

fRem=enn Frafas 2018 sierta Renaenn Ay a7 TR
iyl & gRoRa =PI oR @) @den st R 1241,
2018 &1 I 11.00 43 YA B 7L 0

A ge S, el oen 9 @ g Pidem @ ey
WA TwndSN B RANF 12112018 T9F VT8 12135 U AT
fu a1 R o=@ ot @ geneh aR wge Rig 3 g
fowiics 08112018 &} awm TEfFert wnulay A wim R e
o gmeu 26 & wRr-w afgrha g wid ofm)(e) F wiferd
T @R B 1 wRTet @ =R, R sl ar swer ufy a1
afst ar anfra wrfiere &, 4 yed@ B mar ot B MPRRIDA.
PIU. TKG argm. 08/GM/MP-42WB03/17-18 R 26 12
2017 BRI AT few mn @} Riws wEw ¥ st a

w12/ fawat foar- TRMYY /2018 fadid 08.11.2018 gy
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wrfie@ Wil @ wdy A Sred ifte & g Jw W W
R uRuest 4 aufd sruedl & gra REis 10 112018 @ BH
WG aard a)ids gwqa B RAOiE 12112018 W i
1025 G wer A gulterd war wiERBy & gne @ dad aye
us Ud UIERRU O yue el g Akded urideRn e i
HIQ, GHIAN YT A H AT @ @I YU Bl & Slidem
WA G Bri-s WR[E &S we € duife seu @) wiy o
ot &1 gy angefl A uwxgo fad md evarge @ sk oY gy
s fay @ 6 srerell adtnm o wweR @ wm A N aww
@ wfRar 4 oo gwigu gw e @) ufe evd §
i @) DY ol spuel) Wyl avek & wa el wig & w8

g1 ae @lwuliiEe st 1951 @) U 36 @ FRIR S

aruel! @ R Fratas 2018 R Rfwrm spweli @1 wn

vy o )
(@eqr wenye)
RetTr stwtae
47- WRATYZ
33. ~The order dated 12.11.2018 (1ix. C-6) mentions thal
petitioner was asked 1o submit documents relating to partnership
firm vide letter dated 08.11.2018, pursuant to which Rahul Singh

Lodhi had alrcady submitted documents on 10.11.2018. Under

'such circumstances, the Returning Officer ought not to have
~accepled the amended form (W@ wiwy) (under Rule 4A) and
accompanying documents (1:x.P-2) filed by Rahu! Singh Lodhi on

12112018 at 10.25 AM. ' F Ok
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36. - Clearly there is failure of duty and violation of
statutory provisions in terms of Scction 134 of the Act of 1951 by
the Returning Officer, who went out of her way to accept the

nomination paper to favour Rahul Singh Lodhi.

37. Resultantly, this petition is allowed. The clection for

Legislative Assembly of Madhya Pradc_sh 2018 of respondent
Rahul Singh Lodhi as Member of Legislative Asscmbly from 47
Khargapur Assembly constituency, is set aside and declared void.
As the clection of respondent Rahul Singh Lodhi is being declared
void, hc thercfore, must not be allowed any benefits ol this

clection. v

38. For non-compliance and violation of thc procedurc
and Rules, strict action must bc taken against the Returning
Officer and in future she must not be assigned any duty of similar

naturc.

39. A copy of this order be placed before the State

I:lection commission and the Iilection Commission of India.

————

Sd./-
(NANDITA DUBEY)
Judge.

By order,
Sd./-
(AMIT KUMAR)
Secretary,
Election Commission of India.

s, TTEET HEU A1 GRS, HEYRY g NS Fd GRed, Ao § qfE qen geie-—2023.



