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ELECTION COMMISSION OF INDIA
Nirvachan Sadan, Ashoka Road, New Delhi—110 001

New Delhi, Dated 27 November, 2024 — 6 Agrahayana, 1946 ( Saka)

Notification

No. 82/ MP/(06/2024)/2024 - In pursuance of Section 106 of the Representation of the
People Act, 1951 (43 of 1951), the Election Commission hereby publishes the Judgment order
dated 22.08.2024 of the Hon’ble High Court of Madhya Pradesh (Jabalpur Bench) in the Election
Petition No. 06 of 2024 (Sh. Ramgareb & others Vs. Sh. Ajay Arjun Singh).

By order,
Sd./-
(AMIT KUMAR)
Secretary,
Election Commission of India.
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IN THE HIGH COURT OF MADHYA PRADESH

PRINCIPAL SEAT AT JABALPUR

ELECTION PETITION No. £ OF 2024

Cause Title

Petitioner: 1.

OF@J

bn- .414’4/ 20/%
Pehi;ima Moo 2 ld&frﬁca/

% PoonqaeveL B & c@a
Date ;- et asee v
Presented?y'shp-“'i”"’ Wuu i

Ramgareeb S/o0 Deenbandhu
Aged about 47 years,

R/o Village Shikarganj, Post: Baghad,

Police Station: Rampur Naikin,
DISTT. SIDHI (M.P.)

Rajkumar S/ o Gopichand aged about
33 years R/o Village Badkhara 734,

h —ues
Who is identify ed tv Shri 'RN DM;I.-\A_QL inoPost: Badkhara 740, Police Station

dmlpn’i onl?‘-l j_]:l_‘

‘It is proper1, '-~
properi, .1, T within time and

plroperi_ysta e
£ ~-'
spa:-se accot;;;; : v “TLiSite number of

mh ‘mmenl‘\s, rc:glstered3
ceeipt of seciiy:

Respondent'

ﬂesamu on.l CZQ ng-—

7
7 Y uﬁ%’“u Assistast
\\{? \i_ :.\e s :.z-:{s_j:.’ ,_f;; “1:’/

Lt 7,“‘-———-‘ e _\ .

H o o Yz

__,;&Upad-’%*—e‘%-

Rampur Naikin
DISTT. SIDHI (M.P.)

Byasmuni S/o Ravinath aged about
51 years R/o Village Hanumangarh
Post Hanumangarh District Sidhi
(M.P)

Ajay Arjun Singh S/0 Late Arjun
SinghAged about 68 years,R/o

H.No. 225,Village Sada Post Office
SadaTehsil Churhat District
Sidhi(M.P.)

Currently residing at : C-19, Shivafi

Nagar Bhopal
Email : ajayc16@hotmail.com

8

&/v\ \’ﬂ/\'

Registrar (Judicia
High Court o - Madhya Prz
Jabalpur
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1
NEUTRAL CITATION NO. 2024:MPHC-JBP:41862 IE[, % ‘El
& A
[
EIE' "

IN THE HIGH COURT OF MADHYA PRADESH
AT JABALPUR
E.P. No.6 of 2024

(RAMGAREB & OTHERS Vs AJAY ARJUN SINGH)

&

E.P. No.7 of 2024

(RAKESH KUMAR PANDEY Vs AJAY ARJUN SINGH)

Shri Prakash Upadhyay - Advocate for petitioners in both the
petitions.
Shri Sﬁnjay Agrawal — Senior Advocate with Ms. Ankita Singh

Parihar — Advocate for respondent in both the petitions.

ORDER
(22.08.2024)

I.A. No.13540/2024 and I.A. No0.13541/2024 — which are the
applications filed on behalf of the respondents under Order 7 Rule 11
of Code of Civil Procedure for rejection of election petitions are taken

f;%ggg&nmderatlon

' .-...'/_:Nn;:“ . B N .. .
2 5[_'1*5_?‘5{“ the issue involved in these petitions is one and the same,

-

[ ¢ W h\;
% and the appﬁfatlons filed under Order 7 Rule 11 CPC are identical

‘ ‘therefore th&:j? are heard together and are being decided analogously by

4~ this com);fon order. However, for the sake of convenience plaadmgs
R ;‘ e
made in EP No.6 of 2024 is being taken as the lead case.

v
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3. The election petition has been filed challenging the election of
the respondent on the ground that the respondent has not funished
correct and complete information at the time of submission of his
nomination paper as well as in the affidavit submitted in Form 25 of the
Conduct of Election Rules, 1961 (hereinafter referred as 'Rules of
1961"). Thus, there is no proper acceptance of his nomination paper. It
is further p.eaded that there as certain blank columns left in the
nomination paper. Thus, there is non-compliauce of mandaidry
provisions of the Representation -of People Act, 1951 (hereinafter
referred as 'Act of 1951') and the Rules of 1961. He has failed to
comply with the Rule 4A of the Rules of 1961 by not furnishing the
mandatory affidavit in Form 26 along with the nomination paper. Thus,
he has commutted corrupt practice in terms of Section 100(1L)(d)(iv) of
the Act of 1351.

4. It is argued by the counsel for the respondent that all the detailed
particulars which are required to be furnished with the nomination
paper as well as with the affidavit which is submitted in terms of Form
26 are submitted by the respondent at the time of submission of his
nomination paper. The election of a cardidate can only be challenged in
terms of the grouads mentioned in Section 100 of the Act of 1951

which deals with grounds for declaring the election to be void. He has
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placed reliance upon Section 83 of the Act of 1951 which provides for
the contents of the petition. It is argued that Section 83 of the Act of
1951 makes it mandatory for the election petitioner to give a concise
statement of the material facts which he relies upon and that shall set
forth full particulars of any corrupt practice that the petitioner alleges
including as full a statement as possible of the names of the parties
alleged to.have committed such corrupt practice and the date and place
.,._,~.;!Q_,f.the commission: of each such practice. The same has not been
Gognplied with by the petitioner while filing this election petition. No
§

. detail particulars have been provided in terms of Section 83(1)(b) of the
.. Act of 1951 to establish the corrupt practices alleged against the
.:;respondent. It argued that a plain‘readirig of Section 100 conjointly with
« .Section 83 of the Act of 1951 leaves“no matter of doubt that where a
- retwrned candidate i§ zlleged to be guilty of non-compliance with the
provisions of_thg_ Constitution or the Act of 1951 or any rules or orders
m;de : theré’ﬂnder the election is sought to be declared void on
= silch groundsITils essential for the election petitioner to specifically
make pleading’é‘ ;!fégarding material facts to show that the election of the
-retﬁme.d candidate have 'beeﬁ'-materially affected by such breach or of

‘non-observance thereon.”*
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5. It is argued that if the entire election petition is seen, the same is
silent about the fact that by the alleged non-compliance of the
mandatory provisions or non-observation of the Rules, the election of a

returned candidate is materially affected. There is not even a single

word in the election petition by the petitioners who claim themselves to

be the voters that how such alleged non-compliance has materially
affected the election of a returned candidate. There are vague
statements made in paragraph 25 of the petition with respect to non-
compliance of Rule 4A of the Rules of 1961. Even the corrupt pracice
as defined under Section 123 of the Act of 1951 is not reflected from
the pleadings. Merely bald statements have been made that the returned
| candidate has ;:ommitted corrupt praciice.

6. It is further submitted that the so-called information being
furnished along with affidavit annexed with Form 26 gives detailed
particulars regarding the information as required and does not amount
to any violation of the mandatory provisions as provided under the Act.
Fle has drawn attention of this Court to the nomination form submitted
by réspondenf wherein every column he has furnished details. It is
arguad that the columns were small in size therefore, at the time of
furnishing the details in the prescribed form, he has affixed annexures

furnishing the complete particulars to comply with the mandatory



674 (6)

Ay oTdF, fRAiE 10 fawR 2024

provisions. This cannot be said to be violation of the mandatory
provisions. In every such column he has mentioned "refer annexure so
and so" attached to, forming a part of the said affidavit. Therefore, there

is.virtually no non-compliance of the mandatory provisions. -

7. Counsel appearing for the respondent/applicant has relied upon

the judgments passed by the Hon'ble Supreme Court in Vashisht Narain

~-Sharma v. Dev Chandra : (1954) 2 SCC 32, Kamta Prasad Upadhyaya

v."Sarjoo Prasad Tiwari : (1969) 3 SCC 622, Manglani Lal Mandal v.
Bishnu Deo Bhandari :'(2012) 3 SCC 314, Kanimozhi Karunanidhi v.
A. Santhana Kumar : 2023 SCC Online SC 573, Dasangula Pul v.
Lupalum Kri : 2023 SCC Online SC 1367 and Karikho Kri v. Nuney

Tayang ¢ 3024 SCC Onling SC 519, F+ .

8.  He has heavily relied upon the’ jiidgfrienf passed in the case of

Karikho Kri (supra) wherein the Hon'ble Supreme Court has

;;Sbeei=fically considered the aspect that 'fumiShing the detailed particulars

"fl""by way of »annexuses along with affidavit will be a sufficient

~_

comphance bf tl;e mandatory provisions and does not v1olate any of the
pr J *J
mandatgry pmﬂsmns He has also placed reliance upon the Judgment

'I-'JI(’

pdssed by t}ge’ High Court of Madhya Pradesh, Bench at Indore in the

Canﬁf Suresh Chandra Bhandari vs Smt. Neena V}lﬂam Verma : E.P.

hl
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No.16 of 2024 decided on 15.07.2024 wherein at initial stage virtually
on the same grounds the application under Order 7 Rule 11 CPC was
allowed and the election petition was dismissed. He has prayed for a
similar relief and election petitions be dismissed.

9.  Per contra, counsel appearing for the petitioners has opposed the
contentions. It is submitted that there is total non-compliance of the
mandatory provisions which were required to fulfilled by the returned
candidate at the time of furnishing the information. It is contended that
along with the nomination form an affidavit in form of Part A Form 26
has to be submitted as mentioned under the Act and the Rules. It is
argued that at Serial No.6(ii} in the table in Form 26 he has mentioned
that he has been convicted in case being R.T. N0.8825/2013 ~t')y the
Gourt of XXI JMFC, Bhopal, for offence punishable under Section 500
of 1IPC and in column (f) he has been convicted "till the rising of the
Court". However, in Part A the said information has been concealed
wherein at Serial No.(11)6 he was required to furnish the information
" with respect to his criminal cases wherein under the heading of 'Total
number of.cases in which convicted' he has mentioned 'Nil'." Thus,

incorrect and misleading information has been provided by him.
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10. Serial No.(6A) of Part A mentioned at Note No.5 clearly

. provides that 'Candidate is responsible for supplying all information in

compliance of -Hon'ble -Supreme Court's ju’dgment. in W.P.(C)
No.536/2011." It is contended that the said judgment being a
Constitutional Bench judgmient is binding on all being a law of land and

the Honble Supreme Court while dealing with the aspect of

“criminalization of politics and considering the fundamental rights of the

* yoters to know about the antecedents of the candidates in terms of

Atticle19(1)(a) of the Constitution of India had made it mandatory for
the candidates to disclose their criminal antecedents in bold letters and

further directed to give wide publicity to such criminal antecedents. The

-said has riot beer dotie by the féspohdeént. On the :ébﬁ:t}a;y,ﬂ;rzl{is'lé};afin g

information has been given by showing 'NIL':'ﬁ'n'der the capﬁon "Total

* number Gf cases in which convicted'. It is’furthier pléaded that in page &

~ of the affidavit at Sérial No.7 it Form 26 a detailed pérﬁcﬁlars of the

T

assetg (movable and immovable property) of myself, my spouse and all

dependents was required to be given. The same has been given in an

" incomplete manner:

11. Serial No.7(B) of Part A of Form 26 Affidavit Note No.2

;“’-‘--.Ql')_rovi'deE!T that each land or building or an apartment should be

mentioned separately in this format. The same has not been done by the
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respondent. The approximate current market value for agricultural land,
nbn-agricultural land, commercial building etc. was required to be
furnished. The same has not been done and under the said column, it is
mentioned as 'NIL'. It was further required that all columns in the
nomination form should be filled and the affidavit shou_d be filled up in
the manner asked for and no column to be left blank.

12. At Serial No.8 of Part A of the affidavit under the heading 'Any
other liability' he has mentioned an amount of Rs.60,00,500/- (Rs. Sixiy
Lakhs Only) as advanced against the Duplex, but has not provided the
detailed particulars of the Duplex. He has not even given the
information of the persou for which he has taken the l;luge amount of
Rs.60,00,000/-. The said amount of Rs.60 Lakhs has been reduced to
Rs.40 Lakhs 4t Serial No.9(iii) at page 18 of the affidavit. Thus, an
attempt has been made to mislead the voters by making a misleading
entries.

13.  Under the heading of 'Income Tax Dues' he has mentioned 'NIL'
whereas there is a demand of Rs.56,101/- for Assesg'mant Year 2004-05
and Rsl.4,3'5,990/- for Assessment Year 2008-09. Therefore, the said
information is incorrectly furnished. At page 14 of the affidavit, he has

admitted the fact that he has been provided a government
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accommodation at C-19, Shivaji Nagar, District Bhopal but he has left
blank all the other details as rent, electricity charges, water charges,
telephone charges etc. required to be filled up. He drawn attention of
this Court to paragraph 25 wherein he has specifically mentioned that
Rule 4A of Rules of 1961 has not been complied with and corrupt

practices as provided under Section 100(1)(d)(‘iv) of the Act of 1951 has

been taken up by-the respondert at the’time of filling up of the

sr-gomination form as he has not supplied the correct and: complete

- information.” It “was also mentioned that the said acts has been

committed by the returned candidate himself. Therefore, the provisions

“in terms of Section 100(b) of the Act of 1951 are clearly attracted.

"= 14, TItis argiied that the affidavit in ‘terms of Form 26 is required to be

filled up as mentioned. There cannot bé any alteration or modification

in the said affidavit. But the respondént has chosen tb fill the affidavit

"~ in his own format and has not adhered to the format ﬁrovided therein.
.Tﬁérefore, the same is not acceptable. It is argued that in terms of Order
-7 Rule 11 of CPC only the contents of plaint are required to be seen. No

* detailed enquiry is to be"conducied in the matter. The Court is only

- required 15 see that whether the pleadings of the plaint make out a case

and thereafter the contents of the plaint are required to be proved by
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leading evidence. The disputed question of facts cannot be decided at
this stage being matter of evidence.

15. In the present case, all the grounds which are being raised by the
respondent are required o be proved by leading evidence, whether the
non-compliance of mandatory informations as required in the
nomination form as well as in the affidavit in terms of Form 26 the
manner in which they are being given are sufficient ton show that the
saine is not affecting the election of the returned candidate.

16. Learned counsel for the petitioner has placed reliance upon the
judgments passed by the Hon’ble Supteme Court in ths case of
Mairel.nbam_Prithiviraj @ Prithviraj Singh v. Pukhrem Sharatchandra
Singh (2017)2“ SCC 487, Madiraju Venkata Ramana Raju v.
Peddireddigari Ramchandra Reddy and others : (2018)14)SCC 1,
Kishan Shankar Kathore v. Arun Dattatraya Sawant and others :
(20 14)14 SCC 162, Krishnamoorthy v. Sivakumar and others : (2015)3
SCC 467 and Mohan Rawale v. Damodar Tatyaba @ Dadasaheb and

otlters : (1994) 2 SCC 392.
17. Heard the counsel for parties and perused the record.

18. For deciding the applications under Order 7 Rule 11 CPC, the

plaint averments are essential and required to be seen.
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19. This election petition has been filed by the voters pointing out
several deficiencies and non-compliance of maridatory provisions by
the returned candidate at the time of furnishing of nomination for
"deciding the State Legislative Assembly Constituercy in the State of
M.P. which was held on 17.11.2023 of which the results were declared

on 03.12.2023.

20, .Challenge to the election of the respondent is made on the ground
that the hominat:'ion form submitted by the returned candidate i.e.

respondent should not even be accepted because there is non-

-

compliance of the mandatory provisions of the Act of 1951 and the

Rules of 1961. The petitioner has pomted out that along with

PR CURLIEELS PR R s S LITIMTe” IT.iime esend Sreirec e -
nomination paper an aff1dav1t is reqmred to be submitted. Several

information were required to b'e furnished but the petitioner has not

fﬁi’nisﬁed fhé cbmplété detaﬂs as .réquired in the petition. The affidavit

ﬂ“‘rr?orm 26 is not bemg furmshed in the manner as reqmred Rather the

g

# ‘\ “J.

fesponden{ has made his own format and furnished the detailed

pamculaﬁs, Several columrls in the affidavit are left blank. He has
1?“
pomted ou{ that at Serial No.6 (ii) the information regarding conviction

in the crnnmal case is bemg mentioned. However, for what perlod he

has been convicted is not mentioned. In Serial No.11(6) the entry which
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requires 'the total number of cases i which he has been convicted' he
has mentioned 'NIL".

21. The detailed particulars of assets i.e. movable and immovable is
required to be given at Serial No.7. The same has not been furnished at
a proper place and no detailed information has been furnished. Rather,
the affidavit shows the details of all the assets and properties held by
the petitioner and family members. The same is reflected from the
affidavit. In the columns which are small and detailed particulars could
not be furnished in a particular column, an attachment in the form of
annexure forming a part of the affidavit was annexed giving the detailed
particulars. In the description of the properties, it is mentioned that the
assets of the family are not being divided till date between the&egal
heirs, therefore, it is not possible to -eflect the detailed particulars in the
affidavit. However, the details of the properties are provided as
Annexure - 1 being part of affidavit. It is also contended that if the
detailed particulars are being furnished at one place it could not be
;)-ainted out at another place in the affidavit Part A or Part B then such
non-disclosure will not amount to non-compliance of the mandatory
provisions. He has furnished the information in one part of the

affidavit.
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22. The Election Petition is based upon non-compliance of the
provisions as provided under Section 100(1)(d)(iv) of the Act of 1951.

Although an attempt is being made to point out that there -are certain

. violations which amount to-disqualification of the nomination form. But

the fact remains that the allegation should be specific, it should not be

vague.. The election petitioner has to specifically point out that non-

" disclosure in toto-will ‘materially affect the result of the elections as far

1i+gs the returned candidate is concerned. He has to specifically show that

.. how the violaticns pointed out in the election peiition materially affect

the result of the election. Here it will be relevant to point out the

‘observations made by the Hon’ble Supreme Court in the case of L.R.

Shivatafitigowda and Gthers vs. T.M. Chandrashekhar (Dead) Through

" ER’s and others which was considered siibsequently in"the recent

2:!.judgment of Hon’ble Supreme Court in the case of Karikho Kri (supra).

* 23.  The Hon'ble Supreme Court has taken note of the aspect that

mere general difference in non-compliance of particular provisions and

- rules will not be an adequate pleading or proof to substantiate or satisfy

the requireinent of Section 100 (1)(d)(iv) of the Act of 1951.

K 24. T}fe Hon'ble Supreme Court in-the case of Karikho Kri (supfa)

" has héid as under —
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“45. So far as the ground under Section 100¢1)(d)(iv) of the Act
of 1951 is concerned, the provision requires that the established
noncompliance with the provisions of the Constitution or the Act
of 1951 or any rules or orders made thereunder necessarily has
to be shown to have materially affected the result of the
election insofar as it concerns the returned candidate.

Significantly, the High Court linked all the non-
disclosures attributed to Karikho Kri to Section 100(1)(d){i) of
the Act of 1951 but ultimately concluded that his election stood
invalidated under Section 100(1)(d)(iv) thereof. Surprisingly,
there is no discussion whatsoever en what were the violations
which qualified as non-compliance with the provisions of
either the Constitution or the Act of 1951 or the rulesand
orders framed thereunder, for the purposes of Section
100(1)(d)(iv), and as to how the same materially affected the
resuit of the election.
46. In Mangani Lal Mandal vs. Bishnu Deo Bhandari, this
Court held that where a returned candidate is alleged to be
guilty of noncompliance with the provisions of the Constitution
or the Act of 1951 or any rules or orders made thereunder and
his election is sought to be declared void on that ground, it is
essential for the election petitioner to aver, by pleading material
facts, that the result of the election insofar as it concerned the
returned candidate has been materially affected by such breach
or.non-observance. ;

It was further held that it is only on the basis of such
pleading and proof that the Court would be in a position to
form an opinion and record a finding that such breach or non-

compliance has materially affected the resuit of the election



674 (16)

IV ToTas, {31 10 fawmR 2024

before election of the returned candidate could be declared
void

It was ,urther observed that mere non-compliance or

breach of the Constitution or the Statutory provisions, as stated

above would not result m invalidating the election of the
returned candldate under Section 1 00 (1)(d)(iv) as the sine qua
non for declaring the election of a

returned candldate to be void on that ground under clause (iv)

. of Sectlon 100 (1)(d) is further proof of the fact that such

breach or nonobservance has resulted in materially affecting

_ the election of the returned candidate.

For the eIef‘tlon petitioner to succeed on such ground,

- _vrz , Secnon 100 (1)(d)(iv), he has not only to plead and prove

the breach but also show that the result of the election, insofar

as it.concerned the returned candidate, has been materially

.. affected thereby. P

| 47. In L.R Shzvaramagowda and. others vs...T.M.
- Chqu(asnekar (Dead) by LRs and others, a 3-Judge Bench of
. V,t.vhis. Court pointed.out that.in order to declare an election void
... under Section 100(1)(d).(iv) of the Act of 1951, it is absohutely

necessary- for the election petitioner to plead that the result of

the election, insofar as it concerned the returned candidate,

" has been material.‘y affected . by the alleged non-

comphance with the provisions of the Constitution or the Act

_.of 1951 or the rules or orders made thereunder and the failure
2o plead such material facts would. be fatal to the election

:-petitior:.”
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48. However, perusal of the election pef:'-‘gion filed by Nuney
Tayang reflects that the only statement made by him in this
regard is in Paragraph 21 and it reads as follows:

'‘Hence, his nomination papers suffer from substantial and
material defects. As such, the result of the election, insofar as
the respondent No.1 is concerned, is materially affected by the
improper acceptance of his nomination as well as by the non-
compliance with the provisions of the Representation of the
People Act, 1951 and the rules and orders made thereunder,
including Section 33(1) of the Representation of the People
Act, 1951, Rule 4A of the Conduct of Election Rules, 1961
and the orders made thereunder.’

Again, in his 'Ground No. (ii)', Nuney Tayang stated as under:
‘As such, the nomination papers of the respondent Nos. 1 and
2 were_improperly accepted by the Returning Officer and the
result of the election in question, insofar as it concerns the
respondent No.1 the return candidate, as well as the respondent
No.2, has been materially affected by such improper acceptance
of their nominations.'

Though there are some general references to non-compliance
with particular provisions of the Act of 1951 and the rules
made thereunder, we do not find adequate pleadings or proof
to substantiate and satisfy the requirements of Section
100(1)(d)(iv) of the Act of 1951. Therefore, it is clear thai
Nuney Tayang tied up the improper acceptance of Karikho
Kri's nomination, relatable to Section 100(1)(d) (i) of the Act
of 1951, with the non-compliance relatable to Section
100(1)(d)(iv) thereof and he did not sufficiently plead or prove

a specific breach or how it materially affected the resuit of the
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election, in so far as it concerned the returned candidate,
- Karikho Kri.
It was not open to Nuney Tayang to link up separate issues and
fail to plead in detail and adduce sufficient evidence in relation
... to the-noncompliance that would attract Section 100(1)(d)(iv) of
the Act of 1951.
. The finding of the High Court in that regard is-equally bereft of
. rhyme and reason and cannot be sustained. IR
-+ 49. As regards the failure on the part of Karikho Kri to
- disclose the dues of municipal/property taxes payable by him
and his wife, the same cannot be held to be a non-disclosure at
.. all, inasmuch-as he did disclose the particulars of such dues in
one part of his Affidavit but did not do so in another part. In
any event, as Mr. Arunabh Chowdhury, learned senior
# .. . counsel, fairly stated that he would not be pressing this

ground, we need not labour further upon this point."

25. " The other arguments raised by the other petitioners regarding

non-payment of the dues, he is required to show that how nen-payment

_,,Qf_gues which are pomted out will materially affect the result of the

retumed cand1date

S

(,- "--: .

i : # ”; 1
26, . It S Lisue thdt the Constitution Bench of this-Court in the case of

) '.EUDIEH ot Ingha v. Association of Dernocranc Reform (2002)5 SCC

294 has categoncally held regarding filing of affidavits and giving

,'detaﬂed partlculars m “affidavit in Formi 26. The sald dll'eCUOH is being

given just to ensure that false declarations are not being given by the
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returned candidate nor the nomination forms are being submitted
making false declaration. It does not means that if the complete
information is being given in the affidavit annexing an anmexure to it
the same cannot be said to be the non-compliance. The judgments
which are being relied upon by the petitioners are duly considered by
the Hon'ble Supreme Court in the case of Karikho Kri (supra).

27. The Hon'ble Supreme Court in the case of Dasanglu Pul v.
Lupalam Kri (supra) has heid as under-

.."18- As noted, we have indicated that the contention of the
respondent in the present facts that it would amount to non-
disclosure and therefore a defect of substantial character carinot be
accepted and  since in that circumstance it is not a case of
improperly accepted nomination, it certainly has not materially
affected the result of the election as contemplated in Section
100(1)(d)(i)(iv) of the RP Act, 1951. Further, even if the object with
which this Court in Union of India vs. Association for Democraiic
Reforms (2002) 5 SCC 294 has required the disclosure of assets is
kept in view, the facts involved herein would indicate that the
allegation herein cannct be taken as non-disclosure though it
could have been open for the appellant to indicate this aspect in the
affidavit but in any event, it is not a substantial de)fect so as to
- materially affect the result of the election in the facts and

circumstances herein."

28.  The test which is required to maintain an election petition was
considered by the Hon'ble Supreme Court in the case of Kanimozhi

Karunanidhi v. A Santhana Kumar and others (supra) wherein the
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Hon'ble Supreme Court has considered the requirement of Section
83(1)(A) of the EP Act, which reads as follows-

"23.' The law so far developed and settled by this Court with regard

to the non-compliance of the requirement of Section 83(1)(a) of the

“EP- Act, 'namely - *“an Election petition must Contain a concise

Statement of material facts on which the petitioner relies”, is that

such non-compliance of Section 83(1)(a) read with Order VII, Rule

11, CPC, may entail dismissal of the Election Petition right at the
threshold. “Material facts” are facts which if established would give - ..

the. petitioner the relief asked for. The test required to be answered is

'+ 427 whether the court could have given a direct verdict in favour of the

election petitioner in case the returned candidate had not appeared

to oppose the Election petition on the basis of the facts pleaded in

the petition.They must be such facts as would afford a basis for the

allegations made in the petition and would constitute the cause of

action as understood in the Code of Civil Procedure 1908. Material

- facts..would -include positive statemerit of facts” as™ ulso positive

-Statement of a negative fact."

29. In the tase of Ramsukh v. Dmesh Agrdwal reported m (2009)10
SCC 541 and Hanshankar Jam V. Soma Gandhi reported in (2001) 8

SCC 233 whereln it has been held -

w23, Section 83(1)(a) of RPA, 195} mandates that an election
‘ » mpe,tition shall contain a concise statement of the material facts
on ;&hich the petitioner relies. By a series of decisions of this

Court it is well settled that the material facts required to be

stated are those facts which can be considered as materials

' supporting the allegations made. In other words, they must be

such facts as would afford a basis for the allegations made in
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the petition and would constitute the cause of action as
understood in the Code of Civil Procedure, 1908. The
expression “cause of action” has been compendiously defined
to mean every fact which it would be necessary for the plaintiff
to prove, if traversed, in order to support his right to the
Jjudgment of court. Omission of a single material fact leads to
an incomplete cause of action and the statement of claim
becomes bad. The function of the party is to present as full a
picture of the cause of action with such further information in
detail as to mcke the opposite party understand the case he
will have to meet. (See Samant N. Balkrishna v. George
Fernandez [(1963) 3 SCC 238 : (1969) 3 SCR 603] , Jitendra
Bahadur Singh v. Krishna Behari [(1969) 2 SCC 433] .)
Merely quoting the words of the section like chanting of a
mantra does rot amount to stating material facts. Material
[acts would include positive statement of facts as also positive
averment of a negative fact, if necessary. In V.S.
Achuthanandan v. P.J. Francis [(1999) 3 SCC 737] this Court
has held, on a conspectus of a series of decisions of this Court,
that material facts are such preliminary facts which must be
proved at the trial by a party to establish existence of a cause
of action. Failure to plead “material facts” is fatal to the
election petition and no amendment of the pleadings is
permissible to introduce such material facts after the time-
limit prescribed for filing the election petition.

24. It is the duty of the court to examine the petition
irrespective of any written statement or denial and reject the
petition if it does not disclose a cause of action. To enable a

court to reject a plaint on the ground that it does not disclose
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a cause of action, it should look at the plaint and nothing else.
Courts have always frowned upon vague pleadings which
leave a wide Scope to adduce any evidence. No amount of

evidence can cure basic defect in the pleadings.”

30. In case of Mahadeorao- Sukaji Shivankar v. Ramratan Bapu :
(2004)7 SCC 181 the Hen'ble Supreme Cou_n had an occasion to
consider the aspect that what amounts to material facts in an election
petition. The said expféSsion has not been ciéfined undef .the Act or
under the Code. However, the Hon'ble Supreme Court held "material
éicts are all basic:and primary facts which must be proved at trial by the
party to establish existence of cause of action or defence ar;d must be
statgd in a pleadi;xg by the party. The cause of action should be
specmcally mentioned in the election petition.

31. The nomination form submltted by the respondent was duly
cons;xdrred by the returning ofﬁcer The Ob]ECUODS wh1ch were filed
were taken note of and the form was accepted on 01.11.2023. The
returning officer has not found any dg_feq .in the nomination form of the
reépondent. Even the compilation shows that the nomination form was
subn-lisited along ﬁth ja.ff:idzivit in the form of Form 26 along with the
annexures which forms part ~of affidavit giving all the detailed

particulars as required in the affidavit, It cannot be said that there is

non-compliance of any of the mandatory provisions as required under
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the Act of 1951. Mere minor differences in the nomination form or non-
disclosure of some information regarding dues, as in the- present case
cannot be said to be a substantial defect so as to materially affect the
result of the election.

32 Under these circumstances, and after going through the entire
pleadings made in the election petition, this Court is of the considered
view that the grounds raised in the election petition are not made out
looking to the settled provisions of law by the Hon'ble Supreme Court
in the aforesaid judgments. The petitioners have not averred as to how

the result of the returned candidate can be affected by minor

action. Both the applications being LA. No0.13540/2024 and LA.
No.13541/2024 filed under Order 7 Rule 11 CPC deserves to be and

are hereby allowed.
\I <

33. The election petitions sans merit and is accordingly dismissed.
F

No order as to costs.

Sd./-

(VISHAL MISHRA)

Judge.

By order,
Sd./-

(AMIT KUMAR)

Secretary,

Election Commission of India.
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AR Fatas amamT,

ELECTION COMMISSION OF INDIA
Nirvachan Sadan, Ashoka Road, New Delhi—110 001

New Delhi, Dated 27% November, 2024 — 6 Agrahayana, 1946 ( Saka)

Notification

No. 82/MP/(07/2024)/2023 - In pursuance of Section 106 of the Representation of the
People Act, 1951 (43 of 1951), the Election Commission hereby publishes the Judgment order
dated 22.08.2024 of the Hon’ble High Court of Madhya Pradesh (Jabalpur Bench) in the Election
Petition No. 07 of 2024 (Sh. Rakesh Kumar Pandey Vs. Sh. Ajay Arjun Singh).

By order,
Sd./-
(AMIT KUMAR)
Secretary,
Election Commission of India.
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IN THE HIGH COURT OF MADHYA PRADESH

PRINCIPAL SEAT AT JABALPUR

ELECTION PETITION No. L OF 2024
Cause Title

Rakesh Kumar Pandey S/o Shri
Ganesh Mani Pandey
Aged aboul 54 years,

Petitioner:

R/o Village Sagaunj, Post Bharatpur,
Police Station Rampur Naikin,

DISTT. SIDHI (M.P.)

W ﬂgersus

!{* v,m' .u'ReF,,poantﬁs M Ajay Arjun Singh S/ 0 Late Arjun

s Date - 9*“ o SinghAged about 68 years,R/ o
Presented by q;m KJ-AW a4 No. 225,Village Sada Post Office
who is identified by %n P‘?ﬂ»\\&%ﬂ.ﬁd— adaTchsilChurhat District
Advocate a1.4:34..a.m./p.fn. on.. Sidhi(M.P.)

Ttis preperly drwwn up, within tlme an

l;:o-per" “_’ m?cd Currently residing at : C-19, Shivaji
LG 310 by requisite numberof . Y
spare copic [ ot docurents, registered Nagar Bhopal
address, P.F. aud receipt of ] )
of Rs. 2,000/- a “cq\i}y/d?:o;\“ Email : ajayc16@hotmail.com
N

Registrar (Judlcisi-i1)

ELECTION PETITION UNDER SECTION 80 READ WITH SECTION
100 of THE REPRESENTATION OF THE PEOPLE ACT, 1951
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= T~ ' /' challenging the election of rewrned candidate (respondent no.l) from
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S e - . -

"i,;~7/0{>/ 76-Churhat Assembly Constituency 1o the State Legislative Assembly
[ \v.u\y'\

Registrar (Judicial-l)
,1 5, J A N qn?4 High Court of M.P., Jabzlpur
. s L
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1
NEUTRALCITATION NO. 2024 MPHU-JRP-d 1862 Bl [E]

IN THE HIGH COURT OF MADHYA PRADESH
AT JABALPUR

E.P. No.G of 2024
!RAMGARER & OTHERS Vs AJAY ARJUN SINGIH;

&
E.P. No.7 of 2024
(RARISHRUMAR PANDIY o A J4 YARIUN SINGH)

Shri Prakash Upadhyay - Advocate for petitioners in both the
pelitions,
Shri Sanjay Agrawal — Senior Advocate with Ms. Ankita Singh

Parihar - Advocate for respondent in both the petitions.

ORDER
(22.08.2024)

LA. No.13540/2024 and 1.A. N0.13541/2024 - which are the
applivations fited on behalf of the respondents under Order 7 Rule 11
of Code of Civil Procedure for rejection of election petitions are taken

. s e
mrn“t‘\rihs\sdernlmn.

1]

2. Since\{he issue involved in these petitions is one and the saiue,
o4

and the aﬁpﬂcanons filed under Order 7 Rule 11 CPC are identical

'y

therelare, thev are heard together and are being decided analogously by
this common order. However, for the sake of convenience pleadings

made in EP No.6 of 2024 is being taken as the lead case.
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3. The election petition has been filed challenging the election of
the respondent on the ground that the respondent has not furnished
correct and complete information at the time of submission of his
nomination paper as well as in the affidavit submirted in Form 26 of the
Conduct of Election Rules, 1961 (hereinafter referred as 'Rules of
1961"). "fhus, there is no proper acceptance of his nomination paper. It
is further pleaded that there as certain blank columns le'ft in the
nomination p.ape.r. Thus, there .is non-complian-ce lo.f mandatory
prévisions bf the Representation éf People ;&Cl, 1951 (héreinaﬂer
referred as 'Act of 1951) and the Rules of 1961. He has failed (o
comply with the Rule 4A of the Rules of 1961 by not furnishing the
mandatory affidavit in Form 26 along with the nomination paper. Thus,
he has @mmi[ted corrupt practice i'n‘ terms of Section_100(1)(d)(iv) of
the Act of 1951. |

4. It is argued by the counsel for the respondent that all the detailed
particulars which are required to be‘.furnished with the nr).mination
paper as well as with the affidavit which is suﬁmitred in terms of Form
26 are submitted by the respondent at the time of submission of his
nom.ination paper. The electi.on of a candidate can on_l_y bg challenged in
terms of the grounds mentioned in Section 100 c.)f the Acl ;)f 1951

which deals with grounds for declaring the election ta be void. He has
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placed reliance upon Section 83 of the Act of 1951 which provides for
the contents of the petition. 1t is argued that Section 83 of the Act of
1951 makes 1t mandatory for the election petitioner to give a concise

ctatement of the material facts which he relies upon and that shall set

torth full particulars of any corrupt practice that the petitioner alleges

including as full a statement as possible of the names of the parties
alleged 1o have committed such corrupt practice and the date and place
of the commission of each such practice. The same has not been
complied with by the petitioner while filing this elzction petition. No
detail particulars have been provided in terms of Section 33(1)(b) of the
Act of 1951 to establish the corrupt practices alleged against the
respondent. 1t argued that a plain reading of Section 100 conjointly with
Section 83 of the Act of 1951 leaves no matter of doubt that where a
returned candidate is alleged to be guilty of non-compliance with the
provisians ot the Constilution or the Act of 1951 or any rules or orders
made thereunder the election s sought 10 be declared void on
such grounds. 1t 15 ossential for the election petitioner 1o specifically
make pleadings regarding material facts to show thatvthe';e‘.ection o.f. the
retwined candidate have been materially affected by such breach or of

non-nbservance thereon.
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5 B, It is argued that if the entire election petition is seen, the same is
silent about the fact that by the alleged non-compliance of the
mandatéry provisions or non-ohservation of the Rules, the election of a
returned candidate is materially affected. There is not even a single
word in the election ];etition by the petitioners who claim themselves to
be. the voters ‘lha[ how such alleged non-compliance has materially

affected th@A elec-iion of al returned candidate. There aré vague
'EA.!JE . - x:

statements made in paragraph 25 of the petitior with respect to non-
compliance of Rule 4A of the Rules of 1961. Even the corrupt practice
as.d.efined under Section 123 of the Ad of 1951 is not'r-(-eﬂected ff&)m
‘th.e pleadings. Merely bald statements have been made that the returned
candidate hés committed co'rru.pl practice.

6. It is. further submitted that the so-called information bé'mg
furnished along with affidavit apne‘xed with Form 26 gives detailed
particuiars regarding the informat"i;)n as required and does not amount
to any violation of the mandarory provisions as provided under the Act.
He has drawn attention of this Court to -lht; norﬁinalion form submitted
by respondent wherein every column he has furnished details. Tt is
argued that the columns were small in size therefore, at the time of

furnishing the details in the prescribed form, he has atfixed annexures

furnishing the complete particulars to- comply with the mandatory

X
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provisions. This cannot be said 1o be violation of the mandatory
provisions. In every such column he has mentioned "refer annexure so
and o™ attached to. torming a part of the said aifidavit. Therefore, there
is virtually no non-compliance of the mandatory provisions.

7. Counsel appearing for the respondent/applicant has relied upon
the iudgmcms passed by 1}19 Hon'ble Supreme Court in Vashisht Narain
Sharma v. Dev Chandra : (1954) 2 SCC 32, Kamia Prasad Upadhyaya
V. Sarjoo Prasad Tiwari : (1969) 3 SCC 622, Manglani [.al Mandal v.
Bishnu Deo Bhandari : (2012) 3 SCC 314, Kanimozhi Karunanidhi v.
AL Santhana Kumar : 2023 SCC Online SC 573, Dasangula Pul v.
Lupalum Kri : 2023 SCC Online SC 1367 and Karikho Kri v. Nuney
Tavang : 2024 SCC .On]ine 5E Sil'h

8. He has heavily relied upon the judgment passed in the case of
Karikho "Kri (supra) wherein the Hon'ble Supreme Court has

specilically: considered the aspect that furnishing the detailed particulars

by way ol annexures along with affidavit will be a sufficient

compliance of the miandatory provisions and does not violate any of the

mandatory provisions. He has also placed reliance upon the judgment

3

passed by the High Count of Madhya Pradesh, Beach at Indore in the

cace of Suresh Chandra Bhandari vs Smt. Neena Vikram Verma : E.P.
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No.16 of 2024 decided on 15.07.2024 wherein at initial stage virtually
on the same grounds the application under Order 7 Rule 11 CPC was
allowed and the election petition was dismissed. He has praved for a
similar relief and election petitions be dismissed.

9. Per contra, counsel appearing for the petitioners has opposed the
contentions. It is submitted that there is total qon-compliance of the
mandatory provisions whidl were required to fulfilled by the returned
candidate ét-the time of furnishing the information. It is contended that
éloﬁg \;ith the.nominalion form an affidavit in form of Part A Form 26
has #o be SleIni;[Qd as mentioned under the Act and the Rules. It is
argued that at Serial No.G(ii) in the table in Form 26 he has mentioned
that he has been conv1cted in case bemg R.T. N0.8825/2013 by the
Court ot XX1 JMFC, Bhopa] for offence pumshable under Section 500
of IP( and in celumn (f) he hdb been conwcted "till the nsmg of the
) .Coun'.‘- Holwev-er, irlli Part A the s.aid ihformation has been concealed
wherein al Sériél No.(1 ].)6 he waé required to fumnish the information
with réspec[ te i]is crimin.a.l cases wherein undér the heading of I'Total
number of cases in which convicted' he has m-entioned 'Nil'. Thus,

incorrect and misleading information has been provided by him.
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10. Serial No.(6A) of Pat A mentioned at Note No.5 clearly
provides that 'Candidate is responsible for supplying all information in
compliance of Hon'ble Supreme Court's judgment in W.P.(C)
No0.536/2011." It is contended that the said judgment being a
Constitutional Bench judgment is binding on all being a law of land and
the Honble Supreme Court while dealing with the aspect of
criminalization of politics and considering the fundamental rights of the
voters to know about the antecedents of the candidates in terms of
Article 19(1)(a) of the Constitution of India had made it mandatory for
the candidates to disclose their criminal antecedents in bold leuters and
further directed to give wide publicity to such criminal antecedents. The
said bas not been done by the respondent. On the contrary, a misleading
information has been given by showing 'NIL' under the caption 'Total
number of cases in which convicted'. It is further pleaded that in page 6
of the affidavit at Serial No.7 in Form 26 a detailed particulars of the
assets {movable and immovable property) of myself. my spouse and all
dependents was required to be given. The samc has been given in an
incomplete manner,

11.  Serial No.7(B) of Part A of Form 26 Affidavit Note No.2
provided that each land or building or an aparunment should be

mentioned separately in this format. The same has not been done by the
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respondent. The approximate current market value for agriculwral land,
non-agricultural land, commercial building etc. was required to be
furnished. The same has not heen done and under the said column, it is
mentioned as 'NIL'. It was further required that all columns in the
nomination form should be filled and the affidavit should be filled up in

the manner asked lor and no column to be left blank.

12. At Serial No.8 of Part A of the affidavit under the heading 'Any
other liability' he has mentioned an amount of Rs.60,00,000/- (Rs. Sixty
Lakhs Only) as advanced against the Duplex, but has not provided the
detailed particulars of the Duplex. He has not even given the

intormation of the person for which he has taken the huge amount of

Rs.60.00,000:-. The said amount of Rs.60 Lakhs has been reduced to”

Rs.40 Lakhs at Serial No.9(iii) at page 18 of the affidavit. Thus, an
attempt has been made o mislead the voters by making a misleading
CHIFeS.

13.  Under the heading of "lncone Tax Dues' he has mentioned 'NIL'

whereas there is a demand of Rs.56,101/- for Assessment Year 2004-05

and R$.4.35.990-- for Assessment Year 2008-09. Therefore, the said .

information is incorrectly furnished. At page 14 of the affidavit, he has

admited the fact that he has been provided a government
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accommodation at C-19, Shivaji Nagar, District Bhopal but he has lefi
blank all the other details as rent, electricity charges, water charges,
telephone charges etc. required to be filled up. He drawn attention of
this Court to paragraph 25 wherein he hés‘spetific'a]ly mentioned that
Rule 4A of Rules of 1961 has not been complied with and corrupt
practices as provided under Section 100(1){(d)(iv) of the Act of 1951 has

been taken up by the respondent at the time of filling up of the

- nomination form as he has not supplied the correct and complete

information: - It was also meéntioned that” the “said acts has been
committed by the returned candidate himself. Therefore, the provisions
in terms of Section 100(b) of the Act of 1951 are clearlv attracted. .

14.  Itis argued that the affidaVit in (ris of Form 26 is required 10 be

filled up as mentioned. There cannot be any alteration or modification

~ in the said affidavit. But the respondent has chosen to fill the affidavit

in his own format and has not adhered 1o the format provided therein.

Therefore, the same is not acceptable. It is argued that in terms of Order

7 Rule 11 of CPC}«)'o'nly the contents of plaint are required 10 be seen. No

detailed enquiry is to be conducted in the matter. The Couit is only

required 1o see that whether the pleadings ol the plaint make out a case,

‘and thereafler the contents of the plaint are required 1o be proved by
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leading evidence. The disputed question of facts cannot be decided at
this stage being matter of evidence.

15. In the present case, all the grounds which are being raised by the
respondent are required to be proved by leading evidence, whether the
non-compliance of mandatory informations as required in the
nomination form as well as in the affidavit in terms of Form 26 the
manner in which they are being given are sufficient to show that the
same is not aflecting the election of the returned candidate.

16. Learned counsel for the petitioner has placed reliance upon the
judgments passed by the llon'ble Supreme Court in the case of
Mairembam Prithiviraj @ Prithviraj Singh v. Pukhrem‘S_haratchandra
Singh (2017)2 SCC 487, Madiraju ‘Venkata Ramana Raju v.
Peddireddigari Ramchandra Reddy and others : (2018)14)SCC 1,
Kishan Shankar Kathore v. Arun Dauatraya Sawant and others :
(2014)14 SCC 162, Krishnamoorthy v. Sivakumar and others : (2015)3
SCC 467 and Mohan Rawale v. Damodar Tatyaba @ Dadasaheb and
others : (1994) 2 SCC 392.

17.  Heard.the counsel for parties and perused the record.

a

18. For deciding the applications under Order 7 Rule 11 CPC, the

plaint averments are essential and required to be seen.
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19.  This election petition has been filed by the voters pointing out
several deficiencies and non-compliance of mandatory provisions by
the retummed candidate at the time of furnishing of nomination for
deciding the State Legis!a't‘ive:' Assembly Constituency in the State of
M.P. which was heid on 17.11.2023 of which the results were declared

on 03.12.2023.

20. Challenge (o the election of the respondent is made on the ground

that the nomination form submitted by the returned candidate i.e.
respondent should not even be:-'-é'ccepted ‘because there i‘s. non-
cbrﬁpliancé of the mandatory provisions of the Act of 1951 and the
Rules of 1961. The petitioner has pointed out that along with

nomination paper an affidavit 'is required to bé submitted. Several

“Information werce required to be furnished but the petitioner has not

furnished the c'omp-]ete details as r'e'quited in the petition. The affidavit
in Form 26 is not being furnished in the marlmef as required. Rather the
responaem has made his own format and fumished the detailed
particulars. Several columns in the affidavit are left blank. He has
pointed out that at Serial No.6 (ii) the information regarding conviction
in the criminal case is being mentioned. However, for what period he

has been convicted is not mentioned. In Serial No.11(6) the entry which
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requires 'the total number of cases in which he has been convicted' he
has mentioned "NIL'.

21.  The detailed particulars of assets i.e. movable and immovable is
required to be given at Serial No.7. The same has not been furnished at
a proper place and no detailed information has been furnished. Rather,
the affidavit shows the details of ail the assets and properties held by
the petitioner and family members. The same is reflected from the
affidavit. In the columns which are small and detailed particulars could
not be furnished in a particular column, an attachment in the form of
annexure forming a part of the affidavit was annexed giving the detailed
particulars. In the description of the properties, it is mentioned that the
assets of the family are not being divided till date between the legal
heirs. therefere, it is not possible to reflect the detailed parlicularg in the
alfidavit. However., the details of the properties are provided as
Annexure - 1 being part of affidavit. Tt is also contended that if the
detaited partculars are being fumnished at one place it could not be
pointed out at another place in the affidavit Part A or Part B then such
non-disclosure will not amount to non-compliance of the mal?datory
provisions. He has fumished the information in one part of the

atfidavit,



674 (38)

Ty o, fid 10 faawR 2024

22.  The Election Petition is based upon non-compliance of the
provisions as provided under Section 100(1)(d)(iv) of the Act of 195}
Although an attempt is being made to point out that there are certain
violations which amount to disqualification of the nomination form. But

the fact remains that the allegation should be specific, it should not be

“vague. The election petitioner has to specifically pointout that non-
" disclosure in toto will materially affect the result of the elections as far

as the returned candidate is concerned. He has 1o specifically show that

how the violations pointed out in the election pétitioﬁ materially affect
the result of the election. Here it will be relevant to point out the
observations made by the Hon'ble Supreme Court in the case of LR
Shi_varamagowda and others vs. T.M. Chandrashekhar (ﬁééd)Tﬁhﬁg‘n

LR's and others which was considered subscquently in the recent

“judgment of Hon’ble Supreme Court in the case ot Karikho Kri (supra).

23. Tﬁe Hon'ble Supreme Court has taken note of the aspect that
.'s

mere Opnmal difference in non-compliance of particular provisions and

rules w1ll not be an adequale pleading or proof to suhstantiate or sauslv

the requirement of Section 100 (D(d)(iv) of the Act of 1951. '

24. The Hon'bte Supreme Court in the case of Karikho Kri (supra)

has held as under —
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“43 So rar as the ground wunder Section 1000 1i(d)(iv) of the Act
of 1951 is concerned, the provision requires that the established
noncompliance with the provisions of the Constitution or the Act
of 1951 or any rules or oraers made thercunder necessarily has
to be shown to have materially affected the result of the
election insofar as it concerns the returned candidate.

Significantls, the High Court linked all the non-
disclosures attributed to Karikho Kri to Section 100(1){d)(i) of
the Act of 1951 but ultimately concluded thar his election stood
invalidated under Section 100(1)(d)(iv) thereof. Surprisingly,
there is no discussion whatsoever on what were the violations
which qualified as non-compliance with the provisions cof
either the Constitution or the Act of 1951 or the rulesand
orders framed thereunder, for the purposes of Section
100(1)(d)(iv). and as to how the same materially affected the
result of the election.
46. In Mangani Lal Mandal vs. Bishnu Deo Bhandari, this
Court held that where a returned condidate is alleged to be
guilty of noncompliance with the provisions of the Constitution
or the Act ¢f 195 or.any rules or orders.made thereunder and
his election is sought o be declared void on that ground, it is
essential for the election petitioner (o aver. by pleading material
im‘ts. that the resuit of the election insofar as it concerned the
returned candidate has been materially affected by such breach
or non-observance. )

It was further held that it is only on the basis of such
pleading and proof that the Court would be in a position to
form an opinion and record « finding that such breach or non-

compliance has materially affected the result of the election
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before election of the returned (sndidate could be declared
void.

It was further observed thc tyere non-compliance or
breach of the Constitution or the st utory provisions, as stated
above, would not result in invalid ing the election of the
returned candidate under.Section 100 * Md)(iv) as the sine qua
non for . declaring the election of a
returned candidate to be void on that grou:ad under clause (iv)
of Section 100 (1)(d) is further- proof of -the fact that such
breach or nonobservance has resulted in tiaterially affecting
the election of the returned candidate.

For the election petitioner (o succeed..on such ground,
viz.. Section 100 (1)(d)(iv), he has not onlv 1o nlead and prove
the breach but also show that the result of the election, insofar
as it concerned the' returncd candidate. has been materially
affected thereby.

47. In L.R. Shivaramagowda ond -others vs."-T.M.
Chandrashekar (Dead) by LRs and others, @ 3-Judge Bench of
this Court pointed out thot in order to declare an election void

under Section 100(1)(d) (iv) of the Act of 1951, it is absolutely

.. necessary for the election petitioner to plead that the result of

the ‘(:Iection, insofar as it concerned the returned candidate,
has been materially affected by ‘the alleged non-
compliance with the provisions of the Constitution or the Act
of 1951 or the rules or orders made thereunder and the failure

to plead such material facts would be fatal to the election

petition.”
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18. However, perusal of the election petition filed by Nuney
Tavang reflects that the only statement made by him in this
regard is in Paragraph 21 and it reads as follows:

‘Hence, his nomination papers suffer from substantial and
material defects. As such, the result of the election, insofar as
the respondent No.1 is concerned, is materially affected by the
improper acceptance of his nomination as well as by the non-
compliance with the provisions of the Representation of the
People Act, 1951 and the rules and orders made thereunder,
including Section 33(1) of the Representation of the People
Act. 1951, Rule 4A of the Conduct of Flection Rules, 1961
and the orders made thereunder.’

Again. in his ‘Ground No. (i)', Nuney Tayang stated as under:
As such, the nomination papers of the respondent Nos. 1 and
Zwere improperly accepted by the Returning Officer and the
result of the clection in question, insofar as it concerns the
respondent No.1 the return candidate, as well as the respondent
No.2, has been materially affected by such improper acceptance
of their nominations.’

Though there are some general references to non-compliance
with particular provisions of the Act of 1951 and the rules
made thercunder, we do not find adequate pleadings or proof
to substantiate and satisfy the requirements of Section
100(1)(d)(iv) of the Act of 1951. Therefore, it is clear that
Nuney Tayang tied up the improper acceptance of Karikho
Kri's npininatiqn, relatable to Section 100(1)(d) (i) of the Act
of 1951, with the non-compliance relatable to Section
100(1)(d)(iv) thereof and he did not sufficiently plead or prove

a specific breach or how it materially affected the result of the
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election, in so far (-IS it concerned the returned candidate,
Karikho Kri.

It was not open to Nuney Tayang to link up separate issues and
fail to plead in detail and adduce sufficient evidence in relation
to the nopcompliance that would auract Section 100(1)(d)(iv) of
the Actof 1951.

The finding of the High Court in that regard is equally bereft of
rhyme and reason and cannot be sustained.

49. As regards the failure on the part of Karikho Kri to
disclose the dues of municipal/property taxes payable by him
and- his wife, the same cannot be held to be a non-disclosure at
all, inasmuch as he did disclose the particulars of such dues in
one part of his Affidavit but did not do so in another part. In
any “event, as Mr. Arunabh Chowdhury, learned senior
counsel, fairly stated that he would not be pressing this

.ground, we need not labour further upon this point.”

25. -The: other arguments raised by the other petitioners regarding
non-payment of the dues; he is required to show that how non-payment
of dues which are. pointed out will materially affect the result of the
retuned candidate. ‘

26. It is true that the Constitution Bench of this Court in the case of
Union of India v. Association of Democratic Reform : (2002)5 SCC
294 has categorically held-regarding filing of affidavits and giving
detailed particulars in affidavic in Form 26. The said direction is being

given just to ensure that false declarations are not being given by the
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returned candidate nor the nomination forms are being submitted
making false declaration. It does not means that if the complete
information is being given in the affidavit annexing an annexure to it,
the same cannot be said to be the non-compliance. The judgments
which are being relied upon by the petitioners are duly considered by
the Hon'ble Supreme Court in the case of Karikho Kri (supra).

27.  The Hon'ble Supreme Count in the case of Dasanglu Pul v.
Lupalam Kri (supra) has held as under-

“18- As noted, we have indicated that the contention of the
respondent in the present [acts that it would amount to non-
disclosure and therefore a defect of substaniial character cannor be
accepred ond since in that circumstance it is not a case of
improper!_\; a‘(."c:ep(cd ‘normination, it certainly has nor materially
affected the result of the election as contemplated in Section
10001 )(d i)y of the RP Act, 1951. Further, even if the object with
which this Court in Union of Indig vs. Association for Democratic
Reforms i2002) 5 SCC 294 has required the disclosure of assets is
kept in view. the facts involved herein would indicate that the
allegation herein cannot be taken as non-disclosure though it
could huve been open for the uppellant to indicate this aspect in the
affidavie but in any event, it is not a substantial defect so as o
materially affect the result of the election in the facts and

circumstences herein.

28.  The 1est which is required to maintain an election petition was.
considered bv the Hon'ble Supreme Count in the case of Kanimozhi

Karunanidhi v. A Santhana Kumar and others (supra) wherein the
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Hon'ble Supreme Court has considered the requirement of Section
83(1)(A) of the EP Act, which reads as foliows-

"23. The law so far developed and setiled by this Court with regard
to rhg non-compliance of the requirement of Section 83(!)(a) of the
EP Act, namely - “an Election petition must contuin o concise
Statement of material facts on which the pettioner relies ™, is thay
such non-compliance of Section 83(1)(a) read with Qrder Vil, Rule
11, CPC, may entail dismissal of the Election Peuuon r:ghr at lhe
- threshold ™ Material facts ™ are facts which if estublished vould srive
the petitioner the relief asked for. The test required to be answered is
whether the court could have given a direct verdict in favour of the
election petitioner in case the returned candidate had. not appeared
to oppose the Election petition on the basis of the facts pleaded in
the péririon.They must be such fdcrs as would afford a basis for the
allegations made in the petition and would constitute the cause of
action as understood in the Code of Civil Procedure 1908. Ma[eriai
faczs would include positive statement o[ fa( s as u!xo positive

statement ofa neJame {acl."

29. In the case of Ramsukh v. Dinesh Agrawal reported in (2009)10
SCC 541 and Harishankar Jain v. Sonia Gandhi reported in (2001) 8

SCC 233 wherem it has been held - P

“23. Section 83(1ifu) of RPA. 1951 mandates thar un election
penuon shaH com‘am C eoncise statement of the material facts
on which the peunoner relies. By a series of decisions of this
Court, it is well seuled thar the material focis required to he
stated are those facts which can be considered as materials
supporting the allegations made. In other words, they must be

such facrs as would afford a basis for the alicgations made in
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“the petition and would constitute the éause of aciion as
understood in the Code of Civil Procedure, 190E. The
expression Ccause of action” has heen compendiousiy defined
to mean every fact which it vvould be necessary for the plainriff
10 prove, if traversed, in order to support his right to the
judgment of court. Omission of a single material fact Jeads to
an incomplete cause of action and the statement of claim
becomes bad. The function of the party is to present as full a
picture of the cause of acticn with such further information in
detcil as (o mahke the opposite party understand the case he
will have te meet. (Sce Semant N. Balkrishna v, George
Fernandez [(1969) 3 SCC Z38 : (1969) 3 SCR 603} . Jitendra
Bohadur Singh v. Krishna Behari [(1969) 2 SCC 433] )
Merelv quoting the words of the section like chanting of a
mantra does not amount (2 stating material facts. Material
‘facts would include positive staiement of facts as also positive
averment of a negative fact, if necessary. n V.S
Achuthanandan v. P.J. Francis [{1999) 3 SCC 737} this Court
hus held, on a conspectus of a series of decisions of this Court,
that material facts are suca preliminary facts which must be
proved at the trial by a party to establish existence of a cause
of action. Fuilure 10 plead “material facts ™ iy fatel to the
clection petition and no amendment of the pizadings is
permissible 1o introduce such material facts after the time-
temut presceibed for filing the election petition. '

24. It is the duty of the court 10 examine the peu‘n’or;
irvespective of any written statement or denial and reject the
petition if it does not disclose a cause of action. To enable a

court to reject a plaint on the ground that it does rot disclose
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o

=

a cause of action, it should look at the plaint and nothing else.
Courts have always frowned upon vaguc pleadings which
leave a wide scope to adduce any evidgence. No amounr of

evidence can cure basic defect in 1he pleadings.”
30. "In case of Mahadeorao Sukaji Shivankar v. Ramratan Bapu :
(2004)7 SCC 181 the Hon'ble Supreme Court had an occasion to
consider the aspect that what amounts to material facts in an election
petition. The said expression 'hlas not been defined under the Act or
underlthe Code. However, the Hon'ble Supreme Court held "material
facts are all basic and primary facts which must be proved at trial by the
party to establish existence of cause of action or defence and must be
stated in a pleading by the party. The cause of action should be
speci[icaliiv‘ mgmiongd in the election petition.
31. The nomination form submitted by the respondent was duly
considered by the returning officer. The objctri‘ons u’fhich were filed
were-taken note of and the form was accepted on 01.11.2023. The
retur_n;ifxg officer has not found any defect in the nomination form of the
respoudent. Even the compilation shows that the nomination form was
“‘gufhmined along with affidavit in the form of Form 26 along with the
annexures which forms part of- affidavit giving all the detailed
particulars as required in the affidavit. It cannot be said that there is

non-compliance of any of (he mandatory provisions as required under
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the Act of 1951. Mere minor differences in the nomination form or non-
disclosure of some information regarding dues, as in the present case
cannot be said 1o he a substantial defect so as o materially affect the
resuit of the election.

32.  Under these circumstances, and after gotng through the entire
pleadings made in the election petition, this Court is of the considered
view that the grounds raised in the election petition are not made out
louking to the setiled provisions of law by the Honble Supreme Court
in the aloresaidd judgments. The petitioners have not averred as to how
the result of the returned cahdideue can be affected by minor
deficiencies. Thus. the petitioners have failed to make out any cause ot
action. Both the applications being 1.A. No.13540/2024 and LA
No. 135412024 filed under Order 7 Rule 11 CPC deserves to be and
are hereby allowed.

33. The election petitions sans merit and is accordingly dismissed.
No order as 10 Costs.

Sd./-

(VISHAL MISHRA)

Judge.

By order,
Sd./-
(AMIT KUMAR)
Secretary,

Election Commission of India.
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43) Y 9T 106 % rgaeer 8, Fate s, 2024 F Fratew afudr do 19 7 AR T
TR Foe AT (FAY i) % fatieh 18.10.2024 ¥ Fiof/3TIeT %! TaggIT WeHIRTG T &
(oY TS AT SraTe fRg e SR TS 3 3|

AT,
gL/ —
(T HAR)
afre,
qRa gt M,

ELECTION COMMISSION OF INDIA
Nirvachan Sadan, Ashoka Road, New Delthi—110 001

New Delhi, Dated 27® November, 2024 — 6 Agrahayana, 1946 (Saka)

Notification

No. 82/MP-HP/(19/ 2024)/2024 - In pursuance of Section 106 of the Representation of
the People Act, 1951 (43 of 1951), the Election Commission hereby publishes the Judgment
Order dated 18.10.2024 of the Hon'ble High Court of Madhya Pradesh (Jabalpur Bench) in the
Election Petition No. 19 of 2024 (Sh. Manoj Kumar Agrawal Vs. The State of Madhya Pradesh

and others).

By order,
Sd./-
(AMIT KUMAR)
Secretary,
Election Commission of India.
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IN THE HIGH COURT OF MADHYA PRADESH
AT JABALPUR

BEFORE
HON’BLE SHRI JUSTICE VIVEK JAIN
ELECTION PETITION NO.19 0f 2024
MANOJ KUMAR AGRAWAL

Versus
THE STATE OF MADHYA PRADESH AND OTHERS.

Appearance:

Skrl Manoj Agrawal- petitioner is present in person.

Shrl Kamal Nath Nayak — Panel Lawyer for the respondent No.I - State.
Shri Prakash Upadhyay— Advocate for respondent No.3.

Shri Abhishek Arjaria — Advocate for the respondent No.4.

None for respondents No. 5 & 1 0.

Respondents No. 2, 6, 7,8,9,11 &12 are proceeded ex-parte.

------------------------------------------------------------------------------------------------------

ORDER
(Reserved on :30.09.2024)
(Pronounced on : 18.10.2024)

Heard on TA No. 19877/2024 which is an application for rejection of

election petition under Order 7 Rule 11 CPC.

he learned counsel for the returned candidate-respondent No.3 has

ﬁ’l bs bl at the petition and affidavit attached therewith suffers from
£ g B : . . ) . .
' % & material Wefect inasmuch the verification does not mention that which of
.\i - {v 'l'-;} »

L ‘Gt she ppafiraphs are true to the knowledge of the petitioner and which
vy O q Ta wac 2 g p

W grd W ' . . " . .

\-{:\)ﬁ ) pa;a@‘? s are true to the information of the petitioner and in election

W ) e . , : :
S i -~ pétition the said fact is material because the returned candidate must know

W
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that which allegations are to be cross-examined from the election petitioner

and which are to be cross-examined from his witnesses.

3.  The learned counsel for the respondent No.3 further submits that the
vote difference was 2.69 Lakhs between the returned candidate and first
runner-up and therefore, with such a huge vote difference the process of
election petition should not be set into motion on a mere apprehension or
mere apprehension of the election petitioner. It is not pleaded in the
election petition that how the result of the election was materially affected
as vote difference was 2.69 Lakhs. It is further argued that no certificate
was sought from the Election Commission of India in terms of Section 9
(2) of the Act of 1951 and therefore, in the absence of certificate of
Election Commission of India in terms of Section 9 (2) the nomination
form could not have been rejected by the returning officer and therefore,

the nomination form of the petitioner was properly accepted.

4. It was further argued that the petition suffprs from non-disclosure
and non-pleading of material facts to justify a valld cause of action and that
in absence of a valid pleading which if as made i 1;1 the election petition are
taken to be correct in their entirety, an order cannq; be passed allowing the
election petition. Therefore, the election petltion suffers from non-
disclosure of a valid cause of action. Only a vague pleading has been made
to submit that the petitioner was removed from the office of Director of a
cooperative society on account of being a defaulter, but that does not satisfy
the test of dismissal for corruption and disloyalty and therefore, even if the
pleadings as supported by the documents are taken to be true and

documents are taken to be proved, no order can be passed against the

returned candidate.
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5.  Per Contra, it is contended by learned counsel for the election
petitioner who argued in person that the petitioner was disqualified in terms
of Section 9 of Act of 1951 because he was a person who has been
dismissed for corruptioﬁ?‘or disloyalty to the State and that dismissal took
place in the year 2020 ni%re particularly by order dated 03.03.2020 and this
disqualification would be removed only in March, 2025 whereas the
nomination in question took place in April, 2024 ie. within the
disqualification period. The election petitioner relies on Section 9(1) of The

Representation of People Act, 1951 which reads as under:-

9. Disqualification for dismissal for corruption or disloyalty. —(1) A
person who having held an office under the Government of India or
under the Goverm_;?ent of any State has been dismissed for corruption
or for disloyalty té the State shall be disqualified for a period of five

years from the date of such dismissal.

v

(2) For the purposes of sub-section (1), a certificate issued by the

Election Commission to the effect that a person having held office

A ]

\v;‘/ - ;ﬁ;wq;‘dwm’{g for corruption or foi disloyalty to the State shall be issued
L ’ . : . :
XN \.j“"ﬂ*\* w;ilzé;: n opportunity of being heard has been given lo the said

\;\' :;?}"fr_ﬂ',-vd pe-’:ﬁé’.ﬁ‘.
s A

6. Thus, it is contended by learned counsel for the electidn petitioner
that nomination paper of the returned candidate was improperly accepted

by the returning officer. It was further argued that as the returned candidate
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was having prior disqualification in terms of Section 9 of the Act of 1951,
therefore, the returning officer ought to have rejected the nomination which
he failed to do. The petitioner submits that he has not sought any
disqualification on the ground that returned candidate being disqualified in
terms of Act of 1951. It was further argued that the Assistant Returning
Officer decided the objections which are placed on record as (Annexure P-
5) to election petition No.18/2024 who was incompetent to decide the

objection as to nomination and only returning officer could have decided

the objection.

7. In rejoinder submissions the counsel for the respondent No.3 argued
that the corrupt practice must be pleaded within four corners of Section 123
of Act of 1951 which has not been done in the present case and that the
assistant returning officer also falls within the definition of returning officer
in terms of Section 22 (2) of Act of 1951 and therefore, the acceptance of

the nomination was proper.

8. Heard.

9.  This Court first proceeds to examine whether there are necessary
pleadings of material facts disclosing a valid cause of action, and whether
the election petition can be allowed if the pleadings as made are taken to be

true and the documents so filed are taken to be proved.
10.  The present petition is filed on die following grounds:

A. Because, the respondent no. 3 (Shri Gyaneshwar Patil-
a candidate of “Bhartiya Janta Party”) was not qualified or
was disqualified on the date of submission of his nomination

Jorm ie. 18-04-2024 or 20-04-2024 and/or on the date. of 7
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scrutiny of his nomination form i.e. 26-04- 2024, as he was
dismissed  /terminated  for  the allegation of
defaulter/fembezzlement of lacs of loan ariount/public money/
disloyalty /corruption, from the post of President/Director,
MP. Rajya Powerloom -Bunkar Sahakari Sangh Maryadit
Burhanpur. by the Commissioner/Senior authority of State
Govt. of M.P. vide order dated 03-03-2020/06-03-2020.

B.  Because, the mandatory period of 5 years of
disqualification w.e.f 03-03-2020/06-03-2020 was not over on
the date of submission of nomination paper ie. 18-04-
2024/20-04-2024 or on the date of scrutiny of nomination
papers ie. 26-04- 2024, hence the respondent no. 3
(Gyaneshwar Patil) was not qualified or was disqualified
therefore his nomination form was to be rejected by the

Returning Oﬁ’icer/respondent no. 2.

C. Becal“)se, all 4 of the nomination forms of the respondent
no. 3 (Gyaneshwar Patil) dated 18-04-2022/20-04-2022 ought

to have been decided and rejected by the respondent no.

eturning Olfficer.

m— &N\
"f "5 \é \ Because, all the 4 nomination forms of the candidate of

L
}‘1 been illegally accepted, as on the date of scrutiny of
h";;:';:': ARY ination i.e. on 26-04-2024, he was disqualified or was not
R T . 4
W LA ualified to be chosen to fill the seat under the Constitution

S a2 and the provision of R.P. Act 1951, therefore the declaration of
respondent no. 3/returned candidate (Gyaneshwar Palil) to fill
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the seat of Parliamentary Constituency._ no. 28 Khandwa dated
04-06-2024 (Annnexure-P/8) as an e!écted candidate, by the

'Returning Officer/respondent no. 2 is liable to be quashed.

E.  Because, the Returning Officer /respondent no. 2 is
guilty of breach of his official duty, who has intentionally. and
deliberately did not comply it’s duty while taking no note on
the written objection dated 24-04-2024 (served on 25-04-
2024) of one Shri Luv Joshi for rejection of nomination form
of respondent no. 3 (Gyaneshwar Patil) while scrutiny of -

nomination forms on26-04-2024.

E Because, under the provision of the R.P. Act 1951 it. was
incumbent upon and the lawful duty of the returning
officer/respondent no. 2 to take note af objection of Shri Luv
Joshi dated 24-04-2024 (served on 25;;04-2024) while scrutiny
of nomination form of respondent no. 3 (Gyaneshwar Patil) on
26-04-2024, and the false information filled/given by the said
candidate respondent no. - 3 (Gyaneshwar Patil) in clause 6 of
part 3- “ka” at page 4 of the nomination form, in the light of
order of state Govt. of M.P. dated 03-03-2020/06-03-2020
terminating the said candidate respondent no. 3 (Gyaneshwar
Patil) from the post of President /Director, M.P. Rajya
Pawerloom Bunkar Sahakari Sang[j Maryadit Burhanpur,
copy of which wuas alreudy on recc;{d, despite thereto' the
returning officer/respondent no. 2 has Iéompletely Jailed to take -
note of disqualification of respondent no. 3 (Gyaneshwar
Fatil) for 5 years expiring on 03-03-2025/06-03-2025 in future
w.e.f. the date of order i.e. 03-03-2020/06-03-2020.
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G  Because, the respondent no. 3 (Gyaneshwar Patil) has
committed corrupt practice by giving/filing completely false
information in clause 6 of part 3- at page 4 of all the 4
nomination forms (Annexure-P/4 & P/5).

H.  Because, respondent no. 3 (Gyaneshwar Patil) instead
of furnishing the true and correct information in respect of his
disqualiﬁcc?éion in clause 6 of part 3-“ka” at page 4 of all the
4 nomimti;én forms, the respondent no. 3 (Gyaneshwar Patil)
filled/given completely false information as “NO ” and “NOT
APPLICABLE” which is not only false but such an answer
(wordings) has even been restricted by the Constitution Bench
of Hon ‘ble Supreme Court in the precedent laid down in case
of Public interest foundation & ors, V/S. UO.L & Anr
[reported in AIR 2018 SC 4550 : (2019)3 SCC 224] in para
114 (29.6). Therefore, the election of respondent no. 3
(Gyaneshwar Patil) to fill the seat of Parliamentary
Constituency no. 28 Khandwa dated 04-06-2024 as an elected
candidate declared by the Returning Officer/respondent no. 2
Annnexure-P/8) is liable to be quashed.

) .;159,;‘ ‘_JIBecause the respondent no. 4/Shri Narendra Patel (a
canﬂr\date of Indian National Congress Party) has got second

; ; ; -t: &
ii . S AR h:gke.stﬂ.number of votes, therefore he his liable to be declared
‘t g i asc.:?%éted to fill the seat of House of Parliamentary a

C&Eﬁ:{#&‘iiruency no. 28 Khandwa, after the impugned result dated
Al 04-06-2024 is declared to be quashed.
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11. . The petition, thus is filed on the three grounds that the returned
candidate is disqualified under Section 9 of the Act 1951 being person who
having held an office under the Government of India or under the
Government of any State has been dismissed for corruption or for
disloyalty to the State and thus, was disqualified for a period of five years
from the date of such dismissal. Further, that the said disqualification was
suppressed by him in the nomination form and the affidavit. Thirdly, that
the Asstt. Returning Officer despite being incompetent to do so, wrongfully

rejected the objections of a third person, namely Shri Luv Joshi.

12.  All the aforesaid allegations are founded on; Section 9 (1) of the Act

of 1951 that states as under :-

9. Disqualification for dismissal for corruption or disloyalty.—(1) A
person who having held an office under the Government of India or
under the Government of any State has been dismissed for corruption
or for disloyalty to the State shall be disqualified for a period of five

years from the date of such dismissal,

13.  There is a vague assertion in the petition that the returped candidate
was removed from the office of Director of a Cooperative Society on
account of default/embezzlement of funds. The petitioner himself has not
made any specific pleadings because merely beiné‘a defaulter is one thing
and having indulged in corruption/disloyalty is aﬁother thing. In Ground

para-A, sweeping vague allegations are made as under :-

“....he was dismissed/terminated for the allegation of
defaulter/embezzlement of lacs of loan amount/public money/
disloyalty /corruption, from the post of President/Director,
MF. Rajya Powerloom-Bunkar Sahakari Sangh Maryadit
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Burhanpur by the Commissioner/Senior authority of State
Govt. of M.P. vide order dated 03-03-2020/06-03-2020."

id. To buttress the assertion, in para-6 of the petition (factual para), the

following pleading has been made :-

That, the aforesaid statement/answer filled -by the respondent
no. 3 (Shri Gyaneshwar Patil) in the nomination form for the
said query no. 6 of part 3 & at page no. 4 (in all of the 4
nomination forms i.e. Annexure-P/4 & P/5) is/was completely
false even in the knowledge of respondent no. 3 (Shri
Gyaneshwaf; Patil), because the respondent no. 3 (Shri-
Gyaneshwar Patil) was terminated (“padchyut”) due to
defaulter df payment of Rs. 71,85,517 / Rs. 19,16,577
individually & Rs. 1,56,85,242 / Rs. 51,73,774 through his
firm) from the post of President/Director, “M.P. RAJYA
POWERLOOM BUNKAR SAHKARI SANGH MARYADIT,
BURHANPUR (EARLIER NAME-THE POWERLOOM CO-
OPERATIVE MARKETING FEDERATION LIMITED
BURHANPUR- REGD. NO. DR/KWA/42 DATED 01-03-

/ mted copy of which issued by Public Information Officer

U “@eneral Election 2024, Distt. Khandwa is annexed as
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(emphasis supplied)

15. As noted above, the pleadings in para-6 state that the elected
candidate was a defaulter, while in the grounds, the allegation of
embezzlement has also been inserted. Therefore, the pleadings are self-
contradictory and do not seem to contain material particulars. The

petitioner relies on removal order annexure P-6 to make all the allegations.

16. Even if at this stage, the document annexure P-6 is taken to be true at
its face value, it reads as under :-

ST HYeFd Hedliial Td Ueids Haarl S #1.9, e
TS

(F.9. el WE=e #RAA 1960 H 9RT 50-T/&(2) & JTa)

FEIYSRA IS WAool Hedrll §6 AT, f&en qeaR #.0. &
ey A AR Uit & g e Reraa &1 S 3ugE gedtiar foen
@usdT gRT & FAHT Shia Ufadess shdian/fRAwr. 453, f&did 29.05.2019 &
T WG fhar /T 3urged gl forer @osar gRT wegd s gfddesd

& TqaroT ¥ TUE g ¥ 6 A 9 uiRe AU, oo e W9 A

EG & Hod U W ReAid 18.02.2017 B B[R §2 &, devaa wg
¥ O U7 W AR gul A TR aRe R B-HmRe
TEER & ReAF 10.02.2017 F Al & AR 7.71,85,517/- & IHEER
| TRIRT FAGIAT il Y IO & ITAR FHrEr R T 71,85,517/- F
¥ T. 46,03,081/ 1 Fe & ST agen IAWT AN I, 25,55,436/ i
10.02.2017 & IR TAA fredt # & wF af F s F@ &g gHEHiar feaw
T AT 3% TR A & EAE 10.02.0017 B wuA g iy T €,38,859
STAT A1 | AT A AT uifed @Al 10.02.2017 Y U™ W A ofyr
¥ 19,16,577.00 & O RBweex Al AN wAR Ul AFH RgA Far
WAL A1 A 10.02.2017 Hr fafd @ Fo WA % 1,56,85,242.83 &Y
AR Al THART HHANAT TASer H A0 AR T@ErEr R OT.
1,56,85,242.83 i ¥ ¥. 87,86,878/- N TT & IAGR agel I M &.
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68,98,365/- RAF 10.02.2017 @ TR FAA fhedt & ve ad & s &
g ggiar R o an 3w AR F F RATw 10.02.2017 P gAA {6
TR 3. 17,24,591/- s H 75 Fa: FR DA Far FTEmd [EAR,
ey e AT IR e § Raie 10.02.2017 T RU W v Ay
F. 51,73,774.00 & o Rwleex M 3% ¥ Tr & F 4 IR wifiea AT
T e gAD TEh TH Al eaR & P &g 'edn
HRRTH H URT 50-UF (1) F g Yo Fsd & Werd & fAdEa &

i =t @ & R =l 9 & X arfda e A
AU Ter s wRfAEE 1960 # URT 50-w/E  (2) A
PR uaae §- Rl S & R e W e fean e
=afr O Ug 9roT S € ufaRa @ Swen afX s 3§ e a1 e
3= WA F Uiy 12 A @ 30w H deE F {7 3¢ g9 Bl aw
A 3UR W1 3AH & B fawd war ¢ IR TR 35F E & RE
aIRT FEN THeE F#Ed gRT A URd @ ems FOred ug ¥ fAear
G RS S T o TG F T/ HCAE UE & QU 6 Rear awam ¥
3% URT 50-U/& (2) & icdid N AR wte e, AW 59
UTRe#H A TEhI T AL, [WEAYT B SR HROT JAH FIar TF
iR/ RRY/02/2019/105 RAid 27.08.2019 S fFam S@R 36 WY &
O U WA &g 9@ AW AR B odl J usl & AW T
UrAeE gAY EPI §Y AAT, WEAQR & Hewe Td Haed U8 § qAS
W Ra 9, gaard ¥g RA® 03.09.2019 fma & a A REw
03.09.2019 @ 4 uifed o 3URYT PP IMed URId I AT ST
A ¥ 25 Gaw &1 gAY RY I & Bl B I B HivE
aﬂﬁgﬁwmwmﬁmaﬂﬂm%@m
.09.201 #r TE| ReAid 17.09.2019 & off o wiewr & 3ufEYT AR
a*-’"'mwwmmuﬁammsomﬂwmmm
‘ﬁﬁaﬂﬁﬁmmmmm?ﬁm@7mwmﬁm
mmmﬂﬁfaﬁmu'240%019%’&32&#1%?{13?240920192!#%
r"masﬂawmmﬁmwmﬁmﬁmwﬁsw
T8 souxmzm%mmMWaﬁmmuﬁam%gmm
\:*\ CETE AT EES e @1 YRV wie & e § wemen ARy fedw
:\..15402019%?4?”&?[7@1ﬁ?-rmlemzmsas’raﬁmﬁﬂaﬁram#m
A W FEAAT g0 3URYA faN N Wgd A & §HG A 4,




674 (60)

ARGy o107, fedi 10 fawwR 2024

o vher fFar st I3meh [ Reis 22.10.2019 Rgg & 8| fAi®
22.10.2019 H AN il f IR FRew NN VR TRET vd
mwwqrmﬁ,mﬁ,mmﬂmasmumg@
gisr a3t & ab saer Ry e

UFOT # Herd HieE! vd srfawnt & awt & s & swia
TE & @ N wied &1 o, &5 91 50-0/@F & WEue 39 W 9] T AT
YRT 48-F & grauia & &9 a0 & wife PaifRg daes & fF awr
48-Fh & YA 9] v1Q &, AT Ay A€ ¥ F9ifF 9wt s0-v/e F & sw
T WE waud ¥ R Rl @) ¥ el v ww EiRE R
=i, ¥HT Ug UROT R A ufeRag & Swen IRy o 3w wEdr ar fedy
3= A F ufd 12 A A 3T H weEf F 7Y s9% g O e
el 3uR a1 nfiw & o cafame war §1" aw SaRT fear T R
¥ e IR ¢ B Al o ol BdifRa far o oge & o IR st
Ul S ¥ @ U 9ROT aRa @ ufaa & smdem

HaUd P 59 TA & QU FAUS @ IS A, B N @@ aiew
e Pdes & gHw afawa & qwr 0 Y F 3% ug @ ulra @
1 & dufas Rufa BT o ¥ 3@ & 31 A & 3pEe oShwe
Hehl HEAF A, AY. Febi) Qraad 3BT, 1960 A URT 50- UEH
(2) & grauE 3iqha A IR uifed gRT OTRa Ug (et daTerd, AL,
TS e g Hehll 69 HA1., WeraR) &1 e oifa #ar €1 56
R g & Tafa sravms sriafar 6 sd)

TE IS A BATF 03.03.2020 P A TEAER Ud FATHNT UG
AT ¥ ST fomam Ty

(1. T, &. FIATe)
G TEhIRal TG Uoiiasd
TR T, ALY
e

It is clear from a perusal of the aforesaid document, that the returned
candidate has been removed from the elected office of Director of a
Cooperative Society under Section 50-A of the M.P. Cooperative Societies

Act, 1960 which creates a disqualification for being an elected office bearer
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if the candidate is a defaulter of the society concerned or of any other
society. The returned candidate was held to be defaulter of Citizen
Cooperative Bank Ltd., Burhanpur (VIP) in respect of certain loans taken
by him as businessman from the said Bank as on 10.2.2017 which was the
date of nomination for election to Director of some different society (M.P.
Rajya Powerloom Bunkar Sahkari Sangh Maryadit, Burhanpur). Section
50-A (1) and (2) reads as under:-

50-A. Disqualification for being candidate or voter for
election to Board of Director or representative or delegate of

society.-

(1) No person shall be qualified to be a candidate for election
. as member of the Board of Directors, representative or
delegate of the society if he is in default for a period exceeding
12 months to the society or any other society for any loan or

advance taken by him.

2) 4 person elected to an office of a society shall cease to
hold such office, if he is in default for a period exceeding 12

months to the society or any other society for any loan or

ance taken by him, and the Registrar shall declare his seat

fs

@%{ Provided that a person elected to an office of a co-
oﬁé??a e bank from a society other than co-operative credit
stru%:i%, shall cease to hold such office, if such society
default for any loan or advance Jor a period

,fi‘E ding three months, and the Registrar shall declare his
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17. It becomes clear that even as per the contents of the document
Annexure P-6, the returned candidate was held to be defaulter of a loan
taken from Citizen Cooperative Bank (as a independent businessmari) as on
10.2.2017 when he was nominated for election to the office of Director of
another society, namely M.P. Rajya Powerloom Bunkar Sahkari Sangh
Maryadit, Burhanpur (EARLIER NAME-THE POWERLOOM CO-
OPERATIVE MARKETING FEDERATION LIMITED BURHANPUR).
This document annexure P-6, even if taken to be proved, does not indicate
that the returned candidate was removed from any office under the State or

Central Government for any charges of corruption and disloyalty.

. i
18.  Apart from relying on the order Annexurg’ P-6, no averments are
4.
made, nor any instances of any removal on allegations of corruption or

i
disloyalty have been narrated in terms of Section-‘g; of the Act of 1951.

19. .In the case of Eldeco Housing and Incii;stries Limited Versus
Ashok Vidyarthi and Others, reported in 2023 SCC Online SC 1612,

the Supreme Court has held as under :-

19. The law applicable for deciding an application under Order VII
Rule 11 CPC was summed up by this Court in Dahiben v. Arvindbhai
Kalyanji Bhanusali (Gajra) dead through legal representatives’®
Relevant parts of paragraph 23 thereof are extracted below:

“231023.1xxx

23.2. The remedy under Order 7 Rule 1] is an independent and
special remedy, wherein the court is empowered to summarily
dismiss a suit at the threshold, without proceeding to record

evidence, and conducting a trial, on the basis of the evidence
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adduced, if it is satisfied that the action should be terminated on

any of the grounds contained in this provision.

23.3. The underlying object of Order 7 Rule 11(a) is that if in a
suit, no cause of action is disclosed, or the suit is barred by
limitation under Rule 11(d), the court would not permit the
plaintiff to unnecessarily protract the proceedings in the suit. In
such a case, it would be necessary to put an end to the sham

litigation, so that further judicial time is not wasted.

L4

23.4. In Azhar?—fussain v. Rajiv Gandhi, 1986 Supp SCC 315, this
Court held th&i the whole purpose of conferment of powers under
this provision 1.;' to ensure that a litigation which is meaningless,
and bound to prove abortive, should not be permitted to waste

Judicial time of the court, in the following words:

“]2. ... The whole purpose of conferment of such powers is to
ensure that a litigation which is meaningless, and bound to
prove abortive should not be permitted to occupy the time of
the court, and exercise the mind of the respondent. The sword

of Damocles need not be kept hanging over his head

unnecessarily without point or purpose. Even in an ordinary

e
. \'\ civil litigation, the court readily exercises the power to reject

"
R e g . .
a plaint, if it does not disclose any cause of action.”

5

v 23.5. The power conferred on the cour! to terminate a civil action

Y 4 &
A LD . .. .
R FUT G wad 5 ﬁowever, a drastic one, and the conditions enumerated in
+ 3 / ..

o Z. j‘;yf;der 7 Rule 11 are required to be strictly adhered to.
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23.6. Under Order 7 Rule 11, a duty is cast on the court to
determine whether the plaint discloses a cause of action by
scrutinising the averments in the plaint [Liverpool & London S.P.
& I Assn. Ltd. v. M.V. Sea Success 1, (2004) 9 SCC 512], read in
conjunction with the documents relied upon, or whether the suit is

barred by any law.
XXXXXXXXX

23.9. In exercise of power under this provision, the court
would determine if the assertions made in the plaint are
contrary to statutory law, or judicial dicta, for deciding
whether a case for rejecting the plaint at the threshold is made

out.

23.10. At this stage, the pleas taken by the defendant in the
written statement and application for rejection of the plaint on
the merits, would be irrelevant, and cannot be adverted to, or
taken into consideration. [Sopan Sukhdeo Sable v. Charity
Commr., (2004) 3 SCC 137]

23.11. The test for exercising the power under Order 7 Rule
11 is that if the averments made in the plaint are taken in
entirely, in conjunction with the documents relied upon, would
the same result in a de-ree being passed. This test was izid
down in Liverpool & London S.P. & I Assn. Ltd. v. MV, Sea
Success I [Liverpool & London S.P. & I Assn. Ltd. v. M.V, Sea
Success 1, (2004) 9 SCC 512] which reads as : (SCC p. 562,
para 139)
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“139. Whether a plaint discloses a cause of action or
not is essentially a question of fact. But whether it does
or does not rzust be found out from reading the plaint
itself. For the said purpose, the averments made in the
plaint in their entirety must be held to be correct. The
test is as to whether if the averments made in the plaint
are taken to be correct in their entirety, a decree would

be passed.”

23.12. In Hardesh Ores (P) Ltd. v. Hede & Co. [Hardesh Ores
(P) Lid. v. géde & Co., (2007) 5 SCC 614] the Court further

¥ held that h{iw not permissible to cull out a sentence or a
passage, ai‘d to read it in isolation. It is the substance, and not
merely rhe_';'arm, which has to be looked into. The plaint has to
be construéiz‘ as it stands, without addition or subtraction of
words. If the allegations in the plaint prima facie show a cause
of action, the court cannot embark upon an enquiry whether
the allegations are true in fact. D. Ramachandranv. R.V.
Janakiraman, (1999) 3 SCC 267; See also Vijay Pratap
Singh v. Dukh Haran Nath Singh, AIR 1962 SC 941].

3.13. If on a meaningful reading of the plaint, it is Sfound that
suit is manifestly vexatious and without any merit, and
\ﬂ‘,’f \not disclose a right to sue, the court would be justified in

1 _
ex’% ising the power under Order 7 Rule 11 CPC.

WY we u o) i
Y57 ¢ /@3 }4 The power under Order7 Rule 11 CPCmay be
‘&‘*:;E\_A — AR * élercised by the court at any stage of the suil, either before
"'\_ ? A "L ¥ =€

St =7 registering the plaint, or after lissuing summons 0 the
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defendant, or before conclusion of the trial, as held by this
Court in the judgment of Saleem Bhaiv. State of
Maharashtra, (2003) 1 SCC 557. The plea that once issues are
framed, the matter must necessarily go to trial was repelled by
this Court in Azhar Hussainv. Rajiv Gandhi, 1986 Supp SCC
315. Followed in  Manvendrasinhji  Ranjitsinhji
Jadeja v. Vijaykunverba, 1998 SCC OnLine Guj 281 : (1998)
2 GLH 823.

23.15. The provision of Order 7 Rule 11 is mandatory in
nature. If states that the plaint “shall” be rejected if any of the
grounds specified in clauses (a) to (e) are made out. If the
court finds that the plaint does not disclose a cause of action,
or that the suit is barred by any law, the court has no option,

but to reject the plaint.”

(Emphasis supplied)

20. In Samant N. Balkrishna v. George Fernandez, (1969) 3 SCC 238,

Supreme Court has delineated the distinction between material facts and

material particulars so far as election petitions are concerned, and has held

as under :-

29, Having dealt with the substantive law on the subject of
election petitions we may now turn 1o the procedural
provisivns in the Representation of Peoples Act. Here we have
to consider Sections 81, 83 and 84 of the Act. The first
provides the procedure for the presentation of election
petitions. The proviso to sub-section alone is material here. It

provides that an election petition may be presented on one or
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more of the grounds specified in sub-section (1) of Section 1 00
and Section 101. That as we have shown above creales the
substantive right. Section 83 then provides that the election-
petition must contain a concise statement of the material facts
on which the petitioner relies and further that he must also set
forth full particulars of any corrupt practice that the petitioner
alleges including as full a statement as possible of the names
of the parties alleged to have committed such corrupt practice
and the date and place of the commission of each such
practice. The section is mandatory and requires first a concise
statement of material facts and then requires the Sfullest
possible particulars. What is the difference between material
facts and ﬁarticulars? The word “material” shows that the
Jacts necessary to formulate a complete cause of action must
be stated. Omzsszon of a single material fact leads to an
incomplete cause of action and the statement of claim becomes
bad. The function of particulars is 10 present as full a picture
of the cause of action with such further information in detail
as to make the opposite party understand the case he will have

T W_;Mwo meet. There may be some overlapping between material
750 ,‘11"\ ,\"‘1

facts and particulars but the two are quite distinct. Thus

matenai Jacts will mention that a statement of fact (which
must'be set out) was made and it must be alleged that it refers
to the r,har .acter and conduct of the candidate that it is false or

FIe Gy i .
whzd; rﬁe returned candidate believes 10 be false or does not

A bea‘xev {0 be true and that it is calculated to prejudice the
- ehances of the petitioner. In the particulars the name of the

person making the statement, with the date, time and place
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will be mentioned. The material facts thus will show the

ground of corrupt practice and the complete cause of action

and the particulars will give the necessary information to

present a full picture of the cause of action. In stating the

material facts it will not do merely to quote the words of the

section because then the efficiency of the words “material
Sacts” will be lost. The fact which constitutes the corrupt
practice must be stated and the fact must be co-related to one

of the heads of corrupt pracltice. Just as a plaint without
disclosing a proper cause of action cannot be said to be a
good plaint, so also an election petition without the material
facts relating 1o a corrupt practice is no election petition at
all. A petition which merely cites the sections cannot be said to
disclose a cause of action where the allegation is the making
of a false statement. That statement must appear and the
particulars must be full as to the person making the statement
and the necessary information. Formerly the petition used to
be in two parts. The material facts had fo be included in the
petition and the particulars in a schedule. It is inconceivable
that a petition could be filed without the material facts and the
schedule by merely citing the corrupt practice Jfrom the statute.
Indeed the penalty of dismissal summarily was enjoined for
petitions which did not comply with the requirement. Today the
particulars need not be separately included in u schedule but
the distinction remains. The entire and complete cause of
action must be in the petition in the shape of material facts,

the particulars being the further information to complete the

picture. This distinction is brought out by the provisions of
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Section 86 although the penalty of dismissal is taken away.

Sub-section (5) of that section provides:

“(5) The High Court may, upon such terms as 10 COSIs
and g}‘herwise as it may deem fit, allow the particulars
of af{'y corrupt practice alleged in the petition to be
amended or amplified in such manner as may in is
opinibn be necessary for ensuring a fair and effective
trial of the petition, but shall not allow any amendment
of the petition which will have the effect of introducing
particulars of a corrupt practice not previously alleged

in the petition.”

The power of amendment is given in respect of particulars but there
is a prohibition against an amendment “which will have the effect of
introducing particulars of a corrupt practice not previously alleged
in the petition.” One alleges the corrupt practice in the material

Jacts and they must show a complete cause of action. If a petitioner

omitted 1o allege a corrupt practice, he cannot be permitted to

"J"-'-_‘-—‘-
C,OU RIg ﬂxggﬁ;c{ars of the corrupt practice. The argument that the latter
-~
\Gb” “part of {he 1 sub-section is directory only cannot stand in view of

§F

gf ~

,fif f b t{;e coanaE? the language of the two parts. The first part is
& L
e :=enabling anﬁ e second part creates a positive bar. Therefore, ifa
L A el T

‘\Ql\ e ”cormpz‘ pr@f ¢ is not alleged, the particulars cannot be supplied.
‘“& «,:.4 s There is,, -f}awever a difference of approach between the several

""”*';"::H SA: 'corrupe‘ pracnces If for example the charge is bribery of voters and
“the partzculars give a few instances, other instances can be added; if
the charge is use of vehicles for free carriage of voters, the

particulars of the cars employed may be amplified. But if the charge
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is that an agent did something, it cannot be amplified by giving
particulars of acts on the part of the candidate or vice versa. In the
scheme of election law there are separate corrupt practices which
cannot be said to grow out of the material facts related to another
person. Publication of false statements by an agent is one cause of
action, publication of false statements by the candidate is quite a
different cause of action. Such a cause of action must be alleged in
the material facts before particulars may be given. One cannot under
the cover of particulars of one corrupt practice give particulars of a

new corrupt practice. They constitute different causes of action.

21. The test which is required to maintain an election petition was
considered by the Hon'ble Supreme Court in the case of Kanimozhi
Karunanidhi v. A Santhana Kumar and others (2023 SCC Online SC
573) wherein the Hon'ble Supreme Court has considered the requirement of

Section 83(1)(a) of the Act of 1951, which reads as follows-

"33. The law so far developed and settled by this Court with regard
to the non-compliance of the requirement of Section 83(1)(a) of the
EP Act, namely - “an Election petition must contain a concise
statement of material facts on which the petitioner relies”, is that
such non-compliance of Section 83(1)(a) read with Order VII, Rule
11, CPC, may entail dismissal of the Election Petition right at the
threshold. “Material facts” are facts which if established would give
the petitioner the relief asked for. The test required to be answered is
whether the court could have given a direct verdict in favour of the
election petitioner in case the returned candidate had not appeared
to oppose the Election petition on the basis of the facts pleaded in
the petition. They must be such facts as would afford a basis jfor the
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allegations made in the petition and would constitute the cause of
action as understood in the Code of Civil Procedure 1908. Material
facts would include positive statement of facts as also positive

statement of a negative fact. "

22. In the case of Ramsukh v. Dinesh Agrawal reported in (2009)10
SCC 541 and Harishankar Jain v. Sonia Gandhi reported in (2001) 8
SCC 233 wherein it has been held -

“23. Section 83:(.:1)(a) of RPA, 1951 mandates that an election
petition shall cor';;ain a concise statement of the material facts on
which the petitiohér relies. By a series of decisions of this Court, it is
well settled that the material facts required 10 be stated are those
facts which can be considered as materials supporting the
allegations made. In other words, they must be such facts as would
afford a basis for the allegations made in 20 the petition and would
constitute the cause of action as understood in the Code of Civil

Procedure, 1908. The expression “cause of action” has been

> rd;:‘i@, 2 diously defined to mean every fact which it would be

néEéE.gdzji'ijbr the plaintiff to prove, if traversed, in order 10 support

i fhls rigfif 10" the judgment of court. Omission of a single material fact

yleads to an incomplete cause of action and the statement of claim

Y

b LR -

[ g T3 becames bad. The function of the party is to present as full a picture
' of the cé‘l'z:‘q;sié of action with such further information in detail as to

%“ A A make }"fyé?opposite party understand the case he will have [0 meel.
) z‘*L‘E"Z""'(Se'é :S'amam N. Balkrishna v. George Fernandez [(1969) 3 SCC
238 : (1969) 3 SCR 603] , Jitendra Bahadur Singh v. Krishna Behari

[(1969) 2 SCC 433] .) Merely quoting the words of the section like

chanting of a mantra does not amount fo stating material facts.
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Material facts would include positive statement of facts as also
positive averment of a negative fact, if necessary. In V.S.
Achuthanandan v. PJ. Francis [(1999) 3 SCC 737] this Court has
held, on a conspectus of a series of decisions of this Court, that
material facts are such preliminary facts which must be proved at the
trial by a party to establish existence of a cause of action. Failure fo
plead “material facts” is fatal to the election petition and ro
amendment of the pleadings is permissible to introduce suck
material facts after the timelimit prescribed for filing the election
petition. 24. It is the duty of the court to examine the petition
irrespective of any written statement or denial and reject the petition
if it does not disclose a cause of action. To enable a court to reject a
plaint on the ground that it does not disclose 21 a cause of action, it
should look at the plaint and nothing else. Courts have always
frowned upon vague pleadings which leave a wide scope to adduce

any evidence. No amount of evidence can cure basic defect in the

pleadings.”

23. In case of Mahadeorao Sukaji Shivanka&ﬁ'v. Ramratan Bapu :
(2004) 7 SCC 181 the Hon'ble Supreme Court had an occasion to consider
the aspect that what amounts to material facts in un election petition. The
said expression has not been defined under the Act or under the Code.
However, the Hon'ble Supreme Court held "material facts are all basic and
primary facts which must be proved at trial by the party to estaslish
existence of cause of action or defence and must be stated in a pleading by

the party. The cause of action should be specifically mentioned in the

election petition.
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24. In view of the aforesaid factual position in the case and the legal
position as culled out from statutory provisions and the judgments of the
Supreme Court, it can safely be said that the facts pleaded do not constitute
a cause of action to set into motion, extra-ord inary jurisdiction vested in the
High Court in an election petition. The petition cannot be allowed even if
the pleadings and documents as made available with the petition are
accepted and treated to be true at their face value. No material fact has been
pleaded with the petition alleging dismissal of the returned candidate from
office under the State or Central Government for allegations of disloyalty
or corruption. No fact has been pleaded that the dues to the Bank as
standing on 10.2.2017 . m capacity of businessman were on account of
corruptlon and dnsloyalty towards any office held under the Government.
All other grounds like’ Suppresswn of fact of dismissal for charges of
corruptlon and d1sloya]ty, improper acceptance of a disqualified candidate’s
nomination, etc. revolve on the ground of disqualification, for which the

election petition miserably suffers from lack of material facts.

25. In view of the above finding, other grounds on which rejection was

| not being taken in consideration as consideration of the same is
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L 26 Consequtm IA No. 19877/2024 is allowed and the election
i : pptitl(m is re_lect@ ]

Sd./-
(VIVEK JAIN JUDGE)
Judge.

By order,
Sd./-
(AMIT KUMAR)
Secretary,
Election Commission of India.
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IN THE HIGH COURT OF MADHYA PRADESH

PBIN CIPAL SEAT AT JABALPUR

eLeCTloN PETITION NO. {
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Manoj Kumar Agrawal, aged about 59
Years S/o late Vishwambharnath
Agrawal, Occupation- Advocate,
(Independent Candidate)

R/o G. Ratan Palace, Kila Road,

Burhanpur - 450331,

Distt: - Burhanpur (M.P.)

VERSUS

The State of Madhya Pradesh,
Through Principal Secretary,
Department of Home affairs,
vallabh Bhawan, Bhopal (M.P.)

District  Election Of_ﬁcer/Re;u'rning
Officer, Khandwa- 450001,

:R"—.?M,;aﬁnﬁ,@.rklaplstrlct- Khandwa M.P.

Shri Gyaneshwar Patil ~S/0 Late
Natthu "Patil, Aged about 55 Years,
Occupation- Farming,

(Returned Candidate of Bhartiya
jJanta Party) R/o- B-5, Sanjay Nagar,
Burhanpur-450331, (M.P.) -

Shri Narendra Patel S/o Pyarelal

Patel, Aged about 62 years,
Occupation- Farming,
(Candidate  of Indian  National

Congress Party) R/o- 51, Molana

* Azad road, Sanawad- 451111,

Distt. & Teh. Khargone (M.P.)

=t
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S. Shri Munnalal S/o Dhannalal Teji,
Aged about 65 Years, Occupétion-
Farming, (Candidate of Bahujan
Samaj Party) R/o- Gram- Mitaval,
Teh.- Jhirnya, Distt.- Khargone- -
451332, bistt. Khargone (M.P.)

6. Shri Abhinesh Baljnath Singh
Aged about 48 years,
Occupation- Patrakarita,
(Candidate of Rashtiya Jan Awaj
party), R/o M-37, kishor Nagar,
Khandwa- 450001 (M.P.)

7. Shri Narayan S/o Sukhdev Pal '
Aged about 62 years,
Occupation- Labour,
(Candidate of Bhartiya Yuva Jan Ekta
'Party), H. no. 21, Thakur Raghuveer
Singh Marg, Burhanpur- 450331
(M.P.) . W

8. Shri Prakash S/o Ramchadra Rathore
Barijara, Aged about 39 years,
Occupatién- Scrap Business,
[Candidate of Aam Janta Party
(India)],, Gram- Ambajhar Post-
Goradia kala, Distt. Dewas ~ 455227
(M.P.)

9. Shri Mahesh S/o BraJlal Pawar

N

Reg| é\r\
Highcooys T (udi -1y

Jabajy,,, (P ;adesh

Aged about 47 years,

Occupation- Bima Agent,

[Candidate of Peoples Party Of Indla
(Democratic)], H. no. 150,

Y
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Ramnagar, Housing Board Cplony
Xhadwa- 450001(M.P.)

10. Shri Ravindra S/o Budha Sonvane,
Aged about 47 years,
Occupation- Farming,
(Independent Candidate),
H. no, 10, ward no. 01,
Mahajana Peth,
Burhanpur- 450331 (M.P.) .

11. Shri Laxminarayan S/o - Babulal
Katare, Aged about 54 years,
Occupation- Auto Sanchalan,
(Independent Candidate),

D N Mehta Marg Gali No. 01, Mata
Chowk, Jaswadi Road,
Khandwa- 450001 (M.P.)

12. Shri Shivam S/o Omprakash Sen,
Aged about 30 years,

. . Occupation- Shopkeeper,

o _ (Independent Candidate),

M. NO. 210, Shivaji Ward 12,

Omkareshwar, The. Punasa Jial

Khandwa - 450114 (M.P.)

RES?{ JINDENT NO. 3 RETURNED CANDIDATE SHRI
SWAR PATIL TO THE HOUSE OF PEOPLE FROM
_-x:u..L'a.. ARLIAMENTRAR D ITUENCY
° & (M. P )f NDER SECTION 80-A/81 READ WITH SECTION

e g 100 & 101 OF tHE REPRESENTATION OF THE PEOPLE
VY ,\\.1,._1 ACT, 1951 a/p‘l,}, 2

Registrar (Ju I-II'I
High Cour! of Madhya Pradesti
Jabalpur (M.P.)

e, T v T o W), FENeT §RT NG By JEoned, Hiard A giad qer genin—2024.



