T FEEET www.govipressmp.nic.in
| ot 2eF de fe -1 v £

=

HHIE 121] ATe, FIAaR, fawd 22 el 2025—39F 2, AD 1947

e B foamT
qgTe, e 22 a1 2025

. 497—UH—2—14—2017—C--3rdTolg,— AT SgUTel ARGy &1 3Ny fasiid 4 3mMid, 2025, TWggN,
IR &1 STHaRT @ g v fear s &,
FEIYQYT © TSI B A Y TAT SRR,
OISl TWl, uX e

RAJ BHAVAN, Bhopal, Dated 4* April, 2025
ORDER

1. WHEREAS, Shri D.P. Saket, Jila Aadhyaksh, Akhil Bharat Anusuchit Jaati Parisad, Jila Shakha Satna has
submitted a petition dated 12% January 2021 for alleged disqualification of Shri Jugal Kishore Bagri & Shri
Shivdayal Bagri, member of the State Legislative Assembly under clause (1) of Article 191 read with Article 192
(1-2) of the Constitution of India.

2. WHEREAS, averment has been made in the said petition that Shri Jugal Kishore Bagri & Shri Shivdayal
Bagri, were elected to the State Legislative Assembly on the basis of Scheduled Caste Certificate, but in Satna
District Bagri/Bagdi Caste is not included in Scheduled Caste category therefore their election was disqualified
by law made by Parliament, thus attracting disqualification from their membership.

3. AND, WHEREAS, in pursuance of clause (2) of Article 192 of the Constitution of India, the opinion of the
Election Commission of India has been sought regarding the alleged disqualification of Shri Jugal Kishore Bagri
& Shri Shivdayal Bagri, for being Member of the Legislative Assembly.

4. WHEREAS, the Election Commission of India has submitted its opinion Dated 20® March 2025 vide letter
dated Nil (Annex-]).
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5. The Election Commission of India opined with analysis that ---

"4 Tt is a settled legal position that a reference on question of disqualification of a Member of
State Legislature under Article 192 (2) of the Constitution is co-terminus with the life of the
House to which the concerned legislator belongs. In the present case, the Commission had
received the reference with regard to alleged disqualification of Respondents who be-
longed to the 15* Madhya Pradesh Legislative Assembly.

5. Asmentioned above, after receipt of the reference, the Commission had sought factual
information from Chief Secretary, Government of Madhya Pradesh and had - subse-
quently sent repeated reminders; however, no response has been received in the Commis-
sion till date.

6. The Commission vide Press Note No. EC/PN/57/2023, dated 09t October 2023 an-
nounced the election to the Madhya Pradesh Legislative Assembly with the following
schedule : —

Date of Issue of Notification — 21-10-2023

Last Date of making Nomination— 30-10-2023

Date for Scrutiny of Nomination — 31-10-2023

Last Date for the Withdrawal of Candidature — 02-11-2023
Date of Poll — 17-11-2023

Date of Counting — 03-12-2023

Date before which the election shall be completed —05-12 -2023

7 After conclusion of the aforesaid election, the Hon'ble Govemnor of Madhya Pradesh vide
Gazette Notification No. 212-PS- GMP-2023, dated 04 December 2023 dissolved the
then existing Madhya Pradesh Legislative Assembly.

8.  Furthermore, itis apposite to highlight that as per the latest amendment w.r.t the State of
Madhya Pradesh in Constitution (Schedule Caste) Order (Amendment) Act, 2007, the
caste "Bagri, Bagdi (excluding Rajput, Thakur sub-castes among Bagri, Bagdi) " is still
mentioned in the Order. Only certain sub-castes appear to be excluded from the purview
ofthe list but not the entire caste itself. Even at the time of filing of nominations before the
RO during the LA Assembly elections, this factual matrix had not changed. in case
the petitioner was aggrieved the appropriate remedy would have been to challenge the
elections by filling election petition before the concerned high court within the period
prescribed under the Representation of the People Act, 1951. However, the same was
not done.

9.  Since the question of disqualification of the Respondents raised through the present refer-
ence was co-terminus with the tenure of the House to which they belonged, the expiry of
the term of the 15" Madhya Pradesh Legislative Assembly has made the present refer-
ence case in fructuous.
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10. In view of the above, the reference dated 09® March 2021 is hereby returned to the
Hon'ble Governor of Madhya Pradesh under Article 192 (2) of the Constitution of India,
with the opinion that the said reference case is not maintainable under Article 192(1) of the
Constitution of India as it has become in fructuous."

5. AND, WiEreas, having carefully considered the facts on record as contained in the opinion of Election
Commission of India and having been fully satisfied therewith.

6. Now, THEREFORE, I, Mangubhai Patel, Governor of Madhya Pradesh in exercise of the powers
conferred on me under clause (1) of Article 192 of the Constitution, do hereby decide that the petition dated
12 January 2021 filed by the Petitioner Shri D.P. Saket, J ila Aadhyaksh, Akhil Bharat Anusuchit jaati
parisad, Jila Shakha Satna against Shri J ugal Kishore Bagri, MLA Raigaon, District Satna and Shri Shivdayal
Bagri, MLA Gunor, District Panna isnot maintainable under Article 192(1) of the Constitution of India.

MANGUBHAI PATEL
Governot,
Madhya Pradesh.

ﬁu’sﬁﬁ,waﬁuwﬁwa@ﬂﬂm,meﬁnﬁuw,mﬁgﬁaammﬁm—zm.



