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Bhopal, the 4th February 2010

No. 785~52-XXI-A'(Dr.).— The following Act of the parliament, published in the Gazette of India, Extra-
ordinary Part II Section I dated the 19th August, 2009 is hereby republished for general information. The Bill as

passed by the House of Parliament received the assent of the President on 19th August, 2009.

By order and in the name of the Govrnor of Madhya Pradesh,

RAJESH YADAV, Addi. Secy.

THE FINANCE (No. 2) ACT, 2009
(Act No. 33 oF 2009)

(AS PASSED BY THE HOUSE OF PARLIAMENT)

An Act to give effect to the financial propesals of the Central Government for the financial
year 2009-2010.

BE it enacted by Parliament in the Sixtieth Year of the Republic of India as follows:—

CHAPTER 1
PRELIMINARY
1. (1) This Act may be called the Finance (No.2) Act, 2009.

(2) Save as otherwise provided in this Act, Section 2 to 84 shall be deemed to have
come into force on the Ist day of april, 2009.

CHAPTER II
RATES OF INCOME-TAX
2. (1) Subject to the provisions of sub-sections (2) and (3), for the assessment year
commencing on the Ist day of April, 2009, income-tax shall be charged at the rates specified in

part I of the First Schedule and such tax shall be increased by a surcharge, for purposes of the
Union, calculated in each case in the manner provided therein.

Short title and
commencement.

Income-tax.
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(2) In the cases to which Paragraph A of Part I of the First Schedule applies, where the
assessee has, in the previous year, any net agricultural income exceeding five thousand
rupees, in addition to total income, and-the total income exceeds one fakh fifty thousand
rupees, then,— .

(a) the net agricultural income shall be taken into account, in the manner provided
in clause (b) [that is to say, as if the net agricultural income were comprised in the total
income after the first one lakh fifty thousand rupees of the total income but without
being liable to tax], only for the purpose of charging income-tax in respect of the total

“income; and V

(b) the income-tax chargeable shall be;éaiculated as follows:—

(i) the total income and the net agricultural income shall be aggregated

“and the amount-of income-tax shall be determined in respect of the aggregate

income at the rates specified in the said Paragraph A, as if such aggregate
income were the total income;

(if) the net agricultural income shall be increased by a sum of one lakh
fifty thousand rupees, and the amount of income-tax shall be determined in
respect of the net agricultural income as so increased at the rates specified in
the said Paragraph A, as if the net agricultural income as so increased were the
total income; .

. (iii) the amount of income-tax determiined in accordance with sub-clause )

shall be reduced by the amount of income-tax determined in accordance with .

sub-clause (i) and the sum so arrived at shall be thg income-tax in respect of
the total income: ~ : E

Provided that in the case of every woman, resident in India and below the age of sixty-
five years at any time during the previous year, referred to in item (/7) of Paragraph A of Part
1 of the First Schedule, the provisions of this-sub-section shall have effect as if for the
words "one lakh fifty thousand rupees”, the words "one lakh eighty thousand rupees” had
been substituted: , ‘

Provided further that in the case of every individual, being a resident in India, who is i

of the age of sixty-five years or more at any time during the previous year, referred to in
item (III) of Paragraph A of Part I of the First Schedule, the provisions of this subssection
shall have effect as if for the words "one lakh fifty thousand rupees", the words "two lakh
twenty-five thousand rupees” had been substituted: ‘

Provided also that the amount of income-tax so arrived at, shall be increased By a

surcharge, for purposes of the Union, calculated in each case in the manner provided in that '
Paragraph and the sum so arrived at shall be the income-tax in respect of the total income. -

(3) In cases to which the provisions of Chapter X1I or Chapter X11-A or Chapter XII-H
or section 115JB or sub-section {7 4) of section 161 or section 164 or section 164A or section
1678 of the Income-tax Act, 1961 (hereinafier referred to as the Income-tax Act) apply, the 1ax

“chargeable shall be determined as provided in that Chapter or that section, and with reference
to the rates imposed by sub-section (I) or the rates as specified in that Chapter or section,
as the case may be: ' '

Provided that the amount of income-iax computed in accordance with the provisions
“of section 111A or section 112 shall be increased by a surcharge, for purposes of the Union,
as provided in Paragraph A, B, C, D or E, as the case may be, of Part Lof the First Schedule:

Provided further that in respect of any income chargeable to tax under sections 1154,
115AB, 115AC, 115ACA, 115AD, 115B, 115BB, 115BBA, 115BBC, 115E and 115JB or fringe
benefits chargeable to tax under section 11SWA of the Income-tax Act, the amount of
income-tax computed under this sub-section shall be increased by a surcharge, for purposes
of the Union, calculated,— ‘ . -

" (a) in the case of every individual, Hindu un&ivided family, association of -

persons and body of individuals, whether incorporated or not, at.the rate of ten per
cent. of such income-tax where the total income exceeds ten lakh rupees;

43 of 1961,
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(b) in the case of every artificial juridical person referred to in sub-clause (vii) of
clause (37) of section 2 of the Income-tax Act, at the rate of ten per cent. of such
income-1ax;

. {c) inthe case of every firm émd domestic company, at the rate of ten per cent. of
such income-tax where the total income exceeds one crore rupees;

{d) in the case of every company, other than a domestic company, at the rate of
-two-and one-half per cent. of such income-tax where the total income exceeds one
crore rupees: Y ' '

Provided also that in the case of every company having total income chargeable to tax

- under section 115JB of the Income-tax Act, and sich income exceeds one crore rupees, the

total amount payable as income-tax and surcharge on such income-tax shall not exceed the
total amount payable as income-tax on-a total income of one crore rupees by more than the
amount of income that exceeds one crore rupees:

Provided also that in respect of any fringe benefits chargeable to tax under section
H15WA of the Income-tax Act, income-tax computed under this sub-section shall be increased
by a surcharge, for purposes of the Union, calculated,— . :

{a) inthe case of every association of persons and body of individuals, whether
* incorporated or not, at the rate of ten per cent, of income-tax where the fringe benefits
exceed ten lakh rupees; : :

. (b} in the case of every firm, artificial juridical person referred 1o in sub-clause (v)
of clause (a) of section 115W of the Income-tax Act, and domestic company, at the
rate of ten per cent. of such income-tax; ‘ '

(¢} inthe case of every corﬁpany, other than a domestic company, at the rate of
- two and one-half per cent. of such income-tax. ’ :

{4} In cases in which tax has to be charged and paid under section 115-O or sub-
section (2) of section 115R of the Income-tax Act, the tax shall be charged and paid at the
rates as specified in those sections and shall be increased by a surcharge, for purposes of

the Union, calculated at the rate of'ten per cent, of such tax.

{5) In cases in which tax has to be deducted under sections 193, 194, f944, 194B,
19488, 194D and 195 of the Income-tax Act, at the rates in force, the deductions shall be
made at the rates specified in Part II of the First Schedule and shall be increased by.a
surcharge, for purposes ofthe Union, calculated in cases wherever presciibed, in the manner
provided therein. ‘

(6) In cases in which tax has to be deducted under sections 194C, 194E, 194EE, 194F,
194G 194H, 194-1, 194J, 194LA, 196B, 196C and 196D ofthe Income-tax Act, the deductions
shall be made at the rates specified in those sections and shall be increased by a surcharge,
for purposes of the Union, in the case of every company, other than a domestic company,
caiculated at the rate of two and one-half per cent. of such tax, where the income or the
aggregate of such incomes paid or likely to be paid and subject to the deduction exceeds
one crore rupees. : ~

(7) In cases in which tax has to be collected under the proviso to section 194B of the
Income-tax Act, the collection shall be made at the rates specified in Part 11 of the First"
Schedule, and shall be increased by a surcharge, for purposes of the Union, calculated, in
cases wherever prescribed, in the manner provided therein. ‘

(8) In cases in which tax has to be collected under section 206C of the Income-tax Act,
the collection shall be made at the rates specified in that section and shall be increased by
a surcharge, for purposes of the Union,'in the case of every company, other than a domestic
company, calculated at the rate of two and one-half per cent. of such tax, where the amount”
or the aggregate of such amounts collected and subject to the collection exceeds one crore
rupees. : ‘ S
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(9) Subject to the provisions of sub-section (70), in cases in which income-fax has to
be charged under sub-section (4) of section 172 or sub-section (2} of section 174 or section
174A or section 175 or sub-section (2) of section 176- of the Income-tax Act or deducted
from, or paid on, income chargeable under the head “Salaries® under section 192 of the said
Act or in which the "advance tax" payable under Chapter XVII-C of the said Act has to be
computed at the rate or rates in force, such income-tax or, as the case may be, "advanece tax”
shall be s6 charged, deducted or computed at the rate or rates specified in Part Iff of the First -
Schedule and such tax shall be increased by a surcharge, for purposes of i:he Union,
calculated in such cases and in such manner as provided therein:

Provided that in cases to which the provisions of Chapter XII or Chapter XiI-A or
section 115JB or sub-section (/4) of section 161 or section 164 or section 164A or section

' 167B of the Income-tax Act apply, “advance tax" shall be computed with reference to the

rates imposed by this sub-fz@ctwn or the rates as 5;}@@%@@ in that Chapter or section, as the
case may be: .

Provided further that the amount of "advance t&;{.“ computed in accordance with the
provisions of section 111A or section 112 of the Income-tax Act shall be increased by a
surcharge, for purposes of the Union, as provided in Paragraph E of Part III of the First
Schedule pertaining to the case of a company:

Provided also that in respect of any income chargeable to tax under sections 1154,
115AB, 115AC, 115ACA, 115AD, 115B, 115BB, 115BBA, 1 15BBC, 115E and 11 5JB of the
Income-tax Act, "advance tax" computed under the first proviso shall be increased by a
surcharge, for purposes of the Union, caiculated — ‘ '

(a) in the case of every domestlc company, at the rate of ten per cent. of such
"advance tax" where the total income exceeds one crore rupees;

(b) in the case of every company, other than a domestic company, at the rate of
two and one-half per cent. of such "advance tax" where the total income exceeds one
Crore rupees: ’

.

Provided also that in the case of every company havmg total | income chargeable o tax

under section 115JB of the Income-tax Act, and such income exceeds one crore rupees, the

total amount payable as "advance tax" on such income and surcharge thereon, shall not
exceed the total amount payable as "advance tax" on a total income of one crore rupees by
more than the amount of income that exceeds one crore rupees.

(10) In cases to which Paragraph A of Part 11 of the First Schedule applies, where the
assessee has, in the previous year or, if by virtue of any provision of the Income-tax Act,
income-tax is to be charged in respect of the income of a period other than the previous year,
in such other period, any net agricultural income exceeding five thousand rupees, in addition
to total income and the total income exceeds one lakh sixty thousand rupees, then, in
charging income-tax under sub-section (2) of section 174 or section 174A or section 175 or
sub-section (2) of section 176 of the said Act or in computing the "advance tax" payable
under Chapter XVII-C of the said Act, at the rate or rates in force,—

(@) the net agricultural income shall be taken into account, in the manner provided
in clause () [that is to say, as if the net agricultural income were compnsed in the total
income after the first one lakh sixty thousand rupees of the total income but without
being liable to tax], only for the purpose of charging or computing such income-tax or,
as the case may be, "advance tax" in respect of the total income; and

(b) such income-tax or, as the case may be, "advance tax" shall be so charged or
computed as follows:— :

(i) the total income and the net agricultural income shall be aggregated
" and the amount of income-tax or "advance tax" shall be determined in respect of
the aggregate income at the rates specified in the said Paragraph A, as if such
aggregate income were the total income; '
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(#) the net agricultural income shall be increased by a sum of one lakh
sixty thousand rupees, and the amount of income-tax or "advance tax" shall be
determined in respect of the net agricultural income as so increased at the rates
specified in the said Paragraph A, as if the net agricultural income were the total
incore;

(#ii) the amount of income-tax or "advance tax" determined in accordance
with sub-clause (i) shall be reduced by the amount of income-tax or, as the case
may be, “"advance tax" determined in accordance with sub-clause (i) and the
sum so arrived at shall be the income-tax or, as the case may be, "advance tax"
in respect of the total income: : :

Provided that in the case of every. woman, resident in India and below the age of sixty-
five years at any time during the previous year, referred to in item (I1) of Paragraph A of Part I
of the First Schedule, the provisions of this sub-section shall have effect as if for the words
“one lakh sixty thousand rupees", the words "one lakh ninety thousand rupees” had been
substituted:

Provided further that in the case of every individual, being a resident in India, who is of

the age of sixty-five years or more at any time during the previous year, referred to in item )

- of Paragraph A of Part 11l of the First Schedule, the provisions of this sub-section shall have
effect as if for the words "one lakh sixty thousand rupees”, the words "two lakh forty

thousand rupees" had been substituted.

(11 The amount of income-tax as specified in sub-sections (/) to (/0) and as increased
by the applicable surcharge, for purposes of the Union, calculated in the manner provided
therein, shall be further increased by an additional surcharge, for purposes of the Union, to
be called the "Education Cess on income-tax", calculated at the rate of two per cent. of such
income-tax and surcharge so as to fulfil the commitment of the Government to provide and
finance universalised quality basic education:

Provided that nothing contained in this sub-section shall apply to cases in which tax
is to be deducted or collected under the sections of the Income-tax Act mentioned in sub-
sections (), (6), (7) and (8), if the income. subjected to deduction of tax at source ot
collection of tax at source is paid to a domestic company and any other person who is
resident in India. : :

(12) The amount of income-tax as specified in sub-sections (/) to (/0) and as increased
by the applicable surcharge, for purposes of the Union, calculated in the manner provided
therein, shall also be increased by an additional surcharge, for purposes of the Union, to be
called the "Secondary and Higher Education Cess on income-tax”, calculated at the rate of
one per cent. of such income-tax and surcharge so as to fulfil the commitment of the
Government to provide and finance secondary and higher education:

Provided that nothing contained in this sub-section shall apply to.cases in which tax
is to be deducted or collected under the sections of the Income-tax Act mentioned in sub-
sections (35), (6), (7) and (8), if the income subjected to deduction of tax at source or
. collection of tax at source is paid to a domestic company and any other.person who is
. resident in India. '

(13) For the purposes of this section and the First Schedule,—

(a) "domestic company" means an Indian company or any other company which,
in respect of its income liable to income-tax under the Income-tax Act, for the assessment
year commencing on.the 1st day of April, 2009, has made the prescribed arrangements
for the declaration and payment within India of the dividends (including dividends on
preference shares) payable out of such income; ) -

(&) "insurance commission" means any remuneration or reward, whether by way

of commisston or otherwise, for soliciting or procuring insurance business (including
business relating to the continuance, renewal or revival of policies of insurance);
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(¢) "net agrit:ultural incomé", in relation to a person, means the total amount of

" agricultural income; from whatever source derived, of that person computed in
accordance with the rules contained in Part IV of the First Schedule;

(d) all other words and expressions used in this section and the First Schedule
but not defined in this sub-section and defined in the Income-tax Act shall have the
meanings respectively assigned to them in that Act.

- CHAPTERII
DIRECT TAXES
‘ ) Income-tax
Amendment 3. In section 2 of the Income-tax Act,—
of section 2.

(a) in clayse (15), after the words "medical relie‘f,"z the words and brackets
"preservation of environment (including watersheds, forests and wildlife) and
preservation of monuments or places or objects of artistic 6r historic interest,” shall
be inserted; : ‘ )

(b) after clause (2244), the following clause shall be inserted with effect from
the 1st day of April, 2010, namely:— -
"(224A4) “electoral trust" means a trust so approved by the Board in
accordance with the scheme made in this regard by the Central Government;’;
(c) for clause (23), the following clause shall be substituted with effect from the
1st day of April, 2010, namely:— ‘ ’
(23) (i) "firm" shall have the meaning assigned to it in the Indian
Partnership Act, 1932, and shall include a limited liability partnership as defined
. inthe Limited Liability Partnership Act,2008; -, .

(ii) “"partner” shall have the meaning assigned to it in the Indian Partnership -

Act, 1932, and shall include,— ;
(a) any person who, being a minor, has been admitted to the benefits
of partnership; and
(b) a partner of a limited liability partnership as defined in the Limited

Liability Partnership Act, 2008, :

(iif) “partnership” shall have the meaning assigned to it in the Indian
Partnership Act, 1932, and shall include a limited liability partnership as defined
in the Limited Liability Partnership Act, 2008;"; '

(d) in clause (24),—

(i) in sub-clause (iia), after the v;ford and figures ‘“section 10", the
words “‘or by an electoral trust” shall be inserted with effect from the
1stday of April, 2010; :

(i) after sub-clause (xiv), the following sub-clause shall be inserted
with effect from the 1st day of October, 2009, namely:—

“(xv) any sum of money or value of property referred to in clause (vii)
of sub-section (2) of section 56" ; o
(e) after clause (29B), the following clause shall be inserted, namely:—
(29BA) "manufacture”, with its grammatical variations, means a change
in a non-living physical object or article or thing,— '

(a) resulting in transformation of the object or article or thing into a
new and distinct object or article or thing having a different name, character
-and use; or

(b) bringing into existence of a new and distinct object or article or
thing with a different chemical composition or integral structure;’;
(/) in clause (48),— '

(i) in sub-clauses (o) and (b), after the words “public sector company”,
the words "or scheduled bank" shall respectively be inserted;

9 of 1932,
6 of 2009.

9 of 1932.

6 of 2009.

9 of 1932,
6 of 2009.
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(i) after clause (¢), the following Explaﬁation shall be inserted, namefytﬁ-

'Explanation.— For the purposes of this clause, the expression
"scheduled bank" shall have the meaning assigned to it in clause (i) of
‘the Explanation to sub-clause (c) of clause (viia) of sub-section (/ ) of
section 36.". ' '

4. In section 10 of the Income-tax Act,— . Amendment o

(a) in clause (76C), after the second proviso, the following proviso shall be section 10. -
inserted with effect from the 1st day of April, 2010, namely:—

"Provided also that whiere any relief has been allowed to an assessee
under section 89 for any assessment year in respect of any amount received or
receivable on his voluntary retirement or termination of service or voluntary
separation, no exemption under this clause shall be allowed to him in relation to
such, or any other, assessment year;";

(b) in clause (23C), in the fourteenth proviso, for the words "made at any time
during the financial year immediately preceding the assessment year", the words,
figures and letters "made on or before the 30th day of September of the relevant
assessment year" shall be substituted; ’

(¢) in clause (23D), in the Explanation, in clause (@), after the words, brackets

and figures "Banking Companies (Acquisition and Transfer of Undertakings) Act,

40 of 1980. 1980", the words"and a bank included in the category ‘other public sector banks' by
the Reserve Bank of India” shall be inserted with effect from the 1st day of April, 2010;

() after clause (43), the following clause shall be inserted, namely:—

"(44) any income received by any person for, or on behalf of, the New
Pension System Trust established on the 27th day of February, 2008 under the
2 of 1882. - provisions of the Indian Trusts Act, 1882.". ,

8. In section 10A of the Income-tax Act, in sub-section (J), in the fourth proviso, for Amendment
the figures, letters and words "1st day of April, 2011", the figures, letters and words ‘1’2 ;50“0“
"1st day of April, 2012" shall be substituted. . , ’

6. In secsion 10AA of the Income-tax Act, in sub-section (7); for the words "by the Amendment -
assessee” occurring at the end, the words "by the undertaking" shall be substituted with ‘;g :f;i“on
effect from the 1st day of April, 2010, -~ . ' '

~ 7.Insection 10B of the Income-tax Act,.in sub-section (1), in the third proviso, for the Amc.nd.mcm
figures, letters and words "Ist day of April, 2011", the figures, letters and words "1st day of ‘l’g gw"o“
April, 2012" shall be substituted. , ' '

8. After section 13A of the Income-tax Act, the following section shall be inserted Insertion of

with effect from the 1st day of April, 2010, namely:— : ‘l‘g‘g section
"13B. Any voluntary contributions received by an electoral trust shall not be Spec'ial

included in the total income of the previous year of such electoral trust, if— PY;":?SiOIt‘S
: . . relating to
(a) such electoral trust distributes to any political party, registered under voluntary

4% of 1951, section 29A of the Representation of the People Act, 1951, during the said contributions
previous year, ninety-five per cent. of the aggregate donations received by it ::gxgl tiym ot
during the said previous year along with the surplus, if any, brought forward
from any earlier previous year; and’ '

() such electoral trust functions in accordance with the rules made by
the Central Government.".

- 9.In section 17 of the Income-tax Act, in clause (2), with effect from the 1st day of Amcadment of
April, 2010,— . . section 17.
(@) in sub-clause (v), for the words “‘annuity; and”, the word “annuity;”’
shaill be substituted; ‘

(b} for sub-clause (vi), the following sub-clauses shall be substituted,
namely:— :
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‘Amendment
of section 28.

Atendment of
section 32,

Amendment of
section 35.

{nsertion  of
new  section
I5AD.
Deduction in
respect of
expenditure an
specified
business.

(vi) the value of any specified security} or sweat equity shares allotted or
transferred, directly or indirectly, by the employer, or former employer, free of
cost or at concessional rate to the assessee.

' Explanation.— For the purposes of this sub-clause,—
() "specified security". means the securities as defined in
clause (h) of section 2 of the Securities Contracts (Regulation) Act,

1956 and, where employees' stock option has been granted under 42 of 1956,

any plan or scheme therefor, includes the securities offered under
such plan or scheme; ‘ :

() "sweat equity shares" means equity shares issued by a
company to its employees or directors at a discount or for -
consideration other than cash for providing know-how or making
available rights in the nature of intellectual property rights or value
additions, by whatever name called; -

(c) the value of any specified security or sweat equity shares
shall be the fair market value of the specified security or sweat
equity shares, as the case may be, on the date on which the option
is exercised by the assessee as reduced by the amount actually
paid by, or recovered from, the assessee in respect of such security

or shares;

(d) "fair market value" means the value determined in
accordance with the method as may be prescribed; T
{e) "option" means a right but not an obligation granted to an
employee to apply for the specified security or sweat equity shares
at a predetermined price; /

(vii) the amount of any contribution to an approved superannuation fund
by the employer in respect of the assessee, to the éxtent it exceeds one lakh
rupees; and

(viii) the value ofany other fringe benefit or amenity as may be prescribed:’,

10. In section 28 of the Income-tax Act, after clause (vi), the following clause shall be

inserted with effect from the 1 day of April, 2010, namely;—.

"(vii) any sum, whether received or receivable, in cash or kind, on account of
any capital asset (other than land or goodwill or financial instrument) being demolished,
destroyed, discarded or transferred, if the whole of the expenditure on such capital
asset has been allowed as a deduction under section 35AD;".

11. In section 32 of the Income-tax Act, in sub-section (D), in Explanation 3, for the

words ‘the expressions "assets" and "block of assets"', the words 'the expression "assets™
shall be substituted with effect from the 1st day of April, 2010. ‘

12. In section 35 of the Income-tax Act, in sub-section (24B), in clause (1), for the

words "the business of manufacture or production of any drugs, pharmaceuticals, electronic
equipments, computers, telecommunication equipments, chemicals or any other article or
thing notified by the Board", the words "any business of manufacture or production of any
article or thing, not being an article or thing specified in the list of the Eleventh Schedule"
shall be substituted with effect from the 1st day of April, 2010. '

13. After section 35SAC of the Income-tax Act, the following section shall be inserted

with effect from the 1st day of April, 2010, namely:-—

'35AD. (1) An assessee shall be allowed a deduction in respect of the whole of
any expenditure of capital nature incurred, wholly and exclusively, for the purposes
of any specified business carried on by him during the previous year in which such
expenditure is incurred by him:

Provided that the expenditure‘i,ncurreci_, wholly and exclusively, for the
purposes of any specified ‘business, shall be allowed as deduction during the

previous year in which he commences operations of his specified business, if—

(@) the expenditure. is incurred prior to the commencement of its
operations; and

(b) the amount is capitalised in the books of account of the assessee
on the date of commencement of its-operations.

[um 4 (@)
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1 of 1956,

19 of 2006.

(2) This section appties to the specified business which fulfils all the following
conditions, namely:— : , '

(?) it is not set up by splitting up, or the reconstruction, of a business
already in existence;

(#) it is not set up by the transfer to the specified business of machinery
or plant previously used for any purpose; ' '

(i) where the business-is of the nature referred to in sub-clause (jii) of
clause (c) of sub-section (8), such business,—

(@) is owned by a company formed and registered in India under the
Companies Act, 1956 or by a consortium of such companies or by an
authority or a board or & corporation established or constituted under
any Central or State Act; '

(b) has been approved by the Petroleum and Natural Gas Regulatory

Board established under sub-section (/) of section 3 of the Petroleum
and Natural Gas Regulatory Board Act, 2006 and notified by the Central
Government in the Official Gazette in this behalf;

(¢) has made not less than one-third of its total pipeline capacity
available for use on common carrier basis by any person other than the
assessee or an associated person; and

{(d) fulfils any other condition as may be prescribed.

(3) The assessee shall not be allowed any deduction in respect of the specified
business under the provisions of Chapter VIA under the heading "C.— Deductions
in respect of certain incomes". : :

(4) No deduction in respect of the expenditure referred to in sub-section (7 )

_shall be allowed to the assessee under any other section in any previous year or

under this section in any other previous year.

(5) The provisions of this section shall apply to the specified Business referred
to in sub-section (2) if it-commences its operations,—

(a) on or after the lstfday of April, 2007, where the specified business is
in the nature of laying and operating a cross-country natural gas pipeline network
for distribution, including storage facilities being an integral part of such network;
and

() on or after the 1st day of April, 2009, in all other cases not falling under
clause (a). ‘

(6) The assessee carrying on the business of the nature referred to in clause (a)
of sub-section (35) shall be allowed, in addition to deduction under sub-section (/), a
further deduction in the previous year relevant to the assessment year beginning on
the 1st day of April, 2010, of an amount in respect of expenditure of capital nature
incurred during any earlier previous year, if— o
’ (a) the business referred to in clause (@) of sub-section (5) has commenced
its operation at any time during the period beginning on or after the 1st day of
April, 2007 and ending on the 31st day of March, 2009; and

(b) no deduction for such amount has been allowed or is aliowable to the
assessee in any earlier previous year.

(7) The provisions contained in sub-section (6} of section 80A and the provisions
of sub-sections (7) and (10) of section 80-1A shall, so far as may be, apply to this
section in respect of goods or services or assets held for the purposes of the specified
business. :

(8) For the purposes of this section,—

(@) an "associated person”, in relation to the assessee, means a person,—
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(i) who participates, directly or indirectly, or through one or more
intermediaries in the management or control or capital of the assessee;

(i) who holds, directly or indirectly, shares carrying not less than
twenty-six per cent. of the voting power in the capital of the assessee;

'(iif) who -appoints more than half of the Board of directors or
members of the governing board, or one or more executive directors or
executive members of the governing board of the assessee; or

(#v) who guarantees not less than ten per cent, of the total borrowings
of the assessee;

(b) "cold chain facility" means a chain. of facilities for. storage or
transportation of agricultural and forest produce, meat and meat products,
poultry, marine and dairy products, products of horticulture, floriculture and
apiculture and processed food items under scientifically controlled conditions
including refrigeration and other facilities necessary for the preservation of
such produce; : . :

(c) "specified business” means any one or more of the following business,
namely:— ’ '

(i) setting up and operating a cold chain facility;

(if) setting up and operating a warehousing facility for storage of
agricultural produce;

(iii) laying and opérating a cross-country natural gas or crude or
petroleum oil pipeline network for distribution, including storage facilities
being an integral part of such network;

(d) any machinery or plant which was used outside India by any person
other than the assessee shall not be regarded as machinery or plant previously
used for any purpose, if— '

(#) such machinery or plant was not, at any time prior to the date of
the installation by the assessee, used in India; ’

(if) such machinery or plant is imported into India from any country
outside India; and

(iii) no deduction on account of depreciation in respect of such
machinery or plant has been aliowed or is allowable under the provisions
of this Act in computing the total income of any person for any period
prior to the date of installation of the machinery or plant by the assessee;

(e) where in the case of a specified business, any machinery or plant or
any part thereof previously used for any purpose is transferred to the specified
business and the total value of the machinery or plant or part so transferred
does not exceed twenty per cent. of the total value of the machinery or plant
used in such business, then, for the purposes of clause (if) of sub-section (2),
the condition specified therein shall be deemed to have been complied with,

(/) any expenditure of capital nature shall not include any expenditure
incurred on_the acquisition of any land or goodwill or financial instrument.’.

Amendment 14. In section 36 of the Income-tax Act, in sub-section (/),~—
of section 36,

(@) in clause (iiia}, in the Explanation, in clause (i), after the words "public
sector company®, at both the places where they occur, the words "or scheduled
bank" shall be inserted; '
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(b) in clause (viii}, in the ’Explanation' in clause (&), for sub-clause (7), the
following sub-clause shall be substituted w:th effect from the Ist day of April, 2010,
namely;— - .

"(i) in respect of the specified entity referred to in sub-clause (i) or sub-
clause (i) or sub-clause (iif) or sub-clause (iv) of clause (a), the business of
- providing long-term finance for— '

(A in’dustrial. or agricultural development;
| (B) development of infrastructure facility in India; or
(o) developmeht of housing in India;";
_ {¢) clause (xvJ) shall be omitted.

15. In section 40 of the Income-tax Act, in clause (), in sub- clause (v) for items (1). Amendment
and (2), the following shall be substituted with effect from the Ist day of April, 2010, of section 40.
namely .— _
"(a) on the first Rs.3,00,000 of the Rs.1,50,000 or at the rate of 90 per cent.
book-profit or in case of aloss . of the book-profit, whichever is more;

(b) on the balance of the book-profit  at the rate of 60 per cent.;".

16. In section 40A of the Income—fax Aét, in sub-section (34), after the proviso, the Amendment
following proviso shall be inserted with effect from the 1st day of October, 2009, namely:-—  of section 40A.

‘Provided further that in the case of payment made for plying, hiring or leasing
goods carriages, the provisions of sub-sections (3) and (34) shall have effect as if for
the words "twenty thousand rupces" the words "thirty-five thousand rupees" had
been substituted.'.

17.In section 43 of the Income-tax Act, with effect from the 1st day of April, 2010,— Amendment
of section 43. .
{a) in clause (1), after Explanatzon 12, the fo:lowmg Explanation shall be

inserted, namely:—

~ "Explanation 13.— The actual cost of any capital asset on which
deduction has been allowed or is allowable to the assessee under section
- 35AD, shall be treated as 'nil',—

{a) in the case of such assessee; and
(b) in any other case if the capital asset is acquifed or received,—
' (i) by way of gift or will or an irrevocable trust;

(ii) on any distrbution on liquidation of the company; and
(iif) by such mode of transfer as is referred to in clauses (¥),

(#v), (v), (vi), (vib), (xiiiy and (xiv) of section 473",

{b) in clause (6}, after Exp!anatzon 6, the following Explanation shall be inserted,
namely:—

"Explanation 7.— For the purposes of this clause, where the income of an
assessee is derived, in part from agnculture and in part from business chargeable to
income-tax under the head "Profits and gains "of business or profession”, for computing
the written down value of assets acquired before the previous year, the total amount
of depreciation shall be computed as if the entire income is derived from the business .

_of the assessee under the head "Profits and gains of business or profession" and the
depreciation so computed shall be deemed to be the depreciation actually allowed
under this Act.".

18. Insection 44 AA of the Income-tax Act, in sub-section (2) with effect from the 1st Amendment

o of section
day of April, 2011, 44AA.

{a) in clause (7ii),—
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(i) for the words, figures and letters "section 44AD or section 44AE or
section 44AF", the word, figures and letters "section 44AE" shall be substituted;

(#i) for the words "previous year," occurring at the end, the words
“previous year; or" shall be substituted;

(b) after clause (i), the following clause shall be inserted, namely.—

"(iv) where the profits-and gains from the business dre deemed to be the
profits and gains of the assessee under section 44AD and he has claimed such
income to be lower than the profits and gains so deemed to be the profits and
gains of his business and his income exceeds the maximum amount which is not
chargeable to mcome«tax during such previous year,".

Amendment 19. In section 44AB of the Income-tax Act with effect from the 1st day of April,

of section "OH -
44AB.
(@) in clause {¢),~—

(#) for the words, ﬁgﬂres and letters "section 44AD or section 44AE or
section 44AF", the word, figures and lstters "section 44AE" shall be substituted;

(ii) for the words "pre\}ious year," occurring at the end, the words
"previous year; or" shall be substituted,;

(b} after clause (¢), the following clause shall be inserted, namely:—

- "(d) carrying on the business shall, if the profits and gains from the
business are deemed to be the profits and gains of such person under section
44 AD and he has claimed such income to be lower than the profits and gains so
deemed to be the profits and gains of his business and his income exceeds the
maximum amount which is not chargeable to income-tax in any previous year,".

Substitution of 20. For section 44AD of the Income-tax Act, the following section shall be substituted
‘S‘gzig?gm g’" with effect from the st day of April, 201 ?, namely:—

Special '44AD. (1) Notwithstanding anything to the contrary contained in sections 28
&rg ‘i‘t‘;ﬁgﬁ“ to 43C, in the case of an eligible assessee engaged in an eligible business, a sum
pmﬁ‘is and equal to eight per cent. of the total turnover or gross receipts of the assessee in the
gains of previous year on account of such business or, as the case may be, a sum higher than
g'r‘:;‘:;ispt"i:e the aforesaid sum claimed to have been earned by the eligible assessee, shall be

basis. deemed to be the profits and gains of such business chargeable to tax under the. head
"Profits and gains of business or profession”. :

(2) Any deductlon allowable under the provisions of sections 30 to 38 shall, for
the purposes of's subssection {7), be deemed to have been already given full effect to
and no further deduction undér those sections shall be allowed:

Provided that where the ehgxble assessee is a firm, the salary and interest paldA
to its partners shall be deducted from the income computed under sub-section (/)
subject to the conditions and limits specified in clause (b) of section 40.

(3) The written down value of any asset of an eligible business shall be deemed
to have been calculated as if the eligible assessee had claimed and had been actually
allowed the deduction in respect of the deprecxat:on for each of the relevam: assessment
years.

(4) The provisions.of Chapter XVII-C shall not apply toan ehglbie assessee in
so far as they relate to the eligible business.

(5) Notwithstanding anything contained in the foregoing provisions of this
section, an eligible assessee who claims that his profits and gains from the eligible
business are lower than the profits and gains specified in sub-section (/) and whose
total income exceeds the maximum amount which is not chargeable to income-tax,
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6 of 2009.

shall be required to keep and maintain such books of account and other documents as
required under sub-section (2) of section 44AA and get them audited and furnish a
report of such audit as required under section 44AB.

Explanaﬁon — For the purposes of this section,—
(@) "eligible assessee" means,—

(i) an individual, Hindu undivided family or a partnership firm, who
is a resident, but not a limited liability partership firm as defined under
clause (n) of sub-section (/ ) of section 2 of the Limited Liability Partnership
Act, 2008; and

- (i) who has not clalmed deductxon under any of the sections 10A,

10AA, 10B, 10BA or deduction under any provisions of Chapter VIA

* under the headmg "C.—Deductions in respect of certain incomes" in the
relevant assessment year;

“(b) "eligible business" means,—

(i) any business except the business of plying, hiring or leasing
goods carriages referred to in section 44AE; and

(ify whose total turnover -or gross receipts in the previous year
does not exceed an amount of forty lakh rupees.".

21. In section 44AE of the Income-tax Act, for sub-section (2), the following sub-
section shall be substituted with effect from the st day of April, 2011, namely:—

"(2) For the purposes of sub-section (/), the profits and gains from each goods
carriage.— -

(/)beinga heavy goods vehicle, shall be an amount equal to five thousand
rupees for every month or part-of a month during which the heavy goods
‘vehicle is owned by the assessee in the previous year or an amount claimed to
have been actually earned from such vehicle, whichever is higher;

_ (#) other than a heavy goods vehicle, shall be an amount equal to four
thousand five hundred rupees for every month or part of a month during which’
the goods carriage is owned by the assessee in the previous year or an amount
claimed to have been actually earned from such vehicle, whichever is higher.".

22 In section 44 AF of the Income-tax Act, after sub-section (5), the followmg sub-
section shall be inserted, namely:—

"(6) Nothing contained in this section shall apply to any assessment year
beginning on or after the 1st day of April, 2011.".

23. In section 49 of the Income-tax Act,—

(a) for sub-section (244), the following sub-section shall be substituted
with effect from the 1st day of April, 2010, namely:—

“(24AA) Where the capital gain arises from the transfer of specified
security or sweat equity shares referred to in sub-clause (vi) of clause (2)
of section 17, the cost of acquisition of such security or shares shall be the
fair market value whxch has been taken into account for the purposes of the
said sub-clause.”

(b) after’ sub-sectxon (3), the following sub-section shall be inserted with
effect from the 1st day of October, 2009, namely:—

“(4) Where the capital gain arises from the transfer of a property, the
value of which has been subject to income-tax under clause (vii) of sub-
section (2) of section 56, the cost of acquisition of such property shall be
deemed to be the value whxch has been taken into account for the purposes
of the said clause (vii).”.

24, In section 50B of the Income tax Act, in Explanatzon 2 with effect from the lst
day oprnl 2010,—

(i)-in clause (a), the word “and” occurring at the end, shall be omitted;
(i?) for clause (), the following clauses shall be substituted, namely:—
“(b) in the case of capital assets in respect of which the whole of the

expenditure has been allowed or is allowable as a deduction under section’

35AD, nil; and
{¢) in the case of other assets, the book value of such assets.”.

Amendment of
section 44AE.

Amendment of
section 44AF.

Amendment of
section 49.

Amendment of
section S0B.
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Amendment of
section 50C,

Amendment of
section 56.

25. In section 50C of the Income-tax Act, with-effect from the 1st day of October,
2009,"'_ R . ® .
(a) for the words "or assessed" wherever they occur, the words "or assessed or
assessable” shall be substituted:

(b) in sub-section (2), the Explanation shall be numbered as Explanation 1
thereof and after Explanation 1 as so numbered, the following Explanation shall be
inserted, namely:— :

“Explanation 2.—For the purposes of this section, the expression
“"assessable” means the price which the stamp valuation authority would have,
notwithstanding anything to the contrary contained in any other law for the
time being in force, adopted or assessed, if it were referred to such authority for

the purposes of the payment of stamp duty.".
26. In section 56 of the Income-tax Act, in sub-section (2),—
(a) with effect from the 1st day of October, 2009 —

, (9) in clause (vi), after the words, figures and letters "on or after the 1st
day of April, 2006", the words, figures and letters "but before the 1st day of
~ October, 2009" shall be inserted;

(i) after clause (vi), the following clause shall be inserted, namely:—

'(vii) where an individual or a Hindu undivided family receives, in
any previous year, from any person or persons on or after the Ist day of
October, 2009,— : :

(@) any sum of money, without consideration, the aggregate
value of which exceeds fifty thousand rupees, the whole of the
aggregate value -of such sum; '

(b) any immovable property,—

(#) without consideration, the stamp duty value of which
exceeds fifty thousand rupees, the stamp duty value of such
property; :

(i) for a consideration which is less than the stamp
duty value of the property by an amount exceeding fifty
thousand rupees, the stamp duty value ‘of such property as
exceeds such consideration; '

(c) any property, other than immovable property,—

- {#) without consideration, the aggregate fair market
« value of which exceeds fifty thousand rupees, the whole of
the aggregate fair market value of such property;

(ii) for a consideration which is less than the aggregate
fair market value of the property by an amount exceeding
fifty thousand rupees, the aggregate fair market value of such

* property as exceeds such consideration:

Provided that where the stamp duty value of immovable
property as referred to in sub-clause (&) is disputed by the assessee
on grounds mentioned in sub-section (2) of section 50C, the '
Assessing Officer may refer the valuation of such property to a
Valuation Officer, and the provisions of section S0C and sub-section
(15) of section 155 shall, as far as may be, apply in relation to the
stamp duty value of such property for the purpose of sub-clause
(b) as they apply for valuation of capital asset under those sections:

Provided further that this clause shall not apply to any sum of
money or any property received—
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(@) from any relative; or
(b) on the occasion of the marriage of the individual; or
(c) under a will or by way of inheritance; or '

(d) in contemplation of death of the payef or donor, as the
case may be; or -

(e) from any local authonty as defined in the Explanation to .

- clause (20) of section 10; or

(p) from any fund or foundation or university or other
. educational institution or hospital or other medical institution or
any trust or institution referred to in clause (23C) of section 10; or

(g) from any trust or institution registered under section
12AA.

Explanatién —For the purposes of this clause —

(a) “assessable" shall have the meanmg assigned to it in
Explanation 2 to sub-section (2) of section 50C;

(b) "fair market value" of a property, other than an immovable
property, means the value determined in accordance with the method as
may be prescribed;

(c) “chell.ery" shall have the meaning assigned to it in the
Explanation to sub-clause (ii) of clause (74) of section 2;

(d) "property" means— _
(7) immovable prdperty being land or buildiﬁg or both; -
(#i) shares and secut;_ities;
(i) jewellery;
() archaedlogical collections;
(v) drawings;
{vi) paintings;
(vii) sculptures; or
(viii) any work of art;

(e) "relative" shall have the meaning assigned to it in the
Explanation to clause (vi) .of sub-section (2) of this section;s

(f) "stamp duty value" means the value adopted or assessed or

" assessable by any authority of the Central Government or a State
- Government for the purpose of payment of stamp duty in respect of an

immovable ptoperty;’;

(b) after clause (vii) as so mseﬁed, the following clause shall be inserted with
effect from the 1* day of April, 2010, namely:—

"(viii) income by way of interest received on compensation or on
enhanced compensation referred to in clause () of section 145A.",

27. In section 57 of the Income- -tax Act, after clause (iii), the following ¢lause shall be

inserted at the end with effect from the 1% day of April, 2010, namely:-—

"(iv) in the case of income of the nature referred to in clause (viii) of sub-
section (2) of section 56, a deduction of a sum equal to fifty per cent. of such income
and no deduction shall be allowed under any other clause of this section.”.

Amendment ¢
section 57.
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Insertion of 29. After section 73 of the Income-tax Act, the following section shall be inserted with
;g‘; section  effect from the st day of April, 2010, namely:—
Carry forward "73A. (1) Any loss, computed in respect of any specified business referred to in

and set off of section 35AD shall not be set off except against profits and gains, if any, of any other

l;f:fﬁzg specified business. '
business. (2) Where for any assessment year any loss computed in respect of the specified
business referred to in sub-section (7) has not been wholly set off under sub-section
(1), so much of the loss as is not so set off or the whole loss where the assessee has
no income from any other specified business, shall, subject to the other provisions of
this Chapter, be carried forward to the following assessment year, and —
(9) it shall be set off against the profits and gains, if any, of any specified
business carried on by him assessable for that assessment year; and
(#) if the loss can not be wholly so set off, the amount of loss not so set
off shall be carried forward to the following assessment year and so on.".
Amendment 29, In section 80A of the Income-tax Act,—
of section : : ;
80A (a) after sub-section (3), the following sub-sections shall be inserted and shall

be deemed to have been inserted with effect from the 1st day of April, 2003, namely:—

'(4) Notwithstanding anything to the contrary contained in section 10A
or section 10AA or section- 10B or section 10BA or in any provisions of this
Chapter under the heading "C—Deductions in respect of certain incomes",
where, in the case of an assessee, any amount of profits and gains of an
undertaking or unit or enterprise or eligible business is claimed and allowed as
a deduction under any of those provisions for any assessment year, deduction
in respect of, and to the extent of, such profits and gains shall not be allowed
under any other provisions of this Act for such assessment year and shall in no
casé exceed the profits and gains of such undertaking or unit or enterprise or
eligible business, as the case may be.

(5) Where the assessee fails to make a claim in his return of income for
any deduction under section 10A or section 10AA or section 10B or section
10BA or under any provision of this Chapter under the heading "C.~—Deductions
in respect of certain incomes", no deduction shall be allowed to him thereunder.;

(b) after sub-section (5) as so inserted, the following sub-section shall be
‘inserted, namely:—

'(6) Notwithstanding anything to the contrary contained in section 10A
or section 10AA or section 10B or section 10BA or in any provisions of this
Chapter under the heading "C.—Deductions in respect of certain incomes",
where any goods or services held for the purposes of the undertaking or unit or
enterprise or eligible business are transferred to any other business carried on
by the assessee or where any goods or services held for the purposes of any
other business carried on by the assessee are transferred to the undertaking or
unit or enterprise or eligible business and, the consideration, if any, for such
transfer as recorded in the accounts of the undertaking or unit or enterprise or
eligible business does not correspond to the market value of such goods or
services as on the date of the transfer, then, for the purposes of any deduction
under this Chapter, the profits and gains of such undertaking or unit or enterprise
or eligible business shall be computed as if the transfer, in either case, had been
made at the market value of such goods or services as on that date.

Explanation—For the purposes of this sub section, the expression
"market value",— ~
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(3 in relation to any goods or services sold or supplied, means the
price that such goods or services would fetch if these were sold by the
undertaking or unit or enterprise or eligible business in the open market,
subject to statutory or regulatory restrictions, if any;

(i) in relation to any goods or services acquired, means the pnce
that such goods or services would cost if these were acquired by the
undertaking or unit or enterprise or eligible business from the open market,
subject to statutory or regulatory restrlctlons if any.".

30. In section 80CCD of the Income-tax Act,—

(a) in sub-section (/),—

(1) in the opening pox;tion, after the words, figures and letters “Where
an assessee, being an individual employed by the Central Government or

" any other employer on or after the 1st day of January, 2004,”, the words “or

any other assessee, being an individual” shall be inserted;
(i) for the words ‘‘as does not exceed ten per cent. of his salary in the

- previous year”, the following words shall be substituted, namely:—

“as does not exceed,—

(@) in the case of an employee, ten per cent. of his salary in
the previous year; and

(b} in any other case ten per cent. of hlS gross total income
in the previous year;"

%) aﬁef sub-section (4), the fol}owmg sub-section shall be inserted, namely:—

"(5) For the purposes of this section, the assessee shall be deemed not to
have received any amount in. the previous year if such amount is used for
purchasing an annuity plan in the same previous year.".

31. In section 80DD of the Income-tax Act, in sub-section (/), in the proviso, for the
words "seventy-five thousand rupees", the words "one hundred thousand rupees" shall
be substituted with effect from the 1st day of April, 2010.

32. In section 80E of the Income-tax Act, in sub-section (3), thh effect from the
Ist day of April, 2010,

(i) for clause {¢), the following clause shall be substituted, namely:—

'(¢) “higher education" means any course of study pursued after passing
the Senior Secondary Examination or its equivalent from any school, board or
university recognised by the Central Government or State Government or local
authority or by any other authority authorised by the Central Government or
State Government or local authority to do so;';

(ii) for clause (&), the following clause shall be substituted, namely:—

‘(e) "relative", in relation to an individual, means the spouse and
children of that individual or the student for whom the individual is the legal
guardian.’.

33. In section 80G of the Income-tax Act, in sub-section (5),—

(a) in clause (v), the word "and" occurying at the end shall be omltted
(b) in clause (vi), for the words "made in this behalf :", the words "made in this

behalf, and" shall be substituted;

(¢) in clause (vi), the proviso- Shd” be omitted with effect from the st day of

October, 2009;

(d) after clause (vi), the following clause shall be inserted, namely:—-

"(vii) where any institution or fund had been approved under clause (vi)
for the previous year beginning on the 1st day of April, 2007 and ending on the
31st day of March, 2008, such institution or fund shall, for the purposes of this
section and notwithstanding anything contained in the proviso to clause (15)
of section 2, be deemed to have been,—

(a) established for charitable purposes for the previous year
begipning on the 1st day of April, 2008 and ending on the 31st day of
March, 2009; and

(b) approved under the said clause (vi) for the previous year
beginning on the 1st day of April, 2008 and ending on the 31st day of
March, 2009.".

Amendment
of section
80CCD.
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of section
80DD
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words "to a political party or an electoral trust" shall be substituted with effect from the 1st
day pfApril, 2010.

36. In section 80-1A of the Income-tax Act,—

{a) in sub-section (2), the words "or lays and begins to operate a cross-country
natural gas distribution network" shall be omitted with effect from the 1st day of
April, 2010; :

(b) in sub-section (3), the words, brackets and letters "or clause (vi)" shall be
omitted with effect from the 1st day of April, 2010;

(¢) in sub-section (4),—

(A4) in clause (iii), in the second proviso, for the words, figures and
letters "the 31st day of March, 2009”, the words, figures and letters “the
31st day of March, 2011” shall be substituted.’.

} (B) in clause (iv), for the words, ﬁguresb and letters "the 31st day of
March, 2010" wherever they occur, the words, figures and letters "31st day of
March, 2011" shall be substituted;

(C) in clause (v), in sub-clause (&), for the figures, letters and words "3 15t
day of March, 2008", the figures, letters and words "the 3 1st day of March, 201 1"
shall be substituted and shall be deemed to have been substntuted with effect
from the 1st day of April, 2008; .

(D) clause (vi) shall be omitted with eﬁ’ect from the 1stday 6f April, 2010;

. (d) after sub-section (1 3), for the Explanation, the following Explanation shall
be substituted and shall be deemed to have been substituted with effect from the 1st
day of April, 2000, namely:—

"Explanation—For the removal of doubts, it is heref)y declared that
nothing contained in this section shall apply in relation to a business referred
to in sub-section (4) which is in the nature of a works contract awarded by any
person (including the Central or State Government) and executed by the

" undertaking or enterprise referred to in sub-section {(7).".

37. In section 80-IB of the Income-tax Act,—

(a) for sub-section (9), the following sub-section shall be subsmuted and shail
be deemed to have been substltuted with effect from the ist day of Apnl 2000,
namely:—-

(9) The amount of deducnon t0 an undertakmg shali be hundred per
cent. of the profits for a period of seven consecutive assessment years, including
the initial assessment year, if such undertaking fulfils any of the following,
namely:—

(?) is located in North-Eastern Region and has begun or begins
commercial production of mineral oil before the 1st day of April, 1997;

(i1} is located in any part of India and has begun or begins commercial
praduction of mineral oil on or after the 1st day of April, 1997;

{#ii) is engaged in refining of mineral oil and begins such refining
on or after the 1st day of October, 1998.

Explanation— For the purposes of claiming deduction under this sub-
section, all blocks licensed under a single contract, which has been awarded
under the New Exploration Licencing Policy announced by the Government of
India vide Resolution No. 0-19018/22/95-ONG.DO.VL, dated 10th February, 1999
or has been awarded in pursuance of any law for the time being in force or has
been awarded by the Central or a State Government in any other manner, shall
be treated as a single "undertaking™.';

(&) in sub-section (%), as s0 substituted,—
{4} tn-clause (m) after the words, figures and iettera "the 1st day of
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- October, 1998", the words, figures and letters "but not later than the 3 1st day of
March, 2012" shall be inserted; :

(B) after clause (iii), the following ;:lauses shall be inserted with effect
from the {st day of April, 2010, namely:— ‘

‘(iv) is engaged in commercial production of natural gas in blocks
licensed under the VIII Round of bidding for award of exploration
contracts (hereafter referred to as "NELP-VIII") under the New Exploration
Licencing Policy announced by the Government of India vide Resolution
No. 0-19018/22/95-ONG.DO.VL, dated 10th February, 1999 and begins
commercial production of natural gas on or after the 1st day of April, 2009,

(v) is engaged in commercial production of natural gas in blocks
licensed under the IV Round of bidding for award of exploration contracts
for Coal Bed Methane blocks and begins commercial production of natural
gas on or after the 1st day of April, 2009;;

(¢} in sub-section (10),—

- (i) in the opening portion, for the figures, letters and wo‘r('is “31st day of
March, 2007~, the figures, Ietters and words “31st day of March, 2008” shall be
substituted; . ~

(i) in clause (c), for the words “any other place; and”, the words “any
other place;” shall be substituted with éffect from the 1st day of April, 2010;

(#ii) after clause (d), the following clauses shall be inserted with effect
from the 1st day of April, 2010, namely:—

"(e) not more than one residential unit in the hoﬁsing project is
allotted to any person not being an individual; and

(/) ina case where a residential unit in the housing project is allotted
to a person being an individual, no other residential unit in such housing
project is allotted to any of the following persons, namely:-—

(#) the individual or the spouse or the minor children of such
individual, : .

(#) the Hindu undivided family in which such individual is the
karta,

(iii) any person representing such individual, the spouse or
the minor children of such individual or the Hindu undivided family
in which such individual is the karta,";

() the following Explanation shall be inserted and shall be deemed to
have been inserted with effect from the 1st day of April, 2001, namely:—

"Explanation—For the removal of doubts, it is hereby declared
that nothing contained in this sub-section shall apply to any undertaking

which executes the housing project as a works contract awarded by any
person (including the Central or State Government).". '

(d) in sub-section (/14), with effect from the 1st day of April, 2010,—
(9) after the words “vegetables or”, the following words shall be inserted,
namely:— ) . '
' “meat and meat products or poultry or marine or dairy products or”;
(itj the following proviso shall be inserted, namely:—

“Provided that the provisions of this section shall not apply to an
undertaking engaged in the business of processing, preservation and
packaging of meat or meat products or poultry or marine or dairy products
if it begins to operate such business before the 1st day of Aprii, 2009."

38. In section 80U of the Income-tax Act, in sub-section (1), after the proviso, the
following proviso shall be inserted with effect from the Ist day of April, 2010, namely:—

. ‘Provided further that for the assessment years beginning on or after the Ist day
of April, 2010, the provisions of the first proviso shall have effect as if for the words
“seventy-five thousand rupees”, the words “one lakh rupees” had been substituted.”.
39. In section 89 of the Income-tax Act, the followintg proviso shall be inserted with

effect from the 1st day of April, 2010, namely:— 4 :
“Provided that no such relief shall be granted in respect of any amount received
or receivable by an assessee on his voluntary retirement or termination of his service,
in accordance with any scheme or schemes of voluntary retirement or in the case of a

Amendment of
section 80U,

Amendment of
section 89.
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public sector company referred to in sub-clause (i) of clause (/0C) of section 10, a
scheme of voluntary separation, if an exemption in respect of any amount received or
receivable on such voluntary retirement or termination of his service or voluntary
separation has been claimed by the assessee under clause (10C) of section 10 in
respect of such, or any other, assessment year.".

40. For section 90 of the Tncome-tax Act, the following section shall be substituted

with effect from the 1st day of October, 2009, namely :—

'90. (/) The Central Government may enter into an agreement with the Government
of any country outside India or specified territory outside India,—

(a) for the granting of relief in respect of—

(/) income on which have been paid both income-tax under this Act
and income-tax in that country or specified territory, as the case may be, or

(ii) income-tax chargeable under this Act and under the
corresponding law in force in that country or specified territory, as the
case may be, to promote mutual economic relations, trade and investment,
or

(b) for the avoidance of double taxation of income under this Act and
under the corresponding law in force in that country or specified territory, as the
case may be, or

~ (c) for exchange of information for the prevention of evasion or avoidance
of income-tax chargeable under this Act or under the corresponding law in force
in that country or specified territory, as the case may be, or investigation of
cases of such evasion or avoidance, or. ‘

(d) for recovery of income-tax under this Act and under the corresponding
law in force in that country or specified territory, as the case may be,

‘and may, by notification in the Official Gazette, make such provisions as may be
‘necessary for implementing the agreement. S

(2) Where the Central Government has entered into an agreement with the
Government of any country outside India or specified territory outside India, as the
case may be, under sub-section (/) for granting relief of tax, or as the case may be,
avoidance of double taxation, then, in relation to the assessee to whom such agreement
applies, the provisions of this Act shall apply to the extent they are more beneficial to
that assessee. - _

(3) Any term used but not defined in this Act or in the agreement referred to in
sub-section (/) shall, unless the context otherwise requires, and is not inconsistent
with the provisions of this Act or the agreement, have the same meaning as assigned
to it in the notification issued by the Central Government in the Official Gazette in this
behalf.

Explanation 1.— For the removal of doubts, it is hereby declared that the charge -
of tax in respect of a foreign company atarate higher than the rate at which a domestic
company is chargeable, shall not be regarded as less favourable charge or levy of tax
in respect of such foreign company.

Explanation 2.— For the purposes of this section, "specified territory" means
any area outside India which may be notified as such by the Central Government.".

_41. In section 92C of the Income-tax Act, in sub-section (2), for the proviso, the

following provisos shall be substituted with effect from the 1st day of October, 2009, namely:— -

“Provided that where more than one price is determined by the most appropriate
method, the arm's length price shall be taken to be the arithmetical mean of such prices:

Provided further that if the variation between the arm's length price so determined
and price at which the international transaction has actually been undertaken does not
exceed five per cent. of the latter, the price at which the international transaction has
actually been undertaken shall be deemed to be the arm's length price.".

42. After section 92CA of the Income-tax Act, the following section shall be inserted,

namely:— '

'92CB. (/) The determination of arm's length price under section 92C or section
92CA shall be subject to safe harbour rules.

(2) The Board may, for the purposes of sub-section (), make rules for safe
. harbour.

Explanation.—For the purposes of this section, "safe harbour" means

I3
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circumstances in which the income-tax authorities shall accept the transfer price
declared by the assessee.". ' ‘

43. In section 115BBC of the Income-tax Act, in sub-section (/), with effect from the
Istday of April, 2010,— '

(a) for clause (i), the following clause shall be substituted, namely:-—

“(#) the amount of income-tax calculated at the rate of thirty per cent. on
the aggregate of anonymous donations received in excess of the higher of the
following, namely:— :

(A) five per cert. of the total donat‘ions received by the assessee; or
(B) one lakh rupees; and

(b) for clause (ii), the following éléus_e shall be substituted, namcly:;«—

Amendment of
section
115BBC.

(it) the amount of income-tax with which the assessee would have been

chargeable had his total income been reduced by the aggregate of anonymous
donations received.”.

44. In section 115JA of the Income-tax Act, in sub-section (2), after the second proviso,
inthe Explanation, after clause (), for the words, brackets and letters "if any amount referred
10 in clauses (a) to () is debited to the profit and loss account, and as reduced by,—" the
following shall be substituted and shall be deemed to have been substituted with effect from
the 1st day of April, 1998, namely:— = . .

"(g) the amount or amounts set aside as provision for diminution in the value of
any asset,

if any amount referred to in clauses () to (g) is debited to the profit and loss account, and
as reduced by,—". ' ' )

45. In section 115JAA of the Income-tax Act, in sub-section (34), for the words
"seventh assessment year", the words “tenth assessment year" shall be substituted with
effect from the 1st day of April, 2010.

46. In section 115JB of the Income-tax Act,—-
(a) in sub-section (/), with effect from the 1st day of April, 2010,—

(¢) for the words, figures and letters "the 1st day of April, 2007", the
words, figures and letters "the [st day of April, 2010" shall be substituted;

(i) for the words "ten per cent.", at both the places where they occur, the
words "fifteen per cent." shall be subs_t‘ituted;

(6) in sub-section (2), after the second proviso, in Explanation 1, after clause
(h), for the words, brackets and letters "if any amount referred to in clauses (a)to (k)
is debited to the profit and loss account, and as reduced by—", the following shall be
substituted and shall be deemed to have been substituted with effect from the 1st day
of April, 2001, namely:— :

"(§) the amount or amounts set aside as provision for diminution in the
value of any asset, : :

if any amount referred to in clauses (a) to (i) is debited to the profit and loss account,
and as reduced by,—".

47. In section 115-O of the Iﬁcomg—tax Act, for sub-section (14), the following shall be
substituted, namely:— A - :

"(14) The amount referred to in sub-section (/) shall be reduced by,—

(9) - the amount of dividend, if aﬁy, received by the domestic company
during the financial year, if—

(a) such dividend is received from its subsidiary; .

Amendment of
section 115JA.
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(b) the subsidiary has. paid tax under this section on such dividend;
and :

(¢) the domestic company is not a subsidiary of any other company:

Provided that the same amount of dividend shall not be taken into account
for reduction more than once;

(ii) the amount of dividend, if any, paid to any person for, or on behalf of,
the New Pension System Trust referred to in clause (44) of section 10.

Explanation.— For the purposes of .this-sub-section, a company shall be a
subsidiary of another company, if such other company, holds more than half in nominal
value of the equity share capital of the company

48. In section HSWE of the Income-tax Act, in sub section (/B), for the words,
figures and letters "after the 31st day of March, 2009", the words, figures and letters "after -
the 31st day of March, 2010" shall be substituted.

49. After sectlon 115WL of the Income-tax Act, the following sec’uon shall be inserted,
namely:—

"115WM. Nothing contained in this Chapter shall apply, in respect of 'ahy
assessment for the assessment year commencmg on the 1st day of Aprxl 2010 or any
subsequent assessment year.".

50. In section 131 of the Income-tax Act, in sub-section (/), for the words "and Chief
Commissioner or Commissioner", the words ", Chief Commissioner or Commissioner and

‘the Dispute Resolution Panel teferred to.in clause (a) of sub-settion (/5) of section 144C"

shall be substituted with effect from the 1st day of October, 2009.
51. In section 132 of the Income-tax Act,— ' ‘
(a) in sub-section (/),—

(i) for the words "Where the Director General or Director or the Chief
Commissioner or Commissioner or any such Joint Director or Joint Commissioner
as may be empowered in this behalf by the Board,", the words "Where the
Director General or Director or the Chief Commissioner or Commissioner or
Additional Director or Additional Commissioner" shall be substituted and shall

- be deemed to have beén substituted with effect from the 1st day of June, 1994;

(i) after the words "Where the Director General or Director or the Chief
Commissioner or Commissioner or Additional Director or Additional
Commissioner" as so substituted, the words "or Joint Director or Joint
Commissioner” shall be inserted and shall be deemed to have been inserted
with effect from the 1st day of October, 1998,

(iif) in clause (4), after the words "may authorise any", the words
" Additional Director or Additional Commissioner or” shall be inserted and shall
be deemed to have been inserted with effect from the 1st day of June, 1994;

(iv) in clause (B), after the word “such”, the words "Additional Director
or Additional Commissioner or" shall be inserted and shall be deemed to have
been inserted v-ith effect from the 1st day of June, 1994;

(v) after the third proviso, the following proviso shall be inserted,
namely:— :

"Provided also that no authorisation shall be issued by the
Additional Director or Additional Commissioner or Joint Director or Joint
Commissioner on or after the 1st day of October, 2009 unless he has been.
empowered by the Board to do so.";
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(b) in sub-section (14),—

(i) for the words "Commissioner or any such Joint Director or Joint
Commissioner as may be empowered in this behalf by the Board", the words
"Commissioner or Additional Director or Additional Commissioner" shall be
substituted and shall be deemed to have been substituted with effect from the
ist'day of June, 1994;

(ii) after the words. "Commissione‘r or Additional Director or Additional
Commissioner" as so substituted, the words "or Joint Director or Joint
Commissioner" shall be inserted and shall be deemed to have been inserted
with effect from the 1st day of October, 1998.

52. In section 132A of the Income-tax Act, in sub-section (/), after clause (c), after the
words "Chief Commissioner or Commissioner may authorise any", the words "Additional
Director, Additional Commissioner," shall be inserted and shall be deemed to have been
inserted with effect from the 1st day of June, 1994.

53. In section 139A of the Income-tax Act, with effect from the 1st day of Qctober,
2009, .

(@) in sub-section (58B), in clause (iv),' the word “quarterly" shall be omitted;
(b) in sub-section (5D), in clause (ii), the word "quarterly" shall be omitted.

54. Insection 140 of the Income-tax Act, after clause (cc), the following clause shall be
inserted with effect from the 1st day of April, 20 10, namely:—

"(cd) in the case of a limited habrlrty partnershxp, by the designated partner

thereof, or where for any unavoidable reason such designated partnér is not able to

- sign and verify the return, or where there is no designated partner as such, by any
partner thereof:",

55. In section 143 of the Income-tax Act, in sub-section {(1B), for the words, ﬁgures
and letters “after the 31st day of March, 2009”, the words figures and letters “after the
31st'day of March, 2010” shall be substituted.

86. After section 144B of the Ineome-tax Act the following section shall be mserted
namely:—

‘144C. (1) The Assessing Qfﬁcer shall, notwithstanding anything to the conirary
contained in this Act, in the first instance, forward a draft of the proposed order of
assessment (hereafter in this section referred to as the draft order) to the eligible
assessee if he proposes to make, on or after the 1st day of October, 2009, any variation
in the income or loss returned which is prejudicial to the interest of such assessee.

~ (2) On receipt of the draft order, the ehgrble assessée shall, within thirty days of
the receipt by h:m of the draft order,—

(a) f' le his acceptance of the variations to the Assessmg Officer or
(b} ﬁie his objections, if any, to such variation with,—

(i) the Dispute Resolutién Panel; and

(i) the Assessing Ofﬁcer

(3} The Assessing Gfficer shall complete the assessment on the basis of the
draft order, i

(@) the assessee intimates to the Assessing Officer the acceptance of the
variation; or

(&) no objections are received within the period specxﬂed in
sub-section {2).
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(4) The Assessing Officer shall, notwithstanding anything contained in section
153, pass the assessment order under sub-section (3) within one month from the end
of the month in which,— - s

(a) the acceptance is received; or
() the period of filing of objections under sub-section 2) expires.

(5) The Dispute Resolution Panel shall, in a case where any objection is received
under sub-section (2), issue such directions, as it thinks fit, for the guidance of the
Assessing Officer to enable him to complete the assessment.

(6) The Dispute Resolution Panel shall issue the directions referred 1o in sub-
section (J), after considering the following, namely:—

(a) draft o}der;
(b).objections filed by: the assessee;
(c) evidence furnished by the assessee;

(d) report, if any, of the Assessing Officer, Valuation Officer or Transfer
Pricing Officer or any other authority; :

(e) records relating to the draft order;
. (/) evidence collected by, or caused to be collected by, if;-and
(g) result of any enquiry made by, or caused to be made by, it.

(7) The Dispute Resolution Panel may, before issuing any directions referred to
in sub-section (5),—

(a) make such further enquiry, as it thinks fit; o

(&) cause any further enquiry to be made by any income-tax authority and
report the result of the same to it. '

(8) The Dispute Resolution Panel may confirm, reduce or enhance the variations
proposed in the draft order so, however, that it shall not set aside any proposed
variation or issue any direction under sub-section (5) for further enquiry and passing
of the assessment order. ' : :

(9) If the members of the Di‘sp'ute Resolution Panel differ in opinion on any point,
the point shall be decided according to the opinion of the majority of the members.

(10) -EVGI.}’ direction issued by the Dispute Resolution Panel shall be binding on

the Assessing Officer.

{71} No direction under sub-section (5) shall be issued unless an opportunity of
being heard is given to the assessee and the Assessing Officer on such directions
which are prejudicial to the interest of the assessee or the interest of the revenue,
respectively.

(/2) No direction under sub-section (5) shall be issued after nine months from
the end of the month in which the draft order is forwarded to the eligible assessee.

(13) Upon receipt of the directions issued under sub-section (5), the Assessing
Officer shall, in conformity with the directions, complete, notwithstanding anything to
the contrary contained in section 153, the assessment without providing any further
opportunity of being heard to the assessee, within one month from the end of the
month in which such direction is received. ' '

(14) The Board may make rules for the purposes of the efficient functioning of
the Dispute Resolution Panel and expditious disposal of the objections filed under
sub-section (2) by the eligible assessee.
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(15) For the pﬁrposes of this section,—

(a)_“Dispute Resolution Panel” means a collegium comprising of three
Commissioners of Income-tax constituted by the Board for this purpose;

(b) “eligible assesses” means,—

(#) any person in whose case the variation referred tq in sub-section
(/) arises as a consequence of the order of the Transfer Pricing Officer
passed under sub-section {3) of section 92CA; and

(#) any foreign company.’. -

57. For section 145A of the Income-tax Act, the following section shall be substituted
with effect from the 1st day of April, 2010, namely:—

‘145A. Notwithstanding anythihg to the contrary contained in section 145,—

(a) the valuation of purchase and sale of goods and inventory for the
purposes of determining the income chargeable under the head “Profits and
gains of business or profession” shall be——

(#) inaccordance with the method of accounting regularly employed
by the assessee; and

(i) further adjusted to include the amount of any tax, duty, cess or

fee (by whatever name called) actually paid or incurred by the assessee to

- bring the goods to the place of its location and condition as on the date of
valuation.

Explanation—For the purposes of this section, any tax, duty, cess or fee (by
whatever name called) under any law for the time being in force, shall include all such
payment notwithstanding any right arising as a consequence to such payment.

(b) interest received by an assessee on compensation or on enhanced
compensation, as the case may be, shall be deemed to be the income of the year
in which it is received.’. o

58. In section 147 of the Income-tax Act, after Explanation 2, the following Explanation
shall be inserted and shall be deemed to have been inserted with effect from the 1st day of
April, 1989, namely:—

“Explanation 3.—For the purpose of assessment or reassessment under this
section, the Assessing Officer may assess or reassess the income in respect of any
issue, which has escaped assessment, and such issue comes to his notice subsequently

- in the course of the proceedings under this section, notwithstanding that the reasons
for such issue have not been included in the reasons recorded under sub-section (2)
of' section 148.”

59. After section 167B of the Income-tax Act, the following section shall be inserted
with effect from the 1st day of April, 2010, namely:—

“167C. Notwithstanding anything contained in the Limited Liability Partnership
6 of 2009. Act, 2008, where any tax due from a limited liability partnership in respect of any
’ income of any previous year or from any other person in respect of any income of any
previous year during which such other person was a limited liability partnership cannot
be recovered, in such case, every person who was a partner of the limited liability
partnership at any time during the relevant previous year, shall be jointly and severally
liable for the payment of such tax unless he proves that the non-recovery cannot be
attributed to any gross neglect, misfeasance or breach of duty on his part in relation to
the affairs of the limited liability partnership.”.

60. In section 194A of the Income-tax Act, in sub-section (3), in clause (x), after the
words “public sector company” at both the places where they occur, the words “or scheduled
bank” shall be inserted. .
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Substitution of 61. For section 194C of the Income-tax Act, the following section shall be substituted
new section for with effect from the 1st day of October, 2009, namely:—

section 194C. ]
Payments to *194C. (1) Any person responsible for paying any sum to any resident (hereafter
contractors, in this section referred to as the contractor) for carrying out any wark (including

supply of labour for carrying out any work) in pursuance of a contract between the
contractor and a specified person shall, at the time of credit of such sum to the account
of the contractor or at the time of payment thereof in cash or by issue of a cheque or
draft or by any other mode, whichever is earlier, deduct an amount equal to—

() one per cent. where the payment is being made or credit is being given -
to an individual or a Hindu undivided family; .

(i1).two per cent. where the payment is being made or credit is being given
to a person other than an individual or a Hindu undivided family,

of such sum as income-tax on income comprised therein.

(2)  Where any sum referred to in sub-section (/) is credited to any accoust,
whether called “Suspense account” or by any other name, in the books of account of
the person liable to pay such incoie, such crediting shall be deemed to be credit of
such income to the account of the payee and the provisions of this section shall apply
accordingly. o o '

(3) Where any sum is paid or credited for carrying'out any work mentioned in
sub-clause (e) of clause (#v) of the Explanation, tax shall be deducted at source—

(7)) on the invoice value excluding the value of material, if such value is
mentioned separately in the invoice; or

(ii) on the whole of the invoice value, if the value of material is not
mentioned separately in the invoice.

(4) No individual or Hindu undivided family shall be liable to deduct income-tax
on the sum credited or paid to the account of the contractor where such sum is credited
or paid exclusively for personal purposes of such individual or any member of Hindu
undivided family.

(5) No deduction shall be made from the amount of any suri credited or paid or
likely to be credited or paid to the account of, or to, the contractor, if such sum does not
exceed twenty thousand rupees:

Provided that where the aggregate of the amounts of such sums credited or paid
or likely to be credited or paid during the financial year exceeds fifty thousand rupees,
the person responsible for paying such sums referred to in sub-section (1) shall be
liable to deduct income-tax under this section. : '

(6) No deduction shall be made from any sum credited or paid or likely to be
credited or paid during the previous year to the account of a contractor during the
course of business of plying, hiring or leasing goods carriages, on furnishing of his
Permanent Account Number, to the person paying or crediting such sum.

(7) The person responsible for paying or crediting any sum to the person referred
to in sub-section (6) shall furnish, to the prescribed income-tax authority or the person
authorised by it, such particulars, in such form and within such time as may be
prescribed. ‘

Exp!anatz‘om—«l«‘or the purposes of tﬁis section,— |
(#) “specified person” shall mean,~—
{a} the Central Government or.any State Government; or
(b) any local authority; or
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(c) any corporation established by or under a Central, State or
Provincial Act; or )

(d) any company; or
(e) any co-operative society; or

(/) any authority, constituted in India by or under any law, engaged
either for the purpose of dealing with and satisfying the need for housing

accommodation or for the purpose of planning, development or

improvement of cities, towns and villages, or for both; or

21 of 1860, ' (2) any society registered under the Societies Registration Act, 1860
or under any law corresponding to that Act in force in any part of India; or

(h) any trust; or

(?) any university established or incorporated by or under a Central,
' State or Provincial Act and an institution declaredtobe a university under
3 of 1956. - section 3 of the University Grants Commission Act, 1956; or

(/) any Government ofa foreign State or a foreign enterprise or any
association or body established outside India; or
 Bany firm; or it
| (/) any person, being an individualor a Hindu undivided family or an
association of persons or a body of individuals, if such person,—

(4) does not fall under any of the preceding sub-clauses ;and

- (B) is liable to audit of accounts under clause (a) or clause

- (b)ofsection 44AB during the financial year immediately preceding

the financial year in whioh such sum is credited or paid to the
account of the contractor; -

tii) “goods carriage” shall have the meaning assigned to it in the
Explanation to sub-section (7) of section 44AE;

(#4) “contract” shall include sub-contract;
(") “work” shall include—
(a) advertising; .

() broadcastiﬁg and telecasting including production of programmes
for such broadcasting or teiecasting;

(¢) carriage of goods or. passengers by any mode of transport other
than by railways;

() catering; . _

(e) manufacturing or supplying a product. according to the

requirement or specification of a customier by using material purchased
from such customer,

but does not include manyfacturing or supplying a product according to the
requirement or specification of a customer by using material purchased from a
person, other than such customer’, R

62. In section 194-1 of the Income-tax Act, for clauses (a), (b) and (c), the following
clauses shall be substituted with effect from the st day of October, 2009, namely:—

“(a) two per cent. for the use of any machinery or plant-or equipment; and

v(b) ten per cent. for the use of any land or building (inéluding factory building)
or land appurtenant to a buildin g (including factory building) or furniture or fittings:”,

Amendment of

. s€ction 194.],
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Amendment 63. In section 197A of the Income-tax Act, after sub-section (D), the following sub-
?g ;ZC“O“ section shall be inserted, namely:— _
“(1E) Notwithstanding anything contained in this Chapter, no deduction of tax
shall be'made from any payment to any person for, or on behalf of, the New Pension
System Trust referred to in clause (44) of section 10.”.
Amendment of 64. In section 200 of the Income-tax Act, in sub-section (3), for the words, figures and

section 200.  |etters “prepare quarterly statements for the period ending on the 30th June, the 30th
September, the 31st December and the 31st March in each financial year”, the words “prepare
such statements for such period as may be prescnbed” shall be substituted with effect from
the 1st day of October, 2009.

Insertion of new 65. After section 200 of the Inconfe-tax Act, the following section shall be inserted with
section 2004, effact from the 1st day of April, 2010, namely.—
Processing of ‘200A.(1) Where a statement of tax deducuon at source has been made by a

f;i‘fj’;f:c‘fe;i . person deducting any sum (hereafter referred to in this section as deductor) under

source section 200, such statement shall be processed in the following manner, namely:—

(a) the sums deductible under this Chapter shall be computed after making
the following adjustments, nameby:—

(/) any arithmetical error in the statement; or
(i) an incorrect claim, apparent from any information in the statement;

- (b) the interest, if any, shall be computed on the basis of the sums deductible
as computed in the statement;

(c) the sum payable by, or the amount of refund due to, the deductor shall
be determined after adjustment of amount computed under clause (b) against
any amount paid under section 200 and section 201, and any amount paid

- otherwise by way of tax or .interest; '

(&) an intimation shall be prepared or generated and sent to the deductor
specifying the sum determined to be payable by, or the amount of refund due to,
him under clause (c); and

(e) the amount of gefund due to the deductor in pursuance of the
determination under clause (¢) shall be granted to the deductor::

Provided that no intimation under this sub-section shall be sent after the eﬁ(piry
of one year from the end of the financial year in which the statement is filed.

Explanation—TFor the purposes of this sub-section, “an incorrect claim apparent
from any information in the statement” shall mean a claim, on the basis of an entry, in
the statement——

(/) of an item, which is inconsistent with another entry of the same or some
other item in such statement;

(#1) in respect of rate of deduction of tax at source, where such rate is not
in accordance with the provisions of this Act.

(2) For the purposes of processing of statements under sub-section (7), the
Board may make a scheme for centralised processing of statemients of tax deducted at
source to expeditiously determine the tax payable by, or the refund due to, the deductor
as required under the said sub-section.

Amendment of 66. In section 201 of the Income-tax Act,—
section 201.

(@) in sub-section (14), for the words “the quarterly statement for each quarter”,
the words “the statement” shall be substituted with effect from the 1st day of October,
2009,
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(b) after sub-section (2), the following sub- secttons shall be inserted with effect
from the 1st day of April, 2010, namely:—

*(3) No order shall be made under sub-section (1) deeming a person- to be
an assessee in default for failure to deduct the whole or any part of the tax from
~ aperson resident in India, at-any time after the expiry of—

(i) two years from the end of the financial year in which the statement
is filed in a case where the statement referred to in section 200 has been
filed;

(#) four years from the end of the fmancxal year in whxch payment is
made or credit is given, in any other case:

Provided that such order for a financial year commencing on or before the 1st
day of April, 2007 may be passed at any time on or before the 31st day of March, 2011.

(4) The provisions of sub-clause (#i) of sub- sectioﬁ (3) of section 153 and
of Explanation 1 to section 153 shall, so far as may, apply to the time limit
prescribed in sub-section (3).”

67. In section 203A of the Income-ij Act, in sub-section (2), in clause (ba), the word
- “quarterly” shall be omitted with effect from the 1st day of October, 2009.

68. In section 206A of the Income-tax Act, with effect from the 1st day of October,
2009— : : :

{a)in sub-seétion (1), for the words, figures and letters “quarterly returns for the
period ending on the 30th June, the 30th September, the 31st December and the 31st
March in each financial year”, the words “such statements for such period as may be
prescribed” shall be substituted;

(b} in sub-section (2), for the words “quarterly returns”, the words “such
statements” shall be. substituted. '

69. After section 206A of the Income—tax Act, the followmg section shall be inserted
with eﬁ'ect from the 1st day of April, 2010, namely:—

“206AA. (1) Notwithstanding anything contained in any other provisions of
this Act, any person entitled to receive any sum or income or amount, on which tax is
deductible under Chapter XVIIB (hereafter referred to as deductee) shall furnish his
Permanent Account Number to the person responsible for deducting such tax (hereafter
referred to as deductor), fallmg which tax shall be deducted at the higher of the following

~ rates, namely:—-

() at the rate’ specxﬁed in the relevant provision of this Act or
(if) at the rate or rates in force; or
(iii) at the rate of twenty per cent,

(2)No declaration under sub-section (/) or sub»sectnon (14) or sub-section (/)
of section 197A shall be valid unless the person furnishes his Permanent Account
Number in such declaration. :

(3) In case any declaration becomes invalid under sub»section (2), the deductor
shall deduct the tax at source in accordance with the provisions of sub-section (/).

(4)No certlﬁcate under section 197 shall be granted unless the application made
under that section contains the Permanent Account Number of the applicant.

(5) The deductee shali furnish his Permanent Account Number to the deductor
and both shall indicate the same in all the correspondence, bills, vouchers and other
documents which are sent to each other.
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(6) Where the Permanent Account Number provided to the deductor is invalid or
does not belong to the deductee, it shall be deemed that the deductee has not furnished
his Permanent Account Number to the deductor and the provisions of sub-section (/)
shall apply accordingly.”. :

70. In section 206C of the Income-tax Act, in sub-section (3), in the proviso, for the
words, figures and letters “prepare quarterly statements for the perxod ending on the 30th
June, the 30th September, the 31st December and the 31st March in each financial year”, the
words' “prepare such statements for such penod as may be prescribed” shall be substituted
with effect from the 1st day of October, 2009.

71. In section 208 of the Incomertax Act; for the words “five thousand rupees”, the
words “ten thousand rupees” shall be substituted.

72. In section 246 A of the Income-tax Act in sub-section ( 1), with efféct from the Ist
day of October, 2009,—

(i) in clause (a), for the words, brackets and figures "under sub-section (3) of
section 143", the words, brackets and figures "under sub-section (3) of section 143
except an order passed in pursuance of directions of the Dispute Resolutxon Panel"
shall be substituted; :

(i) in clause {b), after the words and figures "under section 147", the words
"except an order passed in pursuance of directions of the Dispute Resolution Panel"
shall be inserted.

73. In section 253 of the Income-tax Act, in sub-section (1), with effect from the 1st day
of October, 2009,—

(a) in clause (), for the words, figures and letter "Director under section 272A.",
the words, figures and letter "Director under section 272A; or" shall be substituted;

(b} after clause (c), the following clause shall be inserted, namely:—

“(d) an order passed by an Assessing Officer under sub-section (3), of
section 143 or section 147 in pursuance of the directions of the Dispute Resolution
Panel or an order passed under section 154 in respect of such order.”.

74. In section 271 of the Income-tax Act, in sub-section {1), for Explanation 5A, the
following Explanation shall be substituted and shall be deemed to have been substituted
with effect from the st day of June, 2007, namely:—

“Explanation 5 A.— Where, in the course of a search initiated under section 132
on or after the 1st day of June, 2007, the assessee is found to be the owner of—

(i) any money, bullion, jewellery or other valuable article or thing

- (hereafter in this Explanation referred to as assets) and the assessee

claims that such assets have been acquired by him by utilising (wholly or
in part) his income for any previous year; or

(if) any income based on any entry in any books of account or other

documents or transactions and he claims that such entry in the books of

account or other documents or transactions represents his income (wholly

or in part) for any previous year,

which has ended before the date of search and,—

(a) where the return of income for such previous year has been furnished
before the said date but such income has not been declared therein; or

(b) the due date for filing the return of income for such previous year has
expired but the assessee has not filed the return,

then, notwithstanding that such income is declared by him in any return of income
furmshed on or after the date of search, he shall, for the purposes of imposition of a
penalty under clause (c) of sub-section (/) of this section, be deemed to have concealed
the particulars of his income or furaished inaccurate particulars of such income.”

75. In section 272A of the Income-tax Act, in sub-section (2), in clause (J), for the
words “quarterly return”, the word “statements” shall be substituted thh effect from the 1st
day of October, 2009.-

76. In section 2818 of the Income-tax Act, in sub-section (2), after the second proviso,
the following proviso shall be inserted and shall be deemed to have been inserted with effect
from the Ist day of April, 1988, namely:—
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5 of 1908.

~ 21 of 2000.

21 of 2000.

“Provided also that the period during which the proceedmgs for assessment or
reassessment are stayed by-an order or injunction of any court shall be excluded from the
period specified in the first proviso.?. - .

77. For section 282 of the Income-tax Act, the following section shall be substituted

with effect from the 1st day of October, 2009, namely:—

‘282. (1) The service of a notice or summon or requisition or order or any other
communication under this Act (hereafter in this section referred to as “communication™)
may be made by delivering or transmitting a copy thereof] to the person therein
named,— ' ’ : )

(@) by post or by such courier services as may be approved by the Board;
or

(b) in such manner as provided under the Code of Civil Procedure, 1908
for the purposes of service of summons; or

(¢} in the form of any electronic record as provided in Chapter IV of the
Information Technology Act, 2000; or '

(d) by any other means of transmissicn of do'cumenfs as provided by
rules made by the Board in this behalf,

(2) The Board may make rules providing for the addresses (including the address
for electronic mail or electronic mail message) to which the communication referred to
in sub-section (/) may be delivered or transmitted to the person therein named.

Explanation.—For the purposes of this section, the expressions “electronic
mail” and “electronic mail message” shall have the meanings as assigned to them in
Explanation to section 66A of the Information Technology Act, 2000.".

78. After section 282 A of the Income-tax Act, the following section shall be inserted

with effect from the 1st day of October, 2010, namely:—

. “282B. (1) Every income-tax authority shall allot a computer generated
Document Identification Number in respect of every notice, order, letter or any
correspondence issued by him to any other income-tax authority or assessee or any
other person and such number shall be quoted thereon.

(2) Where the notice, order, letter or any corresponderice, issued by any income-
tax guthority, does not bear a Document Identification Number referred to in sub-
section (1), suchnotice, order, letter or any correspondence shall be treated as invalid
and shall be deemed never to have been issued.

(3) Every document, letter or any correspondence, received by an income-tax
authority or on behalf of such authority, shall be accepted only after allotting and
quoting of a computer generated Document Identification Number.

(4) Where the document, letter or any correspondence received by any income-
tax authority or on behalf of such authority does not béar the Document Identification
Number referred to in sub-section (3), such document, letter or any correspondence
shall be treated as invalid and shall be deemed never to have been received.”.

79. After section 293B of the Income-tax Act, the following séction shall be inserted

with effect from the st day of October, 2009, namely :—

“293C. Where the Central Government or the Board or an income-tax authority,
who has been conferred upon the power under any provision of this Act to grant any
approval to any assessee, the Central Government or the Board or such authority may,
notwithstanding that a provision to withdraw such approval has not been specifically
provided for in such provision, withdraw such approval at any time:

Provided that the Central Government or Board or income-tax authority shall,
aiter giving a reasonable opportunity of showing cause against the proposed
withdrawal to the assessee concerned, at any time, withdraw the approval after

recording the reasons for doing s0.”.
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80. In the First Schedule to the Income-tax Act, in rule §,—

(i) for the pomon beginning with the words “balance of the profits”, and ending

with the words “Controller of Insurance,”, the following shall be substituted w1th
effect from the 1st day of April, 2011, namely —

““profit before tax and appropriations as disclosed in the profit and loss
account prepared in accordance with the provisions of the Insurance Act, 1538
or the rules made thereunder or the provisions of the Insurance Regulatory and
Development Authority Act, 1999 or the regulations made thereunder,”;

(ii) after clause (a), the followmg clause shall be inserted with effect from the st

day of April, 2011, namely-—-

“(b) (i) deduction in respect of z any amount either written offor provided in

. the accounts to meet diminution in or loss on reahsatxon of investments in

accordance. with the regulations made by the Insurance Regulatory and
Development Authority; .

4 of 1938.

4 of 1999.

(if) increase in respect of any amount taken credit for in the accounts on

account of appreciation of or gains on realisation of investmerits in accordance

. with the regulations made by the Insurance Regulatory and Development

Authority;”.

) 81. In'the Fourth Schedule to the Income-tax Act, in Part A, in rule 3, in sub-rule (1), in
the first proviso, for the figures, letters and words “31st day of March, 2009,”, the figures,
letters and words “31st day of December, 2010,” shall be substituted.

82, In the Thirteenth Schedule to the Income—tax Act, under Part B, for S.No.19 and the
entries relating thereto, the following S.No. and the entries shall be substituted with effect

from the lstdayoprnl 2010, namely:—

Sub-class

. Activity or article or thing o '. Excise
No. classification under
Natronai
Industrial
Classification
b (NIC), 1998
“19 Manufaciure of pulp-wood pulp, mechanical or
chemical {(including dissolviag pulp) . 4701.00
MNewsprint in rolls or shests ' o 4801.00
Wz’iting',or printing paper for printing of
educational textbooks ) 4802.10
Paper or paperboard, in the manufgcture
of which— ‘ 4802.20
(@) the principsl process of liﬁiﬁg'tha'pulp is done ’
by hand; and

(&) if power driven sheet forming equipment is used,
the Cylinder Mould Vat does not exceeds 40 inches

Maplitho paper suppiied to a Braille press against
an indent placed by the National Institate fos Visually -
Hsndicapped, Debredun ) . 4802.30

Others . . ' 4802.90

Toilet or facisl tissue stock, towel or napkin stock and  4803.00
similar paper of & kind vedd for household or sanitary

purposes, cellulose wadding and webs of cellulose

fibres, whether or not creped, crinkled, embossed, perforated,
surfact-solowred, surface decorsted or printed, in rolls of

5 width exceeding 36 cm$, or in ‘rectangular

{including square) stisgts with at least one side

sxceeding 36 oms. in wnfolded state ,

Kraft prper supplisd to a Braille press against aa 4R04.10
indent placed by the National Institute for Visuslly

Handicapped, Dehradun
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S. Activity or article or thing ' Excise Sub-class
No. : classification under
National
Industrial
Classification
. (NIC), 1998
Kraft paper and paperboard used in the manufacture of  4804.20
cartons for packing of horticultural produce » )
Others  ~ 4804.90
Other uncoated paper and paperboard, in roll or sheets, 4805.00
not further worked or processed than as specified in
Note 2 to this Chapter )
Grease-proof paper : : , 4806.10
Glassine and other glazed transparent or translucent paper 4806.20
Others ~ -~ ' ) 4806.90
Straw Board, in. the manufacture of which sun-drying 4807.91
process has been employed )
Straw paper and other straw board, whether or not 4807.92
covered with paper other than straw paper
Other ‘ 4807.99
Carbon or similar copying papers . 4809.10
Self-copy paper : 4809.20
Others ' 4809.90
Paper and papcrboard of a kind used for writing, printing 4810.10
er other graphic purposes .
Kraft paper and paperboard other than that of a kind used 4810.20
for writing, printing or other graphic purposes
Other paper and paperboard. - "4810.90
Tarred, biturninized or asphalted paper and paperboard 4811.10
Gummed or adhesive paper dnd paperboard - 4811.20
-Paper and paperboard coated, impregnated or covered
with plastic (excluding adhesives)
Products consisting of sheets of paper or paperboard, 4811.31
impregnated, coated or covered with plastics (inciuding
thermoset resins or mixiures thereof or chemical
formulations containing melamine, phenol, urea formaldehyde
with or without curing agents or catalysts), compressed
together in one or more operations; Products known
commetcially as decorative laminates
Others . 4811.39
Paper and paperboard, coated, impregnated or covered  4811.40
with wax, paraffin wax; stearin, oil or glycerol
Other ' - : 4811.90
- Cigaretie paper, whether or not cut 1o size or in the ‘ 4813.00.".
formm of booklets or tubes :
Wealfk—mx
27 of 1957, 83. In section 3 of the Wealthwtax Act 1957 (hPremaﬁer xefm‘ed to as the Wealth-tax  Amendment

Act), after sub-section (2), the following pmvwo shall be inserted with effect from the

st day of April, 2010, namely:-

‘Provided that in the case of every assessment year commencing on and from
the Tst day of April, 2010, the provisions of this section shall have effect as if for the
words “fifteen lakh rupees”, the words “thirty lakh rupees™ hud been substituted.”.

substituted with effect from the 1st day.of October, 2009,

84. In section 44A of the Weaith-tax Act, in the Explanation, for the words “any

country”, the words “any country outside India or any tercitory outside India” shall be

of section 3.

Amendment
of szction 44A.
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CHAPTER 1V
INDIRECT TAXES
. Customs ‘
Insertion of 85. After section 26 of the Customs Act, 1962 (hereinafter referred to as the Customs 52 of 1962.
gg‘z.secmn Act), the following section shall be inserted, namely:— | ‘
Refund of “26A. (]) Where on the importation of any goods capable of being easily
import duty in . . . - .
certain cases. identified as such imported goods, any duty has been paid on clearance of such goods
for home consumption, such duty shall be refunded to the person by whom or on

whose behalf it was paid, if—

N

(@) the goods are found to be defective or otherwise not in conformity
with the specifications agreed upon between the 1mporter and the supplier of
goods:

Provided that the goods have not been worked, repaired or used after
importation except where such use was indispensable to discover the defects or
non-conformity with the specifications;

(b) the goods.are identified to the satisfaction of the Assistant
. Commissioner of Customs or Deputy Commissioner of Customs as the goods
‘which were imported;

(c) the importer does not claim drawback under any other provnslon of this
Act; and- :

{d) (i) the goods are exported; or

(i) the importer relinquishes his title to the goods and abandons them to
customs; or '

(iti) such goods are destroyed or rendered commercxa!ly valueless in the
presence of the proper officer, :

in such manner as may be prescnbed and within a period not exceeding thirty days
from the date on which the proper officer makes an order for the clearance of 1mported :
goods for home consumption under section 47:

Provided that the period of thirty days may, on sufficient cause being shown, be
extended by the Commzsmoner of Customs for a perxod not exceeding three months:

Provided further that nothing contained in this section shall.apply to the
goods regarding which an offence appears to have been commxtted under this Actor
any other law for the txme being in force.

(2) An application for refund of duty shall be made before the expiry of six
months from the relevant date in such form and in such manner as may be prescribed.

Explanation.— For the purposes of this sub-section, “relevant date” means,—

(). in cases where the goods are exported out of India, the date on which
the proper officer makes an order permitting clearance and loading of goods for
exportation under section §1;

(b) in cases where the title to the goods is rclmqmshed the date of such
relinquishment;

(¢} in cases where the goods are destroyed or rendered commercial /
valueless, the date af auch destruction or rendering of goods commercially
valueless.
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(3) No refund under sub-section (/) shall be allowed in respect of perishable
goods and goods which have exceeded their shelf life or their recommended storage-
before-use period.

(4) The Board may, by notification in the Official Gazette, specify any other
condition subject to which the refund under sub-section (/) may be allowed.’.

86. In section 28F of the Customs Act, after sub-section (2), the following sub-séctioné
shall be inserted with effect from such date as the Central Government may, by notification in
the Official Gazette, appoint, namely:—

¢(24) Notwithstanding anvthing contained in sub-sections (/) and (2), or any
other law for the time being in force, the Central Government may, by notification in the
Official Gazette, authorise an Authority constituted under section 245-O of the Income-
43 of 1961. tax Act, 1961, to act as an Authority under this Chapter.

(2B) Onand from the date of publication of notification under sub-section (24),
the Authority constituted under sub-section (/) shall not exercise jurisdiction under
-this Chapter. ’

(20) For the purposes of sub-section (24), the reference to “an officer of the

Indian Revenue Service who is qualified to be a Member of Central Board of Direct

43 of 1961. Taxes” in clause (b) of sub-section(2) of section 245-0 of the Income-tax Act, 1961 shall

: ' be construed as reference to “an officer of the Indian Customs and Central Excise Service
who is qualified to be a Member of the Board”.

(2D) On and from the date of the authorisation of Authority under sub-section
(24), every application and. proceeding pending before the Authority constituted
under sub-section (/) shall stand transfefred to the Authority so authorised from the
stage at which such proceedings stood before the date- of such authorisation.’.

87. In section 130 of the Customs Act, after sub-section {2), the following sub-section
shall be.inserted and shall be deemed to have been inserted with effect from the 1st day of
July, 2003, namely:—

“(24) The High Court may admit an appeal after the expiry of the period of one
hundred and eighty days referred to in clause (a) of sub-section (2), if it is satisfied
that there was sufficient cause far not filing the same within that period.”.

88. In section 130A of the Customs Act, after sub-section (3), the following sub-
section shall be inserted and shall be deemed to have been inserted with effect from the
1st day of July, 1999, namely:— )

“(34) The High Court may admit an application or permit the filing of a
memorandum of cross-objections after the expiry of the relevant period referred to in
sub-section (/) or sub-section (3),.if it is satisfied that there was sufficient cause for
not filing the same within that period.”.

89. In section 137 of the Customé AAct, in sub-section (3),;—-

(i) for the words “such compounding amount”, the words “such compounding
amount and in such manner of compounding” shall be substituted;

(i) the following proviso shall be inserted, namely:—
“Provided that nothing contained in this sub-section shall apply to—

(a) a person who has been allowed to compound once in respect of
any offence under sections 135 and 1354;

(b) a person who has been accused of committing an offence under
this Act which is also an offence under any of the following Acts, namely:—

o (i) the Narcotic Drugs and Psychotropic Substances Act,
61 of 1985, 1985;

Amendment
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28F
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(i) the Chemical Weapons Convention Act, 2000;
(iii) the Arms Act, 1959;
(iv) the Wild Life (Protection) Act, 1972;

{c) aperson mvolved in smuggling of goods fallmg under any of the
following, namely:-— .

(i) goods specified in the list of Special Chemicals, Organisms,

- Materials, Equipment and Technology in Appendix 3 to Schedule 2

(Export Policy) of ITC (HS) Classification of Export and Import Items

of the Foreign Trade Policy, as amended from time to time, issued

under section 5 of the Foreign Trade (Development and Regulatlon)
Act, 1992; .

(i) goods which are specified as prohibited items for import
and expost in the ITC (HS) Classification of Export and Import Items
of the Foreign Trade Policy, as amended from time to time, issued
under section 5 of the Foreign Trade (Development and Regulation)
Act, 1992;

(iii) any oﬁer goods or documenfs which are likely to affect
- friendly relaﬂons with a foreign State or are derogatory to national
honour;

() a person who has been allowed to compound once in respect of
any offence under thjs Chapter for goods of value exceeding rupees one
crore; .

(¢) aperson who has been convicted under this Act on or aﬁer the
30th day of December, 2005.”.

Amendment . 90. In section 156 of the Customs Act, in sub-section (2), in clause (%), for the words
‘l‘g 6?“"0“ “for compounding”, the words “‘for compounding and the manner of compounding” shall
' be substituted. ,
Amendment 91. In section 157 of the Customs Act; in sub-section (2), after clause (a), the following
. ‘1’275““0“ clauses shall be inserted, namely:—

“(ai) the manner of export of goods, relinquishment of title to the goods and
abandoning them to customs and destruction ar rendering of goods commercially
valueless in the presence of the proper officer under clause (d) of sub-section (/) of
section 26A;

‘ (aii) the form and manner of making apphcanon for refund of duty under sub-section
(2) of section 26A;”.
Validation of 92. (/) The notification of the Govenm nt of India, in the Ministry of Finance (Department

f:;:: “b ;‘c“‘ms ofRevenue) No. 27/2009-CUSTOMS (N.T.), published in the Official Gazette, vide, number GS.R.
officers of - 173(E), dated the 17th March, 2009, issued for the purpose of appointment of officers of customs
customs under sub-section (/) of section 4 read with sub-section (7) of section 5 of the Customs Act, shall
ﬁg:r’“s‘:g on be deemed to be, and to have always been, for all purposes, in force retrospectively on and from

4 the 9th day of May, 2000 and accordingly, notwithstanding anything contained in any judgment,
decree or order of any court, tribunal or other authority,—

(@) any action taken or anything done by officers of customs appointed by the
said notification to discharge duties as an officer of customs on and from the 9th day
of May, 2000 to the 16th day of March, 2009, shall, for all purposes, be deemed to be,
and to have always been, validly taken or done as if the appointment so made with

respect to the area of Jurlsdlctlon specified in the said notification was in force at all
material times;

34 of 2000.

54 of 1959.

53 of 1972.

22 of 1992.

22 of 1992,
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1 of 1975.

of 1944,

(b) no suit or other proceedings shall be instituted, maintained or continued in
any court, tribunal or other authority against the Central Government or officers of
customs appointed by the said notification for any action taken or anything done in
good faith during the discharge of his duties as an officer of customs during the
period on and from the 9th day of May, 2000 to the 16th day of March, 2009, as if the
appointment made with respect to the area of jurisdiction specified in the said

notification was in force at all material times;

(c) recovery made of any amount of duty or interest or penalty or fine or other
charges by or under the order or direction of officers of customs appointed by the
said notification during the period on and from the 9th day of May, 2000 to the
16th day of March, 2009 shall be deemed to be valid, and to have always been, for all

-purposes, as validly and effectively made as if the appointment made with respect to
area of jurisdiction specified in the said notification was in force at all material times.

(2) For the purposes of sub-section (1), the Central Board of Excise and Customs shall
have and shall be deemed to have always had the power to bring into force the said
notification with retrospective effect as if the Central Board of Excise and Customs had the
power to bring into force the said notification under sub-section (1) of section 4 read with
sub-section ({) of section 5 of the Cusfoms Act, retrospectively, at all material times.

Explanation.~—For the removal of doubts, it is hereby declared that no act or omission
on the part of any person shall be punishable as an offence which would not have been so
punishable if the said notification had not come into force retrospectively.

93. (1) The notification of the Government of India, in-the Ministry of Finance
(Department of Revenue) number GS.R. 260(E), dated the 1st May, 2006, issued under sub-
section (/) of section 25 of the Customs Act shall stand amended and shall be deemed to
have been amended in the manner as specified in column (3) of the Second Scheduie, on
and from the corresponding date mentioned in column (4) of that Schedule, retrospectively,
and accordingly, notwithstanding anything contained in any judgment, decree or order of
any court, tribunal or other authority, any action taken or anything done or purported to
have been taken or done under the said notification, shall be deemed to be, and to have
always been, for all purposes, as validly and effectively taken or done as if the notification
as amended by this sub-section had been in force at all material times.

(2) For the purposes of sub-section (1), the Central Government shall have and shall
be deemed to have the power to amend the notification referred to in the said sub-section
with retrospective effect as if the Central Government had the power to amend the said
notification under sub-section (/) of section 25 of the Customs Act, retrospectively, at all
material times. ' ) .

(3) Recovery shall be made of the amount which has not been paid but which would
have been paid as if the amendment made by sub-section (7} had been in force at all material
times from the day on which the Finance (No. 2) Bill, 2009 receives the assent of the
President, ’ '

Explanation.—For the removal of doubts, it is hereby declared that no act or omission
on the part of any person shall be punishable as an offence which would not have been so
punishable if this section had not come into force.

Customs tariff

94. In section 3 of the Customs TariffAct, 1975 (hereinafter referred to as the Customs
Tariff Act), in sub-section (2), after the proviso, the following proviso shall be inserted,
namely:—— '

“Provided further that in the case of an article imported into India, where the
Central Government has fixed a tariff value for the like article produced or manufactured
in India under sub-section (2) of section 3 of the Central Excise Act, 1944, the value of
the imported article shall be deemed to be such tariff value.”.

Amendment
of notification
issued under
section 25 of
the Customs
Act.

Amendment
of section 3.
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95. In section 8B of the Customs Tariff Act, after sub-section (4), the following sub-
section shall be inserted and shall be deemed to have been inserted on and from the
14th day of May, 1997, namely:— S

“(44) The provisions of the Customs Act 1962 and the ruies and regulatxons
made thereunder, including those relating to the date for determination of rate of duty,
assessment, non-levy, short levy, refunds, interest, appeals, offences and penalties
shall, as far as may be, apply to the duty chargeable under this section as they apply
in relation to-duties leviable under that Act.’

96. Any action taken or anything done or omitted to bé done or purported to have .

been taken or done or omitted to be done under any rule, regulation, notification or order
made or issued under the Customs Act, or any notification or order issued under such rule
or regulation at any time. during the period commencing on and from the 14th day of
May, 1997 and ending with the day, the Finance (No. 2) Bill, 2009 receives the assent of the
President shall be deemed to be, and to have always been, for all purposes, as validly and
effectively taken or done or omitted to be done as if the amendment made in section 8B of
the Customs Tariff Act by section.95 of Finance (No. 2) Act, 2009 had been in force at all
material times and accordingly, notwithstanding anything contained in any judgment, decree
or order of any court, tribunal or other authority,— :

(@) any action taken or anything done or omitted to be done, during the said
period in respect of any goods, under any such rule, regulation, notification or order,
shall be deemed to be and shall be deemed always to have been, as validly taken or

~ done or omitted to be done as if the amendment made by the said section had been in
~ force at all material times;

{b) no suit or other proceedmgs shall be maintained or continued in any court,

tribunal or other authority for any action taken or anything done or omitted to be
-done, in respect of any goods, under any such rule, regulation, notification or order,
and no enforcement shall be made by any court, of any decree or order relating to
such action taken or anything done or omitted to be done as if the amendment made
by the said section had been in force at all material times;

(c) recovery shall be made of all such amounts of duty or interest or penalty or
fine or other charges which have not been collected or, as the ease may be, which
have been refunded, as if the amendment made by the said section had been in force
atall material times.

" Explanation.—For the removal of doubts, it is hereby declared that no act or
omission on the part of any person shall be punishable as an offence which would not
have been so pumshable if thns section had not come into force.

97, In section 8C of the Customs Tariff Act, after sub-section (J), the following sub-
section shall be inserted and shall be deemed to have been inserted on and from the
1 1th day of May, 2002, namely:—

‘ “(54) The provisions of the Customs Act, 1962 and the rules and regulations
‘made thereunder, including those relating to the date for determination of rate of duty,
assessment, non-levy, short levy, refunds, interest, appeals, offences and penalties
shall, as far as may be, apply to the duty chargeabie under this section as they apply
in relation to duties leviable under that Act.”

98. Any action taken or anything done or omitted to be done or purported to have
been taken or done or omitted to be done under any rule, regulation, notification or order
made or issued under the Custoims Act, or any notification or order issued under such rule
or regulation at any time during the period commencing on and from the 1ith day of
May, 2002 and ending with the day, the Finance (No. 2) Bill, 2009 receives the assent of the
President shall be deemed to be, and to have always been, for all purposes, as validly and
effectively taken or done or omitted to be done as if the amendment made in section 8C of

52 of 1962.

52 of 1962.
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52 of 1962.

the Customs Tariff Act by section 97 of the Finance (No. 2) Act, 2009 had beern in force at all
material times and accordingly, notwithstanding anything contained in any )udgment decree
or order of any court, tribunal or other authority,—

(a) any action taken or anything doneé or omitted to be done, during the said
period in respect of any goods, under any such rule, regulation, notification or order,
shall be deemed to be and shall be deemed always to have been, as validly taken or
done or omitted to be done as if the amendment made by the said section had been in

' force atall material times;

(b) no suit or other proceedings shall be maintained or continued in any court,
tribunal or other authority for any action taken or anything done or omitted to be
~done, in respect of any goods, under any such rule, regulation, notification or order,
and no enforcement shall be made by any court, of any decree or order relating to
such action taken or anything done or omitted to be done as if the amendment made
by the said section had been in force at all material times;

(¢) recovery shall be made of all such amounts of duty or interest or penalty or
fine or other charges which have not been collected or, as the case may be, which
have been refunded, as if the amendment made by the said section had been in force
at all material times,

. Explanation.—For the removal of doubts, it is hereby declared that no act or
.omission on the part of any person shall be punishable as an offence which would
not have been so punishable if this section had not come into force.

99, In section 9 of the Customs Tariff Act, for sub-section (74), the following sub-section
shall be substituted and shall be deemed to have been subsututed on and from the st day of
January, 1995, namely:—- :

*(74) The provisions of the Customs Act, 1962 and the rules and regulations
made thereunder, including those relating to the date for determination of rate of duty,
assessment, non-levy, short levy, refunds, interest, appeals, offences and penalties
shall, as far as may be, apply to the duty chargeable under this section as they apply
in relation to duties leviable under that Act.”.

100. Any action taken or anythirig done or omitted to be done or purported to have
been taken or done or omitted to be done under any rule, regulation, notification or order
made or issued under the Customs Act, or any notification or order issued under such rule
or regulation at any time during the period commencing on and from the Ist day of
January, 1995 and ending with the day, the Finance (No. 2) Bill, 2009 receives the assent of
the President shall be deemed to be, and to have always been, for all purposes, as validly
and effectively taken or done or omitted to be done as if the amendment made in section 9
ofthe Customs Tariff Act by section 99 of the Finance (No. 2) Act, 2009 had been in force at
all material times and accordingly, notwithstanding anything contained in any judgment,

* decree or order of any court, tribunal or other authority,—

(@} any action taken or anything done or omitted to be done, during the said
period in respect of any goods, under any such rule, regulation, notification or order,
shall be deemed to be and shall be deemed always to have been, as validly taken or
done or omitted to be-done as if the amendment made by the said section had been in
force at all material times;

(b} no suit or other proceedings shall be maintained or continued in any court,
tribunal or other authority for any action taken or anything done or omitted to be
done, in respect of any goods, urider any such rule, regulation, notification or order,
and no enforcement shall be made by any court, of any decree or order relating
such actien taken or anything done or omitted to be done as if the amendment made
by the said section had been in force at all material times;
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of section 9.
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{(¢) recovery shall be made of all such amounts of duty or interest or penalty or

fine or other charges which have not been collected or, as the case may be, which
have been refiinded, as if the amendment made by the said section had been in force
at all material times.

Explanation.—For the remaval of doubts, it is hereby declared that no act or omission
on the part of any person shall be punishable as an offence which would not have been $0
pumshabls if this section had not come into forcb

161. In section 9A of the Customs Tariff Act,—w.- ‘

(i) in sub-section (1), for the words “any article is exported”, the words “any
article is exported by an exporter or producer” shall be substituted;

)] after sub-section {6}, the following sub-section shall be inseried, namely:——

“(64) The margin of dumping in relation to an article, exported by an
exporter or producer, under inquiry under sub-section (&) shall be determined
on the basis of records concerning normal value and export price mainiained,
and information provided, by such exporter or producer:

Provided that ‘Where an exporter or producer fails to provide such records
or information, the margin'of dumping for such exporter or producer shall be
determined on the basis of facts available.”;

(m’} for sub-ssction {8), the following sub-section shall be substituted and
shall always be deemed to have been substituted on and from the st day of
szaary, 1995, ?ams,iy e

(&) The provisions of the Customs Act, 1962 and the rules and
r@gzzlatwns made thereunder, including those relating to the date for
determination of rate of duty, sssessment, non-levy, short levy, refunds, interest,
appeals, offences and penalties shall, as far as may be, apply to the duty
chargeable under this'section as they apply in relation to duties leviable under
that Act.”,

102, Any action iaken or aaything done or omitied 1o be done or purporied to have
been taken or done or omitied to be done under any rule, regulation, notification or order
mads of issued under the Customs Act, or any notification or ordsr issued under such rule
regulation af any tme during the period commencing on and from the st day of
Fanwsary, 1995 and ending with the day, the Finance (No. 2) Bill, 2009 receives the assent of
dent shall be deemed to be, and to have always been, for all purposes, as validly
ively taken or done.or omitted to be done as if the amendment made in section 9A
of the Customs TariffAct b y clauge (i) of section 101 of the Finance (No. 2) Act, 2009 had
been in force at all materi
ny judgment, decree

¥

or order of any court, iribunal of other autherity,—-

- {a) any action taken or anything downe or omitted to be done, during the said
period in respect of any goods, under any such rule, regulation, notification or order,
shall be deemed to be and shall be deemed always to have been, as validly 1aken or
done or omitied to be done 25 if thez amendment made by the said section had been in
force at all material times;

(b) no suit or other proceedings shall be maintained or continued in any court,
tribunal or other authority for any action taken or anything done or omitted to be
done, in respect of any goods, under any such rule, regulation, notification or order,
and no enforcement shall be made by any court, of any decres or order relating to
such action taken or anything done or omitied 10 be dons as if the amendment made
by the said section had been in force at all material times;

52 of 1962.

al thnes and accordingly, notwithstanding anything contained in

B




a4 ()] HEIYSY OO, feat® 5w 2010

47

(¢) recovery shall be made of all such amounts of duty or interest or penalty or

fine or other charges which have not been collected or, as the case may be, which

“have been refunded, as if the amenidment made by the said section had been in force
atall material times, ' ‘

Explanation.—For the removal of doubts, it is hereby declared that no act or
omission on the part of any person shall be punishable as an offenice which would
not have been so punishable if this section had not come into foree. :

103. The First Schedule to the Customs Tariff Act shall be amended iﬁ the manner as
specified in the Third Schedule. : ‘ '

Excise

1 of 1944, 104. In section 9A of the Central Excise Act, 1944 (hereinafier referred to as the
Central Excise Act), in sub-section @Dy

(&) for the words “such compounding amount”, the words “such compounding
amouni and in suth manner of compounding” shall be substituted;

(i) the following proviso shall be inserted, namely:-— '
“Provided that nothing contained in this sub-section shall apply to—

(@) 2 person who has been allowed to compound once in respect of
any of the offences under the provisions of clause (a), (), (55), (bbb),
{bbbb) or () 0f‘s&i&~§fscti0ﬂ (I} of section 9;

() a person who has been accused of committing an offence under
- this Act which is also an offence under the Narcotic Drugs and
61 of 1985, -~ Psychotropic Substances Act, 1985;

{¢) a person who has been allowed to compound once in respect of
any ofience under this Chapter for goods of value excesding rupess one
crore; : ’ : »

() a person who has been convicted by the gcu‘rt under this Acton
or after the 30th day of December, 2005.7, :

105. Insection 14A of the Central Excise Act,—-

{f) in sub-sections (7) and (2), for the words “cost accountant,”, the words
“cost accountant or chdrtered accountant” shall be substituted;

(i) the Explanation shall be repumbered ss Explanation 1 thereof, and afier
Explanation V' as so renumbered, the following Explanation shall be inserted,
namely:— ‘ : ‘

. “Explanation 2 ~For the purposes of this section, “chartered accountant”
shall have the meaning assigned to it in clause (b} of sub-section (/) of section 2
- 38 of 1949, - of the Chartered Accountants Act, 1949,

£86. Insection 14AA of the Cenral Excise Act,~

{f} in sub-sections (/) and (2), for the words “cost accountant”, the words
“cost accountant or chartersd accountant” shall be substituted;

(i) the Explanarion shall be renurabered as Explanation | thereof, and afler
Explanation 1 as so renumbered, the following Explanation shall be inserted.
namely:-——

“Explanation 2.—For the purposes of this section, “chartered accountant”
shall have the meaning assigned to it in clause (b} of sub-section (1) of section 2
38 of 1949, of the Chartered Accountants Act, 1949.°,
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107. In section 23A of the Central Excise Act, for clause (¢), the following clause shall

‘be substituted, namely:—

‘(e) “Authority” means the Authority for Advance Rulings, constituted under
sub-section (/), or authorised by the Central Government under sub-section (24), of
section 28F of the Customs Act, 1962.°,

108. In section35G of the Central Excise Act, after sub-section (2), the following
sub-section shall be inserted and shall be deemed to have been inserted with effect from
the 1st day of July, 2003, namely:— ' :

«“(24) The High Court may admit an appeal after the expiry ofthe period of one
hundred and eighty days referred to in clause (a) of sub-section (2), if it is satisfied
that there was sufficient cause for not filing the same within that period.”.

169. In section 35H of the Central Excise Act, after sub-section (3), the following
sub-section shall be inserted and shall be deemed to have been inserted with effect from
the 1st day of July, 1999, namely:—

“(34) The High Court may admit an application or permit the filing of a

~ memorandum of cross-objections after the expiry of the relevant period referred to in

sub-section (7) or sub-section (3), ifit is satisfied that there was sufficient cause for
not filing the same within that period.”.

110: 1n section 37 of the Central Excise Act, in sub-section (2), in-clause (id), for the
wards “for compounding”, the words *for compounding and the manner of compounding”
shall be substituted. :

111. (/) The notifications of the Government of India, in the Ministry of Finance

52 of 1962.

(Department of Revenue) numbers G.S.R. 448(E), dated the 1st August, 1997, GS.R. S03(E}, .

dated he 30th August, 1997 and GS.R. 130(E), dated the 10th March, 1998, issued under
section 37 of the Central Excise Act, shall stand amended and shall be deemed to have been
amended retrospectively in the manner as specified against each of them in column (3} of
the Fourth Schedule, on and from the corresponding date mentioned in column (4) of that
Schedule and accordingly, notwithstanding anything contained in any judgment, decree or
order of any court, tribunal or other authority, any action taken or anything done or purported
to have been taken or done under the said notifications, shall be deemed to be, and to have
always been, for all purposes, as validly and effectively taken or done as if the notifications
as amended by this sub-section had been in force at all material times.

(2) Notwithstanding the omission of section 3A of the Central Excise Actby section 121
of the Finance Act, 2001 and the expiration of the notifications referred to in sub-section (I},
for the purposes of sub-section (/), the Central Government shall have and shall be deemed
to have the power to make rules and issue or amend notifications under section 3A read

with section 37 of the Central Excise Act, retrospectively, atall material times.

(3) Any action taken or anything done or omitted to be done or purported to have
been taken or done or omitted to be done under the notifications referred to in sub-section
(1) at any time during the period commencing on or from the 1st day of August, 1997 and
ending with the day, the Finance (No. 2) Bill, 2009 receives the assent of the President, shall
be deemed to be, and to have always been, for all purposes, as validly and effectively taken
or done or omitted to be done as if the amendments made by sub-section (/) had been in
force at all material times and accordingly, notwithstanding anything contained in any
judgment, decree or order of any court, tribunal or other authority,—

(a) any action taken or anything done or omitted to be done, during the said
petiod in respect of any goods under the said notifications, shall be deemed to be
and shall be deemed always to have been, as validly taken or done or omitted to be
done as if the amendments made by sub-section () had been in force at all material
times;

14 of 2001.
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of 1944,

of 1944

of 1944,

{b) no suit or other proceedings shall be maintained or continued in any court,
tribunal or other authority for any action taken or anything done or omitted to be
done, in respect of any goods uniler the said notifications, and no enforcement shall
be made by any court, of any decree or order relating to such action taken or anything
done or omitted to be done as if the amendments made by sub-section (/) had been in
force at all material times;

(¢) recovery shall be made of such amounts of duty or interest or penalty or fine
or other charges which have not been collected or, as the case may be, which have
been refunded, as if the amendments made by sub- section (/) had been in force at all
material times.

Explanation—TFor the removal of doubts, it is hereby declared that no act or
omission'on the part of any person shall be punishable as an offence which would not
have been so punishable if this section had not come into force.

Excise tariff

112. The First Schedule to the Central Excise Tariff Act, 1985 shall be amended in the

manner as specified in the Fifth Schedule.

CHAPTER V
,; ‘ Service tax
113. Inthe Finance Act, 1994,—

{4) insection 65, save as otherwise provided, with effect from such date as the
Central Government may, by notification in the Official Gazette, appoint,—

(I) in clause (/9),—

(a) for the portion begmnmg with the words “but does not include”
and ending with the words and figures “Central Excise Act, 1944”, the
words “but does not include any activity that amounts to manufacture of
excisable goods” shall be substituted;

(b).in the Explanation, after clause {(a), the following clauses shall
be inserted, namely:—

‘(b) “excisable goods™ has the meaning assigned to it in clause
(d) of section 2 of the Central Excise Act, 1944;

(¢) “manufacture” has the meaning assigned to it in clause
() of section 2 of the Central Excise Act, 1944;’;

{2)in clause (101 ), the words “or sub-broker, as the case may. be,” shall
be omitted;

(3)in clause{] 05),;

{a) for sub-ciaﬁse (zzzp), the following sub-clause shall be
substituted, namely:— :

“(zzzp) to any person, by any other person, in relation to
transport of goods by rail, in any manner;”;

() in sub-clause (2zzze), in items (v) and (vi), for the word.

“acquiring”, the word “providing” shall be substituted and shall be
' deemed to have been substituted with effect from the 16th day of
May, 2008; ‘

Amendment

. of First

Schedule” to
Act 5 of
1986.

Amendment
of Act 32 of
1994,
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Appeals to
Commissioner
of Central
Excise
(Appeals).

(c) after sub-clause (zzzzj), the following sub: clauses shall be
- inserted, namely:~—-

“(zzzzk) to any person, by any other person, in relation to

* cosmetic surgery or plastic surgery, but does not include any

surgery undertaken to restore or reconstruct anatomy or functions

of body affected due to congenital defects, developmental
abnormalities, deoenerative diseases, injury or tralima;

(zzzz) 10 any person by any other person, in relation to
transport of —

(7) coastal goods;-

) goods through national waterway; or

(iii) goods through inland water,
Explanation—For the purposes of this sub-clause,—

(@) “coastal goods” has the meaning assigned to it in
clause (7) of section 2 of the Customs Act, 1962;

() “nationél waterway” has the meaning assigned to it
in clause (A) of section 2 of the Inland Waterways Authority
of India Act, 1985;

(¢) “inland water” has the meaning assigned to it in
clause (b) of section 2 of the Inland Vessels Act, 1917;

(zzzzm) to a business entity, by any other business entity, in
relation to advice, consultancy or assistance in any branch of law,
in any manner:

Provided-that any service provided by way of appearance .

before any coust, trxbunai or authority shail not amount to taxable
“service.

Explanation.—For the purposes of this sub-clause, “business
entity” includes an association of persons, body of individuals,
company or firm, but does not include an individual;’;

(B) in section 66, with effect from such date as the Central Govemment may, by

notification in the Official Gazette, appoins, for the word, brackets and letters “and
(zzzz)”, the brackets, letters and word (zf.z:ezﬁs (zz22k), (22220) and (zzzzm)” shall be
~ substituted;

(C) for section 84, fhe following section shall be substituted; namely:—

“84.(I) The Commissioner 'ofCentral Excise may, of his own motion,
call for and examine the record of any proceedings in which an adjudicating

authority subordinate to him has passed any decision or order under this |

Chapter for the purpose of satisfying himself as to the legality or propriety
of any such decision or order and may, by order, direct such authority or
any Central Excise Officer subordinate to him to apply to the Commissioner
of Central Excise (Appeals) for the determination of such points arising out
of the decision or order as may be specified by the Commissioner of Central
Excise in his order. -

(2) Every order under sub-section (/) shall be made within a period of
three months from the date of communication of the decision or order of the
adjudicating authority.

52 of 1962.

82 of 1985.

I of 1917.
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(3) Where in pursuance of an order under sub-section (/), the
adjudicating authority or any other officer authorised in this behalf makes
an application to the Commissioner of Central Excise (Appeals) within a
period of one month from the date of communication of the order under
sub-section (/) to the adjudicating authority, such application shall be
heard by the Commissioner of Central Excise (Appeals), as if such
application were an appeal made against the decision or order.of the
adjudicating authority and the provisions of this Chapter regarding appeals
shall apply to such application.

Explanation.—For the removal of doubts, it is hereby declared that
any order passed by an adjudicating officer subordinate to the
Commissioner of Central Excise immediately before the commencement of
clause (C) of section 113 of the Finance (No, 2) Act, 2009, shall continue to
be dealt with by the Commissioner of Central Excise as if this section had
not been substituted.”' .

(D) in section 86, in sub- sect!ons (1) and (2), the words and figures “or section

84" shall be omitted;

(E) insection 94, in sub-section (2), aﬁer clause (hh), the following clause shall

be inserted, namely:—

‘“(hhh) the date for determination of rate of service tax and the place of
provision of taxable service]”; :

(F) in section 95, after sub-section {(/E), the following sub-section shall be |

mserted namely:—

“(1F) If any difficulty arises in respect of implementing, cla.ssnfymg or

~ assessing the value of any taxable service incorporated in this Chapter by the

Finance (No. 2) Act, 2009, the Central Government may, by order published in

the Official Gazette, not inconsistent with the provisions of this Chapter, remove

the difficulty:

Provided that no such order shall be made after the expiry of a period of
one year from the date on which the Finance (No. 2) Bill, 2009 receives the
assent of the President.”;

{G) Any action taken or anything done or omitted to be done or purported to

have been taken or done or omitted to be done under items (v) and (vi) of sub-clause
(zzzze) of clause (105) of section 65 at any-time during the period commencing on and
from the 16th day of May, 2008 and ending with the day, the Finance (No. 2) Bill, 2009
receives the assent of the President, shall be deemed to be, and to have always been,
for all purposes, as validly and effectively taken or done or omitted to be done as if
the amendment made by item () of sub-clause (3) of clause (4) of section 113 of the
Finance (No. 2) Act, 2009 had been in force atall material times and, accordingly,
notwithstanding anything contained in any judgment, decree or order of any court,

tribunal or other authority,—

(a) any action taken or anything done or omitted to be done for the
imposition of service tax during the said period for providing the right to use
information technology software for commercial exploitation and also for
providing the right to use information technology software supplied
electronically, shall be deemed to be, and shall be deemed to always have been,
as validly taken or done or omitted to be done as if the said amendment had
been in force at all material times;

(b) no suit or other proceedings shall be maintained or continued in any
court, tribunal or other authority for the imposition of such service tax and no

Validation of
action taken
under sub-
clause (zzzze)
of clause
(105) of
section 65.
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enforcement shall be made by any court of any decree or order relating to such
~ action taken or ‘anything done or omitted to be done as if the said amendment
had been in force at all material times;

. - {¢) recovery shall be made of all such amounts of service tax, interest or
penalty or fine or other charges which may not have been collected or, as the
case may be, which have been refunded but which would have been collected
or, as the case may be, would not have been refunded, as if the said amendment
had been in force at all material times.

Explanation— For the removal of doubts, it is hereby declared that no act or
omission on the part of any person shall be punishable as an offence which would not
have been so punishable if this section had not come into force. '

Validation of (H) (1) The notification of the Government of India in the Ministry of Finance
excmption (Department of Revenue) No. G.S.R. 10(E), dated the 5th January, 2009, issued in
gg?;nm a exercise of the powers conferred by sub-section (/) of section 93 of the Finance Act,
providing 1994, granting exemption from the whole of service tax leviable under section 66 to
specified any person providing specified taxable services to goods transport agency, shall be
' ;i’xifs to deemed to have, and 10 always have, for all purposes, validly come into force on and
goods from the 1st day of January, 2005, at all material times.

‘J;Jﬁ@oifgm (2) Refund shall be made of all such service tax which has been collected but
retrospective which would not have been so collected as if the notification referred to in sub-

effect. . section (7) had been in force at all material times. '
(3) Notwithstanding anything contained in the Finance Act, 1994, an application
for the claim of refund of service tax shall be made within six months from the date on
which the Finance (No. 2) Bill, 2009 receives the assent of the President.

32 of 1994,

32 of 1994.

Explanation.-—For the ré_mova! of doubts, it is hereby declared that the

provisions of section 11B of the Central Excise Act, 1944, shall be applicable in case
of refunds under this section.

({) in section 96A, for clause (d), the following clause'shall be substituted,
namely:—- . :

‘(d) “Authority” means the Authority for Advance Rulings, constituted
under sub-section (/), or authorised by the Ceniral Government under sub-
section (24), of section 28F of the Customs Act, 1962

CHAPTER VI
MI.SCEI,LANEO.US

Amendment 114. In the Unit Trust of India (Transfer of Undertaking and Repeal) Act, 2002, in
g;;ccct“g’é‘ 01f3 section 13, in sub-section (1), for the words, figures and letters “the 31st day of March,

1 of 1944,

52 of 1962.

23 of 2004.

2007 . 2009”, the words, figures and letters “the 31st day of March, 2014” shall be substituted.
Amendment 115, In Chapter VI of the Finance (No. 2} Act, 2004, after section 113, the following
g; (};i’l‘;;%‘:; VI section'shall be inserted with effect from the 1st day of October, 2009, namely:~—

(No. 2) Act, ‘ ' ‘ ’

2004. .
Chapter VII “113A. Notwithstanding anything contained in this Chapter, the provisions of
not to apply

'n cortain this Chapter shall not apply to taxable securities transactions entered into by any

i U . .

cases. person for, or on behalf of, the New Pension System Trust referred to in clause (44) of
section 10 of the Income-tax Act,'1961.”,

43 of 1961
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116. After section 121 of the Fmance Act, 2008, the following section shall be  Amendment

inserted, namely:— : of Act 18 of

, 2008.
“I121A. Nothing contained in this Chapter shall apply to, or in relation to, the Provisions of
taxable commodities transaction entered on or after the 1st day of April, 2009.” Ch[al["‘” Vl}l
not to apply ,
' 10 taxable
commodities
transaction.
26 of 2009, 117. The Fmance Act, 2009 is hereby repealed and shall be deemed never to have Repeal

been enacted




54

Hexgey Usad, feqiw 5 O 2010 ' (9 4 (@)

THE FIRST SCHEDULE
(See section 2)

PART |
INCOME-TAX
Paragraph A

(D) In the case of every individual other than the individual referred to in items (ZI) and (/1I) of this Paragraph or
Hindu undivided family or assocjation of persons or body of individuals, whether incorporated or not, or every artificial
juridical person refetred to in sub-clause (vii) of clausé (3 1) of section 2 of the Income-tax Act, not being a case to which
any other Paragraph of this Part applies,~— : .

Rates of income-tax

(1) where the total income does not exceed Rs. 1,56,000 Nil;

(2) where the total income exceeds Rs.1,50,000 but 10 per cent. of the amount by which the total income
does not exceed Rs. 3,00,000 ) exceeds Rs. 1,50,000; :

(3) where the total income exceeds Rs. 3,00,000 but’ Rs. 15,000 plus 20 per cent. of the amount by which the
does not exceed Rs. 5,00,0600 total income exceeds Rs. 3,00,000;

(4) where the total income exceeds Rs. 5,60,000 Rs.%55,000 plus 30 per cent. of the amount by which the

total income exceeds Rs. 5,00,000.
(/1) In the case of every individual, being & woman resident in India, and below the age of sixty-five years at any time
during the prévious year,~— . ,
Rates of income-tax
(1) where the total income does not exceed Rs. i.,S0,000  Nil;

(2) where the total income exceeds Rs. 1,280,000 but does 10 pcr cent. of the amount by which the total income

not excesd Rs. 3,006,000 , exceeds Rs. 1,80,000;
(3) where ths total income exceeds Rs 3,00,000 but does Rs 12,000 plus 20 per cent. of the amount by which
not exceed Ra. 5,00,000 the total income exceeds Rs. 3,00,000; ‘
(4) where the total income exceeds Rs. 5,00,000 . Rs. 52,000 plus 30 perh cent. of the amount by which

the total income exmds Rs. 5,00,000.

-

(D) Inthe case of every individual, being a resident in India, who is of the age of sixty-five years or more at any time
during the previous year,— '

Rates of income-tax

(1) where the total income does not exceed Rs. 2,25,000 Nil;

(2) where the total income exceeds Rs. 2,25,000 but 16 per cenﬁ. of the amount by which the total income
does not exceed Rs. 3,00,000 exceeds Rs. 2,25,000;

(3) where the total income exceeds Rs. 3,00,000 but Rs. 7,500 plus 20 per cent. of the amount by which the
does not exceed Rs. 5,00,000 1o1al income exceeds Rs. 3,00,000;

(4) where the total income exceeds Rs. 5,00,000 Rs. 47,500 plus 30 per cent. of the amount by which

" the total income exceeds Rs. 5,00,000..

_ Surcharge on income-ta:
The amount of income-tax computed in accordance with the preceding provisions of this Paragraph, or in section -
111A orsection 112, shall— - _ -

(i) in the case of every individual or Hindu undivided family or association of persons or body of individuals
having a total income exceeding ten lakh rupees, be increased by a surcharge for purposes of the Union calculated
at the rate of ten per cent. of such income-tax;
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(i) in the case of every person, other than those mentioned in item (), be increased by a surcharge, for
purposes of the Union, calculated at the rate of ten per-cent, of such income-tax: ‘

Provided that in case of persons mentioned in item (i) above having a total income exceeding ten lakh rupees, the
total amount payable as income-tax and surcharge on such income shall not exceed the total amount payable as income-
tax on a total income of tén lakh rupees by more than the amount of income that exceeds ten lakh rupees.

Paragraph B
In the case of every co-operative society,—
Rates of income-tax

(1) where the total income does not exceed Rs. 1 0,000 10 per cent. of the total income;

(2). ‘'where the total income exceeds Rs. 1 8,000 but does Rs.1,000 plus 20 per cent. of the amount by
not exceed Rs. 20,000 - ) o which the total income exceeds Rs.10,000:

(3_) where the total income exceeds Rs. 20,000 _ Rs. 3,000 plus 30 per cent. of the amount by

' which the total income exceeds Rs. 20,000,
Paragraph C

In the case of every firm,—

Rate of income-tax :
On the whole of the total income 30 per cent,

Surcharge on income-tax

The amount of i:{comé-tax computed at the rate hereinbefore specified, or in section {11 A of section 112, shall, in the
case of every firm having a total income exceeding one crore rupees, be increased by a surcharge for purposes of the
Union calculated at the rate of ten per cent. of such income-tax:

Provided that in the case of every firm having a total income exceeding one crore rupees, the total amount payable
as income-tax and surcharge on such income shall not exceed the total amount payable as income-tax on a total income of
one crore rupees by more than the amount of income that exceeds one crore rupees. ’

Paragraph D.
In the case of every local authority,—
_ Rate of income-tax
On the whole of the total income . o ) 30 per cent.

, Paraéraph E
In the case of a company,—- -

o Rates of income-tax
L In the case of a domestic company k - 30 per cent. of the total income;

IL. In the case of a company other than a domestic cOmpany—-
(#) on so much of the tota! income as consists Of e

(@) royalties received from Government or an Indian
concern in pursnance of an agreement made by it
with the Government or the Indian concern after the
31st day of March, 1961 but before the 1st day of’
April, 1976; or ’

(b) fees for rendering technical services received from
Government or an Indian concern in pursuance of an
agreement made by it with the Government or the
Indian concern after the 29th day of February, 1964
but before the st day of April, 1976,

and where such agreement has, in cither case, been approved by 50 per cert.;
the Ceatral Government
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(i) on the balance, if any, of the total income - : 40 per cent.

Surcharge on income-tax
The amount of income-tax computed in accordance with the preceding provisions of this Paragraph, or in section
I11Aor section 112, shall, in the case of every company, be increased by a surcharge for purposes of the Union calculated,—

(7) in the case of every domestic company havﬁng a total income exceeding one crore rupees, at the rate of ten
per cent. of such income-tax;

(#1) in the case of every company other than a domestic company having a total income exceeding one crore
rupees, at the rate of two and one-half per cent.: '

Provided that in the case of every company having a total income exceeding one crore rupees, the total amount
»ayable as income-tax and surcharge on such income shall not exceed the total amount payable as income-tax on a total
ncome of one crore rupees by more than the amount of income that exceeds one€ crore rupees.

PART 11
RATES FOR DEDUCTION OF TAX AT SOURCE IN CERTAIN CASES

In every case in which under the provisions of sections 193, 194, 194A, 194B, 194BB, 194D and 195 of the Income- ,
ax Act, tax is o be deducted at the rates in force, deduction shall be made from the income subject to the deduction at the
ollowing rates:— : ‘

Rate of income-tax

1. In the case of a person ather than a company--- .
(a) where the person is resident in India—

(i) on income by way of interest other than “Interest on securities" 10 per cent.;

(i) on income by way of winnings from lotteries, crossword puzzles, card games 30 per cent.;
and-other games of any sort

(iti} on income by way of winnings from horse races ’ _ 30percent;
{#v) on income by way of insurance commission - 10 per cent.;
{v} on income by way of interest payable op— " 10 percent;

(4) any debentures or securities for mongy issued by or on behalf of any
local authority or a corporation established by a Central, State or Provincial
Act; . : )

(B) any debentures issued by a company where such debentures are listed
on a recognised stock exchange in India in accordance with the Securities
Contracts (Regulation) Act, 1956 (42 of 1956) and any rulés made thereunder;

(C) any security of the Central or State Government .
{vi) on any other income _ . 10 per cent.;

(6) where the person is not resident in Indig—

(i) in the case of a non-resident Indian—

{4) on any investment income : ’ i 20 per cent.;

(B) on income by way of long-term capiial gains referred 1o in séction 115E 10 per cent.;

(C) on income by way of short-term capital gains referred to in section 11 1A 15 per centi.;

(D) on other income by way of long-term eapital gains {not being long-term 20 per cent.;
capital gains referred to in clauses (33), (36) and (38) of section 161 :

(£) on income by way of interest payable by Government or an Indian concem 20 per cent,;

on moneys borrowed or debt incurred by Government or the Indian concern in
foreign currency '
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(F) on income by way of royalty payable by Government or an Indian copcern
in pursuance of an agreement made by it with the Government or the Indian
concern where such royalty is in consideration for the transfer of all or any
rights (including the granting of a licence) in respect of copyright in any baok
on a subject referred to in the first proviso to sub-section (14) of section 115A
of the Income-tax Act, to the Indian concern, or in respect of any computer
sofiware referred to in the second Proviso to sub-section (/4) of section 1154
of the Income-tax Act, to 3 person resident in India—

(1) where the agreement js made on or after the 1st day of June, 1997 but 20 per cent.;
before the st day of June, 2005 '
(I7y where the agreement is made on or after the Jst day of June, 2005_ 10 per cent.;

(G) on income by way of royalty {not being royalty of the nature referred to
in sub-item (b)( H{(F)] payable by Government.or an Indian concern in pursuance
of an agreement made by it with the Government or the Indian concern and
where such agreement 1s with an Indian concern, the agreement is approved by
the Central Government or where it relates to a master included in the indusiriaj -
policy, for the time being in force, of the Government of India, the agreement is .

in accordance with that policy—

(/) where the agreement is made on or after the 1st day of June, 1997 but 20 per cent.;
before the-1st day of June, 2005 ~

. () where the agreement js made on or aftér the Ist day of June, 2005 10 per cent.;

() on income by way of fees for technical services payable by Government
or an Indian concern in pursuance of an agreement made by it with the
Government or the Indjan concern and where such agreement is with an Indian
concern, the agreement is approved by the Central Government or where it
relates to a matter included in the industrial policy, for the time being in force, of
the Government of India, the agreement is in accordance with that policy-—

() where the agreement is made on or after the Ist day of J une, 1997 but =~ 20 jj)er cent.;
before the 1st day of June, 2005 '
() where the agreement is made on or after the ]st day of June, 2005 10 per cent.:
(D on income by way of winnings from lotteries, crossword puzzles, card 30 per cent;
games and other games of any sort ' _ '
() on income by way of winﬁings from hgrse races _ 30 per cent.;
(K) on the whole of the other income 30 per cent.;

(i) in the case of any other person—

(4) on income by way of interest payable by Government or an Indian concern 20 per cent.;
on moneys borrowed or debt incurred by Government or the Indian conceri in
foreign currency

(B) on income by way of royalty payable by Government or an Indian concern
in pursuance of an agreement made by it with the Government or the Indian
concern where such royalty is in consideration for the transfer of all or any
rights (including the granting of a licence) in respect of copyright in any book
on a subject referred to in the first proviso to sub-section (14) of section 115A
of the Income-tax Act, to the Indian concern, or in respect of any computer
software referred to in the second proviso to sub-section (14) of section 115A
of the Income-tax Act, to a person resident in Indizg—

() where the agreement is made on or after the st day of June, 1997 but 20 per cent.;
before the 1st day of June, 2005 '

() where the agreement is made on or after the Ist day of June, 2005 10 per cent.;
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(C) on income by way of royalty [not being royalty of the nature referred to
in sub-item (b)(i/)(B)] payable by Government or an Indian concern in pursuance
of an agreement made by it with the Government or the Indian concern and
where such agreement is with an Indian concern, the agreement is approved by
the Central Government or where it relates to a matter included in the industrial

policy, for the time being in force, of the Govemment of India, the agrecmem is -

in accordance with that policy—

(1) where the agreement is made on or after the lst day of June, 1997 but
before the 1st day of June, 2005

(Il where the agyeemem is made on or after the 1st day of June, 2005

(D) on income by way of fees for technical services payable by Government
or an Indian concern in pursuance of an agreement made by it with the
Govérnment or the Indian concern and where such agreement is with an Indian
concern, the agreement is approved by the Central Government or where it
relates to a matter included in the industrial policy, for the time being in force, of
the Government of India, the agreement is in accordance with that policy-—

(D) where the agreement is made on or after the st day of June, 1997 byt
before the 1st day of June, 2005

(II) where the agreement is made on or after the 1st day of June, 2005 -

(E) on income by way of winnings from lottenes crossword puzzles, card
games and other games of any sort

(F) on income by way of winnings from horse races
- {G) on income by way of short-term capital gains referred to in section 111A

(H) on income by way of long-term capital gains [not being long-term capital
gains referred to in clauses (33), (36) and (38) of section 10]

(J) on the whole of the other income

2. In the case of a company—

{a) where the company LS a domestic company—
(/) on income by way of interést other than “Intérest on securities”

(i) on income by way of winnings from lotteries, crossword puzzles, card games

and other games of any sort

(iii) on income by way of winnings from horse races
(iv) on any other income
(b) where the company is not a domestic company-—

(i) on income by way of winnings from lotteries, crossword puzzles, card games
and other games of any sort :

- (if) on income by way of winnings from horse races

(iti) on income by way of interest payable by Government or an Indian concern
on moneys borrowed or debt mcurred by Government or the Indian concern in
foreign currency

(iv) on income by way of royalty payable by Gov‘ernment or an Indian concern
in pursuance of an agreement made by it with the Government or the Indian concern
after the 3 1st day of March, 1976 where such royalty is in consideration for the

transfer of all or any rights (including the granting of a licence) in respect of

copyright in any book on a subject referred to in the first proviso to sub-section
{14) of section 115A of the Income-tax Act, to the Indian concern, or in respect of
any computer software referred to in the second proviso to sub-section (/4) of
section 115A of the Income-tax Act, to a person resident in India—

20 per cent.;

10 per cent.;

20 per cent.;

10 per cent.;

30 per cent.;

30 percent.; '
15 per cent,;
20 per cent.;

30 per cent.;

10 per cent.;

30 per cent;

30 per cent.;
10 per cent.;

30_'per cent.;

30 per cent.;

20 per cent;
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Rate of income-tax

(A4) where the agreement is made before the 1st day of June, 1997 30 per cent ;

(8) where the agreement is made on or after the Ist day of June, 1997 but 20 per cent.;
before the 1st day of June, 2005

- (C) where the agreement is made on or after the Ist day of June, 2005 10 per cent.;

(v) on income by way of royalty [not being royalty of the nature referred to in
sub-item (b)(iv)] payable by Government or an Indian concern in pursuance of an
agreement made by it with the Government or the Indian concern and where such
agreement is with an Indian concern, the agreement is approved by the Central
Government or where it relates to a matter included in the industrial policy, for the
time being in force, of the Government of India, the agreement is in accordance

" with that policy—

(4) where the agreement is made after the 31stday of March, 1961 butbefore 50 percent.;
the 1st day of April, 1976

(B) where the agreement is made after the 3 1st day ofMarch, 1976 butbefore =~ 30 per 'cent.;
the Ist day of June, 1997 e

(C) where the agreement is made on or after the 1st day of June, 1997 but 20 per cent.; -
before the 1st day of June, 2005 , '
(D) where the agreement is made on or after the 1st day of June, 2005 10 per cent.;

(vi) on income by way of fees for technical services payable by Government or
an Indian concern in pursuance of an agreement made by it with the Government
or the Indian concern and where such agreement is with an Indian concern, the
agreement is approved by the Central Goveérnment or where it relates to a matter
included in the industrial policy, for the time being in force, of the Government of
Indla, the agreement is in accordance with that policy—

(4) where the agreement is made after the 29th day of February, 1964 but 50 per cent.;
- before the 1st day of April, 1976 :

(B) where the agreement is made after the 31st day of March 1976 but before 30 per cent.;
the 1st day of June, 1997 '

(C) where the agreement is made on or after the 1st day of June, 1997 but 20 per cent.;
before the 1st day of June, 2005 .
- (D) where the agreement is made on or affer the 1st day of June, 2005 10 per cent.;
(vii) on income by way of short-term capital gains referred toinsection 1114 © 15 per cent.;
(viii) on income by way of long-term capital gains [not being long-term capital 20 per cent.;
gains referred to in clauses (33), (36) and (38) of section 10] h
" (ix) on any other income S . : 40 per cent.

Explanation.—For the purpose of ltem 1(b)() of this Part, “investment income” and “non-resident Indian” shail
have the meanings assigned to them in Chapter XII-A of the Income-tax Act,

Surcharge on income-tax

The amount of income-tax deducted in accordance with the provisions of item 2(#) of this Part, shall be
increased by a surcharge, for purposes of the Union, in the case of every company other than a domestic company,
calculated at the rate of two and one-half per cent. of such income-tax where the income or the aggregate of such
incomes paid or likely to be paid and subJect to the deduction exceeds one crore rupees.

PART III

RATES FOR CHARGING INCOME-TAX IN CERTAIN CASES, DEDUCTING INCOME-TAX FROM INCOME CHARGEABLE UNDER THE HEAD
“SALARIES”AND COMPUTING “ADVANCE TAX"

In cases in which income-tax has to be charged under sub-section (4) of section 172 of the Income-tax Act or sub-
section (2) of section 174 or section 174 A or section 175-or sub-section (2) of section 176 of the said Act or deducted from,
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or paid on, from income chargeable under the head “Salaries” under section 192 of the said Act or in. which the “advancé
tax” payable under Chapter XVII-C of the said Act has to be computed at the rate or rates in force, such income-tax or, as
. the case may be, “advance tax” [not being “advance tax” in respect of any income chargeable to tax under Chapter XII or
Chapter XII-A or income chargeable to tax under section 115JB or sub-section (/4) of section 161 or section 164 or'section
164A or section 167B of the Income-tax Act at the rates as specified in that Chapter or section or surcharge, wherever
applicable, on such “advance tax” in respect of any income chargeable to tax under section 115A or section 115AB or
section 115AC or section 115ACA or section 115AD or section 115B or section 115BB or section 1 15BBA or section
115BBC or section 115E or section 115JB] shall be charged, deducted or computed at the following rate or 1ates:—

Parégraph A

(J) In the case of every individual other than the individual referred to in 1tems (1) and (J17) of this Paragraph or Hindu
undivided family or association of persons or bady of individuals, whether incorporated or not, or every artificial juridical
persor referred to in sub-clause (vii) of clause (317) of section 2 of the Income-tax Act, not being a case to which any other
Paragraph of this Part applies,— :

Rates of income-tax

(1) where the total income does notexceed Rs. 1,60,000 Nil; 4
(2) where the total income exceeds Rs.1,60,000 but 10 per cent. of the amount by which the total income

does not exceed Rs. 3,00,000 . . exceeds Rs. 1,60,000; _
(3) where the total income exceeds Rs. 3,00,000 but Rs. 14,000 plus 20 per cent. of the amount by which the
does notexceed Rs. 5,00,000 total income exceeds Rs. 3,00,000; .
(#4) where the total income exceeds Rs. 5,00,000 ) Rs. 54,000 plus 30 per cent. of the amount by which the

total i mcome exceeds Rs, 5,00,000.

(I]) In the case of every individual, bemg awoman resxdent in Indla, and below the age of sxxty -five years at any time
during the previous year,—

Rates of income-tax

- (1) where the total income does not exceed Rs. 1,90,000 Nil; . _
(2) wherethe tbtal_ income exceeds Rs. 1,90,000 ' 10 per cent. of the amount by which the total income
butdoes not exceed Rs. 3,00,000 . exceeds Rs. 1,90,000;
(3) where the total income exceeds Rs. 3, 00,000 Rs. 11,000 plus 20 per cent. of the amount by which the
but does not exceed Rs. 5,00,000 - total income exceeds Rs. 3,00,000;
(4) where the total income exceeds Rs. 5, 00 000 Rs. 51,000 plus 30 per cent. of the amount by which the

total income exceeds Rs. 5,00,000.

(lI) Inthe case of every individual, beinga resxdent in India, who is of the age of sixty-five years or more at any time
during the previous year,—

Rates of income-tax
(1) where the total income does not exceed Rs. 2,40,000 . Nil; .
(2) where the total income exceeds Rs. 2,40,000 but 10 per cent. of the amount by which the total income

does not exceed Rs. 3,00,000 exceeds Rs. 2,40,000;

(3) where the total income exceeds Rs. 3,00,000 but Rs. 6,000 plus 20 per cent. of the amount by which the
does not exceed Rs. 5,00,000 *+ - total income exceeds Rs. 3,00,000;

(4 wherethe total income exceeds Rs. 5,00,000 . Rs. 46,000 plus 30 per cent, of the amount by which the

total income exceeds Rs. 5,00,000.
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. ' » Paragraph B
In the c¢ase of every co-operative society, — ;

Rates of mcome~tax

(1) where the total income does not exceed Rs. 10,600 10 per cent. of the total income; ‘ .
(2) where the total income exceeds Rs.10,000 but _Rs. 1,000 plus 20 per cent. of the amount by which the
does not exceed Rs. 20,000 . total income exceeds Rs. 10,000;
(3) wherethe total income exceeds Rs.20 000 Rs. 3,000 plus 30 per cent. of the amount by which the
total income exceeds Rs. 20, 000
‘ Paragraph C
Inthe case of every firm,— o
’ : Rate of income-tax .

On the whole of the total income ' R 30 per cent.

Paragraph D
In the case of every local authority,—

. ‘ ‘ Rate of income-tax o
On the whole of the total income . : : 30 per cent.
_ . Parag;'aph E

In the case of a company,— o

Rates of income-tax

1. In the case of a domestic company o - | 30 per cent. of the total income;

I1. In the case of & company other than a domestic company-— ‘ '
' {7).on s0 much of the total in@me as consists of,— ' ) .

" (a) royalties received-from Government or an
Indian concern in pursuance of an agreement made
by it'with the Government or the Indian concern’
after the 31st day of March, 1961 but before the 1st
day oprril 1976; or

(b} fees for rendering technical services received
from Government or an Indian concern in pursuance
of an-agreement made by it with the Governmtent or
the Indian concern afler the 29th day of Februaty,
1964 but before the m day of April, 1976, ’

and where such agreemem has, in either case, been approved - 50 per cent.;
by the Central Government : : .

(i7) on the balance, if any, of the total income ’ ' 40 per cent.
Surcharge on income-tax

The amount of mcome‘tax computed in accordance with the preceding provxsions of this Paragraph or in
section 111 A or section 112, shall, in the case of every company, be increased by a surcharge for purposes of the Union calculated,—

(7) in the case of every domestic company having a total income exceeding one crore rupees, at the rate of ten
per cent. of such income-tax;

(/i) in the case of every company other than.a domestic company havmg a total income exceeding one crore
rupees at the rate of two and one-half per cent.:

Provided that in the case of every company having a total income exceeding one crore rupees, the total amount payable
as income-tax and surcharge on such income shall not exceed the total amount payable as income-tax on a total income of
one crore rupees by more than the amount of income that exceeds one crore rupees.
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PART IV
[See section 2(12)(c)]
RULES FOR COMPUTATION OF NET AGRICULTURAL INCOME

Rule 1.—Agricultural income of the nature referred to in sub-clause (a) of claﬁse (14) of section 2 of the Income-tax Act
_ shall be computed as if it were income chargeable to income-tax under that Act under the head “Income from other
sources” and the provisions of sections 57 to 59 of that Act shall, so far as may be, apply accordingly:

~ Provided that sub-section (2) of section 58 shall aﬁply subject to the modification that the reference tp section 40A
therein shall be construed as not including a reference to sub-sections (3) and (4) of section 40A.

Rule 2.—Agricultural income of the nature referred to in sub-clause (b) or sub-clause (c) of clause (J4) of section 2 of
the Income-tax Act [other than income derived from any building required as a dwelling-house by the receiver of the rent
or revenue of the cultivator or the receiver of rent-in-kind referred to in the said sub-clause (c)] shall be computed as if it
were income chargeable to income-tax under that Act under the head “Profits and gains of business or profession™ and the
provisions of sections 30, 31, 32, 36, 37, 38, 40, 40A [other than sub-sections (3) and (4) thereof], 41,43, 43A,43B and 43C
of the Income-tax Act shall, so far as may be, apply acccrdmgiy

Rule 3.—Agricultural income of the nature referred to in sub-clause (c) of clause (/4) of section 2 of the Income-tax
Act, being income derived from any building required as a dwelling-house by the receiver of the rent or revenue or the
cultivator or the receiver of rent-in-kind referred to in the said sub-clause (c) shall be computed as if it were income
chargeable to income-tax under that Act under the head “Income from house property” and the provisions of sections 23
to 27 of that Act shall, so far as may be, apply accordmgly /

Rule 4. meatwnhstandmg anything contained in any other provmons of these rules, in a casé—

{@1) where the assessee derives income from sale of tea grown and manufactured by htm in India, such income
shall be computed in accordance with rule 8 of the Income-tax Rules, 1962, and sxxty per cent. of such income shall
be regarded as the agricultural income of the assessee;

(b) where the assessee derives income from sale of centrifuged latex or cenex or latex based crepes (such as
pale latex crepe) or brown crepes (such as estate brown crepe, re-milled crepe, smoked blanket crepe or flat bark
crepe) or technically specified bloek rubbers manufactured or processed by him from rubber plants grown by him in
India, such income shall be computed in accordance with rule 7A of the Income-tax Rules, 1962, and sixty-five
per cent. of such income shall be regarded as the agricultural income of the assessee;

{c) where the assessec derives income from sale of coffee grown and manufactured by him in India, such
income shall be computed in accordance with rule 7B of'the Income-tax Rules, 1962, and sixty per cent. or seventy-
five per cent., as the case may be, of such income shall be regarded as the agricultural income of the assessee.

Rule §—Where the assesses is a member of an association of persons or a body of individuals (other than a Hindu
undivided family, a company or a firm} which in the previous year has either no income chargeable to tax under the Income-
tax Act or has total income not-exceeding the maximum amount not chargedble to tax in the case of an association of
persons or a body of individuals (other than a Hindu undivided family, a company or a firm) but has any agricultural
income then, the agricultural income or loss of the association or body shall be computed in accordance with these rules
and the share of the aseesses in the sgricultural income or loss so computed shall be regarded as the agricultural income
or loss of the assessee, ‘

Rule 6~Where the result of the computation for fae previous year in respect of any source of agricultural income is
a loss, such loss shall be set off against the income of the assessee, if any, for that previous year from any other source
of agncuituraf income: .

Provided that where the assessee is a member of an association of persons or a bedy of individuals and the share of the
assessee in the agricultural income of the association or body, as the case may be, is a loss, such loss shall not be set off
against any income of the assessee from any other source of agriculfural income.

Rule 7—Any sum payable by the assessee on account of any tax levied by the State Government con the agricultural
mcome shall be deducted in computing the agricultural income:

]

Rule 8 (]} Where the assessee has, in the previous year relevant to the assessment year commencing on the st day
of April, 2009, any agricultural income and the net result of the computation of the agricultural income of the assessee for
any one or more of the previous years relevant to the assesament years commencing on the 1st day of April, 2001 or the
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Ist day of April, 2002 or the 1st day of April, 2003 or the 1st day of April, 2004 or the 1st day oprﬁl 2005 or the 1st day
of April, 2006 or the st day of April, 2007 or the 1st day of April, 2008, is a loss, then, for the purposes of sub-section (2)
of section 2 of this. Act,—

(i) the loss so computéd for the ‘previous year relevant to the asse‘ssment year commencing on the 1st day of
April, 2001, to the extent, if-any, such loss has not been set off against the agricultural income for the previous year
relevant to the assessment year commencing on the 1st day of April, 2002 or the 1st day of April, 2003 or the 1st day

_ of April, 2004 or the 1st day oprer 2005 ot the ¥st day of April, 2006 or the 1st day of April, 2007 or the 1st day of
April, 2008,

(#) the loss so computed for the previous year relevant to the assessment year commencing on the Ist day of

April, 2002, to the extent, if any, such loss has niot been set off against the agricultural income for the previous vear

-relevant to the assessment year commencing on the 1st day of April, 2003 or the 1st day of April, 2004 or the 1st day
of April, 2005 or the 1st day of April, 2006 or the 15t day of April, 2007 or the 1stday of April, 2008,

(iif) the loss so computed for the previous year relevant to the asse:ssment year commencing on the 1st day
of April, 2003, to the extent, if any, such loss has not been sét off against the agricultural income for the previous
year relevant to the assessment year commencing on the 1st day of April, 2004 or the 1st day of April, 2005 or the Ist
day of April, 2006 or the st day of April, 2007 or the 1st day of April, 2008,

(iv) the loss so computed for the previous year relevant to thie assessment year commencing on the 1st day of
April, 2004, to the extent, if any, such loss has not been set off against the agricultural income for the previous year
relevant to the assessment year commencing on the 1st day of April, 2005 or the 1st day of April, 2006 or the 1st day of
April, 2007 or the 1st day of April, 2008,

(v) the loss so computed for the previous year relevant to the assessment year commencing on the 1st day of
April, 2005, to the extent, if any, such loss has not been set off against the agricultural income for the previous year
relevant to the assessment year commencing on the 1st day of April, 2006 or the 1st day of April, 2007 or the 1st day
of April, 2008,

(vi) the loss so computed for the previous Year relevant to the assessment year commencing on the 1st day of
April, 2006, to the extent, if any, such loss has not been set off against the agricultural income for the previous year
relevant to the assessment year commencing on the 1st day of April, 2007 or the st day of April, 2008,

(vif) the loss so computed for the previous year relevant to the assessment year commencing on the 1st day
of April, 2007, to the extent, if any, such loss has not been set off against the agricultural income for the previous
year relevant to the assessment year commencing on the ist day of April, 2008, :

(viii) the loss so computed for the previous year relevant to the assessment year commencing on the 1st day
of April, 2008,

shall be set off against the agrwultural income of the assessee for the previous year relevant to the assessment year
commencing on'the 1st day of April, 2009. .

(2) Where the assessee has, in the previous year relevant to the assessment year commencing on the Ist day of April,
2010, or, if by virtue of any provision of the Income-tax Act, income-tax is to be charged in respect of the income of a period
other than the previous year, in such other period, any agricultural income and the net result of the computation of the
agricultural income of the assessee for any one or more of the previous years relevant to the assessraent years commencing
on the st day of April, 2002 or the 1st day of April, 2003 or the 1st day of April, 2004 or the 1st day of April, 2005 or the Ist
day of April, 2006 or the 1stday of April, 2607 or the 1st day of April, 25@8 or the Ist day of April, 2009, is a loss, then, for the
purposes of sub-section (/) of section 2 of this Act,—

(i} the loss so computed for the previous year rel&van‘ to the assessment year commmencing on the 1st day of
April, 2002, to the extent, if any, such loss has not been set off against the agricultural income for the previous yeas
relevant to the assessment year commencing on the 1st diay of April, 2003 or the 1st day of April, 2004 or the 1st day
of April, 2005 or the 1stday ofAmri 2006 or the 13t day of April, 2007 or the 1st day of April, 2008 or fhe st day of
April, 2009,

(i1} the loss so computed for the previous vear relevant to the assessiment year coramencing on the Ist day of
April, 2003, to the extent, if any, such loss has not been set off against the agri icultural income for the previous year
relevant to the assessment year commencing on the 1st day of April, 2004 or the st day of April, 2005 or the Ist day
of April, 2006 or the 1st day of April, 2007 or the 1st day of April, 2008 or the st day of April, 2009,
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(iii) the loss so computed for the previous year relevant to the assessment year commencing on the st day
of April, 2004, to the extent, if any, such loss has not been set off against the agricultural income for the previous
year relevant to the assessment year commencing on the Ist day of April, 2005 or the Ist day of Apnl 2006 orthe 1st
day of April, 2007 or the lst day of April, 2008 or the 1st day of April, 2009,

(iv) the loss so computed for the previous year relevant to the assessment year commencing on the Ist day of

April, 2003, to the extent, if any, such loss has not been set off against the agricultural income for the previous year

. relevant to the assessment year commencing on the 1st day of. Apnl 2006 or the 1st day of April, 2007 or the 1st day of
* April, 2008 or the 1st day oprrxl 2009,

(v) the loss so computed for the previous year relevant to the assessment year.commencing on the 1st day of
April, 2006, to the extent, if any, such loss has not been set off against the agricultural income for the previous year
relevant to the assessment year commencing on the 1st day of April, 2007 or the lst day of April, 2008 or the 1st day
of April, 2009,

* (vi) the loss so computed for the previous year relevant to the assessment year comimencing on the 1st day of
April, 2007, to the extent, if any, such loss has not been set off against the agricultural income for the previous year
relevant-to the assessment year commencing on the 1st day of April, 2008 or the 1st day of April, 2009,

(vii) the loss so computed for the previous year relevant to the assessment year commencing on the ist day
of April, 2008, to the extent, if any, such loss has not been set off against the agricultural income for the previous
year relevant to the assessment year commencing on the 1st day of April, 2009,

 (viii) the loss so.computed for the previous year relevant to the assessment year commencing on the Ist day
.of April, 2009,

shall be set off against the agricultural income of the assessee for the previous year relevant to the assessment year
commencing on the 1st day of April, 2010.

(3) Where any person deriving any agncultural income from any source has been succeeded in such capacity by
another person, otherwise than by inheritance, nothing in sub-rule (/) or sub-rule (2) shall entitle any: person other than
the person incurring the loss, to have it set off under sub-rule (/) or, as the case may be, sub-rule (2).

(4) Notwithstanding anything contajned in this rule, no loss which has not been determined by the Assessing Officer
“under the provisions of these rules or the rules contained in Part IV of the First Schedule to the Finance Act, 2001
(14 0f2001), or of the First Schedule to the Finance Act, 2002 (20 0£2002), or of the First Schedule to the Finance Act, 2003
(32 0£2003), or of the First Schedule to the Finance (No. 2) Act, 2004 (23 0f 2004) or of the First Schedule to the Finance
Act, 2005 (18 ¢£2005), or of the First Schedule to the Finance Act, 2006 (21 of 2006) or of the First Schedule to the Finance
Act, 2007 (22 0of 2007) or of the First Schedule to the Finance Act, 2008 (18 of 2008) shau be set offunder sub- rule ({)or,as
the case may be, sub-rule (2).

Rule 9.—Where the net result of the computation made in accordance with these rules is a loss, the loss so computed '
shall be ignored and the net agricultural income shall be deemed to be nil. :

Rule 10.—The provisions of the Income-tax Act relating to procedure for assessment (including the provisions of
section 288A relating to rounding off of income) shall, with the necessary modifications, apply in relation to the computation
of the net agrlcultural income of the assessee as they apply in relation to the assessment of the total income.

Rule 11—For the purposes of computing the net agricultural income of the assessee, the Assessing Officer shall have
the same powers as he has under the Income-tax Act for the purposes of assessment of the total income.
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. THE SECOND SCHEDULE
{See section 93)
Sl Notification number Amendment Date of
No. - and date ’ effect of
amendment
) @ 3 4

GS.R. 260(E), dated the
1st May, 2006, 40/2006-
Customs, dated the lst

~ May, 2006

In the said notification, in the opening paragraph, —
*(i) after condition (ifi), the following condition shall be inserted, namely:—

“(iiia) that in respect of imports made after the discharge of export obligation
in full, if facility under rule 18 (rebate of duty paid on materials used in the
manufacture of resultant product) or sub-rule (2) of rule 19 of the Central Excise
Rules, 2002 or CENVAT Credit under CENVAT Credit Rules, 2004 has been
availed, then the importer shall use the imported materials for the manufacture of
dutiable goods in his factory or in the factory of his supporting manufacturer and
shall submit a certificate from the jurisdictional Central Excise Officer that the
imported materials have been so used:

vaided that, in case,—

{(a) materials are imported against an authorisation transferred by the Regional
Authority, or

(b) the imported materials are transferred with the permission of Regional
_ » Authority,

- then the importer shall pay an amount equal to the additional duty of customs leviable

on the materials so imported or transferred, but for the exemption contdined herein,
together with interest at the rate of fificen per cent. per annum from the date of
cleamnce of the said materials:

‘Provided further that no such amount sha]l be payable in respect of authorisation
issued from the 1st day of May, 2006 to the 31st day of March, 2007.”;

(#) in condition (ifia), after the second pmvxso the following proviso shall be
inserted, namely:—

"Provided also that if the importer pays additional duty of customs leviable
on the imported materials but for the exemption contained herein, then the imported
materials may be cleared without furnishing a bond specified in this condition and
the additional duty of customs so paid shall be eligible for availing CENVAT Credit
under the CENVAT Credit Rules, 20047";

(iii) for condition (v),_thc following condition shall be substituted, namely:—

“(v) that the export obligation as specified in the said authorisation (both in’
value and quantity terms) is discharged within the period specified in the said

authorisation or within such extended period as-may be granted by the Regional

Authority by exporting resultant products manufactured in India which are spccxﬁcd
in the said authorisation:

Provided that an Advance Intermediate authorisation holder shall discharge
export obligation by supplying the resultant products to the exporter in terms of
paragraph 4.1.3 (&) of the Foreign Trade Policy.”;

(iv) in the Explanation, after clause (iv), the following clause shall be inserted,
namely:—

‘(v) “dutiable goods” means excisable goods which are not exempt from
central excise duty and which are not chargeable to “nil” rate of central excise duty.”.

1st May, 2006.

19th February,
2009.

1st May, 2006
to 18th ’
February, 2009.

1st May, 2006
to 18th February,
2009. '
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THE THIRD SCHEDULE
(See section 103)

In the First Schedule to the Customs Tariff Act, in SECTION Xi, in Note 2, for para (), the following shall be substituted,
namely:-—

“(4) Goods classifiable in Chapters 50 to 35 or in heading 5809 or 5902 and of a mixture of two or more textile materials are to be classified
as if consisting wholly of that one textile material which predominates by weight over any other single textile material.

When no one textile material predominates by weight, the goods are to be classified as if consisting wholly of that one textile material
which is covered by the headmg which occurs last in numerical order among those which equally merit consideration.”

THE FOURTH SCHEDULE
(See section 111)

SL- Notification number and date : .. Amendment , Date of effect

No. . ) of amendment
1 2 ' 3 . . _E'“ -

1. G.S.R.448(E), dated the IstAugust, In the said ndtification, in the preamble, for the words and figures st August, 1997,
1997 [33/1997-Central Excise “powers conferred by section 37, the words, figuresand letter “powers
(N.T.), dated the 1st August, 1997}).  conferred by section 3A read with section 37” shall be substituted.

2. G.S.R. 503(E), dated the QOth In the said notification, in the preambley, for the wo'rds and figures 30th August, 1997.
August, 1997 [44/1997-Central - “powers conferred by section 377, the words, figures and letter “powers
Excise (N.T.), dated the 30th August conferred by section 3A read with section 37" shall be substituted.
1997]. ' o :

3. G.S.R. 130(E). dated the 10th In the said notification, in the preamble, for the words and figures 10th March, 1998,
March, 1998 [7/1998-Central Excise powers conferred by section 37”, the words figures and letter “powers
(N.T.), dated the 10th March, 1998].  conferred by section 3A read with section 37" shall be substituted.

THEFIFTH SCHEDULE
(See section 112)

In the First Schedule to the Central Excise Tariff Act,— ‘
(1) in Chapter 8, for NOTE 1,the following NOTE shall be substituted, namely:—
*1. This Chapter does not cover :
{a) inedible nuts or fruits; or
(b) betel nut product known as “Supari” of tariff item 210690 30.’;
(2) in Chapter 21, after NOTE 5, the following NOTE shall be inserted, namely:—

‘6. In relation to product of tariff item 2106 90 30, the process of adding or mixing éardamom, copra, menthol, spices, sweetening agents
or any such ingredients other than lime, katha (catechu) or tobacco to betel nut, in any form, shall amount ta “manufacture™.’;

(3) in Chapter 58, against tariff item 5801 22 10, —
(/) in column (3), the entry “m?” shall be inserted;

(i) in column (4), the entry “8%" shall be inserted.
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10.
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12.
13.
14.
15.
" 16.
17.
18.
19.

THE RIGHT OF CHILDRENT TO FREE AND COMPULSORY
EDUCATION ACT, 2009

CHAPTER 1

PRELIMINARY

Short title, extent and commencement.
Definitions.
CHAPTER 1

RIGHT TO FREE AND COMPULSORY EDUCATION

Right of child to free and compulsory education.
Special provisions for children not admitted to, or who have not completed, elementary education.

Right of transfer to other school.

CHAPTER Il

DUTIES OF APPROPRIATE (GOVERNMENT, LOCAL AUTHORITY AND PARENTS

Duty of appropriate Government and local authority to establish school.
Sharing of financial and other responsibilities. ,

Duties of appropriate Government.

Dutites of local authority.

Duty of parents and guardian.

Appropriate Government to provide for pre-school education.

CHAPTER 1V

RESPONSIBILITIES OF SCHOOLS AND TEACHERS

Extent of school’s responsibility for free and compulsory education.
No capitation fee and screening procedure for admission.

Proof of age for admission.

No denial of admission. ‘

Prohibition of holding back and expulsion.

Prohibition of physical punishment and mental harassment to child.

No School to.be established without obtaning certificate of recognition.

Norms and standards for schools.
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20. Power to amend Schedule.
21.  School Management Committee.
22.  School Development Plan.
23.  Qualifications for appointment and terms and conditions of service of teachers.
24. Duties of teachers and redressal of grievances.
25. Pupil-Teacher Ratio.
26. Filling up vacancies of teachers.
27.  Prohibition of deployment of teachers for non-educational purposes.
28.  Prohibition of private tuition by teacher.’

CHAPTER V

CURRICULUM AND COMPLETION OF ELEMENTARY EDUCATION

29.  Curriculum and evaluation procedure.
30. Examination and completion certificate.

CHAPTER VI

ProTECTION OF RIGHT OF CHILDREN

31. Monitoring of child’s right to education.
32. Redressal of grievances.
33.  Constitution of National Advisory Council..
34.  Constitution of State Advisory Council.

CHAPTER VII

MISCELLANEOUS
35. Power to issue directions.
36. Previous sanction for prosecution.
37. Protection of action taken in good faith.
38. Power of appropriate Government to make rules.
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Bhopal, the 4th February 2010

No. 785-52-XX1-A (Dr.).-——The following Act of the parliament, Published in the Gazette of India, Extra-
ordinary Part II section I dated the 27th August, 2009 is hereby republised for general information. The Bill as
passed by the House of Parliament received the assent of the President on 26th August, 2009.

By order and in the name of the Govrnor of Madhya Pradesh,
RAJESH YADAYV, Addl. Secy.

THE RIGHT OF CHILDREN TO FREE AND COMPULSORY
EDUCATION ACT, 2009

(Act No. 35 oF 2009)
(AS PASSED BY THE HOUSES OF PARLIAMENT)

Act to provide for free and compulsory education to all children of the age of six to
fourteen years.

BE it enacted by Parliament in the Sixtieth Year of the Republic of India as follows:~—

CHAPTER 1
PRELIMINARY

1. (1) This Act may be called the Right of children to Free and Compulsory Education  Short title, extent and
Act, 2009. . commencement.

" (2) It shall extend to the whole of India except the State of Jammu and Kashmir.

(3) It shall come into force on such date as the Central Government may, by
notification in the Official Gazette, appoint.

2. In this Act, unless the context otherwise requires,— Definitions.
(a) ‘‘Appropriate Government’ means—

(i) in relation to a school established, owned or controlled by the Central
Government, or the administrator of the Union territory, having no
legislature, the Central Government:
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(i) in relation to & school, other than the school referred to in sub-
clause (i), established within the tertitory of—

(A) a State, the State Government;

(B) a Union territory havmg legislature, the Government of that
.Union territory;

(b) "capitation fee" means any kind of donation or contribution or payment
other than the fee notified by the school;

(c) "child" means a male or female child of the age of six to fourteen years;

(@) "child belonging to disadvantaged group" means a child belonging to
the Scheduled Caste, the Scheduled Tribe, the socially and educationally backward
class or such other group having disadvantage owing to social, cultural, econornical,
geographical, linguistic, gender or such other factor, as may be specified by the
appropriate Government, by notification;

{(e) "child belonging to weaker section" means a child belonging to such
parent or guardian whose annual income is lower than the minimuim limit specified
by the appropriate Government, by notification;

() "elementary education” means the education from first class to eighth
class; - B

(g) "guardian”, in relation to a child, means a person having the care and
custedy of that child and includes a natural guardian or guardian appointed or
declared by a court or a statuts;

(k) "local authority" means a Municipal Corporation or Municipal Council or
Zila Parishad or Nagar Panchayat or Panchayat, by whatever name called, and
includes such othér authority or body having administrative control over the school
or empowered by or under any law for the time being in force to function as a local
authority in any city, fown or village;

{#) "National Commission for Protection of Child Rights" means the National
Commission for Protection of Child Rights constituted under section 3 of the
Commissions for Pr otection of Child Rights Act, 2005;

{3 "notification” means & notification pubhshmd inthe Ofﬁuai Gazette,

(k) "parent" meang either the natural or step or adoptive father or mother of
a child;

{} "prescribed” means prescribed by rules made under this Act;
(1) "Schedule” means the Schedule annexed to this Act;

{r) "school" means any recognised school imparting elementary education
and inclodes— : : C

(i) a school established, owned or controlled by the apprepnare
Government or a local authority;

(i} an aided school receiving aid or grants o meei whole or pari of iis
expenses from the appropriate Government or the local authority;

(#if) a school belonging to specified category; and

.{fv) an unaided school not receiving any kind of aid or grants to meet
its expenses from the appropriate Government or the local authority;

(0} "screening procedure” means the method of selection for admission of a

child, in preference over another, other than a random method;

4 of 2006,
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- 4 of 2006.

1 of 1996.

(p) "specified category”, in relation to a school, means a school known as

Kendriya Vidyalaya, Navodaya Vidyalaya, Sainik School or any other school having

. a distinct character which may be specified, by notification, by the appropriate
Government; e )

(g) "State Commission for Profection of Child Rights" means the State
Commission for Protection of Child Rights constituted under section 3 of the
Commissions for Protection of Child Rights Act, 2005,

o CHAPTERII _
: RIGHT TO FREE AND COMPULSORY EDUCATION
3. (1) Every child of the age of six to fourteen years shall have a right to free and
compulsory education in a neighbourhood school till completion of elementary education.
{2) For the purpése.of sub-section (/), no child shall be liable to pay any kind of fee
or charges or expenses which may prevent him or her from pursuing and completing the
elementary education: ' B ’ c

Provided that a child suffering from disability; as defined in clause () of section 2 of
the Persons with Disabilities (Equal Opportunities, Protection and Full ‘Participation)
Act, 1996, shall have the right to pursue free and compulsory elementary education in
accordance with the provisions of Chapter V of the said Act. :

4. Where a child above six years of age has not been admitted in any school or
though admitted, could not complets his or her elementary education, then, he or she
shall be aditted in a class appropriate to his or her age: : '

Provided that where a child is directly admitted'inﬂa class appropriate to his or her

- age, then, he or she shall, in order to be at par with others, have a right to receive special

training, in such manner, and within such time-limits, as may be prescribed:

Provided further that a child so admitted to elementary education shall be entitlted
to free education till completion of elementary education even after fourteen years.

5. (1) Where in a school, there is no provision for completion of elementary

- education, a child shall have a right 1o seek transter to any other school, excluding the

school specified in sub-clauses (i) and () of clause (n) of section 2, for completing his
or her elementary education, L

(2) Where a child is required to move from one school to another, either within a
State or outside, for any reason whatsoever, such child shall have a right to seek transfer
to any other school, excluding the school specified in sub-clauses (iif) and (#v) of
clause (n) of section 2, for completing his or her elementary education.

(3) For seeking admission in such other school, the Head-teacher or in-charge of the
school where such child was last admitted, shall immediately issue the transfer certificate:

Provided that delay in pmduéing transfer certificate shall not be a ground for either '

delaying or denying admission in such other school:

Provided further that the Head-teacher orin-charge of the school delaying issuance
of transfer certificate shall be liable for disciplinary action under the service rules
applicable to him or her. :

CHAPTER I
DUTIES OF APPROPRIATE GOVERNMENT, LOCAL AUTHORITY AND PARENTS
6. For carrying out the provisions of this Act, the appropriate Government and the
local authority shall establish, within such area or limits of neighbourhood, as may be

prescribed, a school, where it is not so established, within period of three years from the
commencement of this Act. ‘
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7. (1) The Central Government and the State Governments shall have concurrent
responsibility for providing funds for. carrying out the provisions of t}ns Act.

(2) The _Central Government shail prepare the estimates of capital and recurring
expenditure for the implementation of the provisions of the Act.

(3) The Central Government shall provide to the State Governments, as grants-in-
aid of revenues, such percentage of expenditure referred to in sub-section (2) as it may
determine, from time to time, in consultation with the State Governments.

(4) The Central Government may make a request to the President to make a reference
to the Finance Commission under sub-clause (d) of clause (3) of article 280 to examine the
need for additional resources to be provided to any State Government so that the said
State Government mady provide its share of funds for carrying out the provisions of the
Act. : : : :

(5) Notwithstanding anything contained in sub-section (4), the State Government
shall, taking into consideration the sums provided by the Central Government to a State
Government under sub-section (3), and its other resources, be responsible to provide
funds for implementation of the provisions of the Act.

(6) The Central Government shall—

LA

(a) develop a framework of national curriculum with the help of academic .
authority specified under section 29;

(b) develop and enforce standards for_ training of teachers;

(¢) provide technical support and resources to the State Government for
promoting innovations, researches, planning and capacity building.

8. The apbrépri‘ate Government shall— o
(a) provide' free and compulsory elemehtary education to every child:

Provided that where a child is admitted by his or her parents or guardian, as
the case may be, in a school other than a school established, owned, controlled or
substantially financed by funds provided directly or indirectly by the appropriate
Government or a local authority, such child or his or her parents ot guardian, as the
case may be, shall not be entitled to make a claim for reimbursement of expenditure
incurred on elementary education of the child in such other school.

Explanation.—The term "compulsory educatxon" means obhgatxon of the
appropnate Government to—

{(#) provide free elementary education to every child of the age of six to
fourteen years; and

-(if) ensure compulsory admission, attendance and completion of
e_lementary education by every child of the age of six to fourteen years;

() ensure availability of a neighbourhood school as specified in section 6;

(c) ensure that the child belonging to weaker section and the child belonging
to disadvantaged group are not discriminated against and prevented from pursuing
and completing elementary education on any grounds;

(d) provide infrastructure including school building, teaching staff and learning
equipment; .

(e) provide special training facility specified in section 4;

(/) ensure and monitor admission, attendance and completlon of elementary
education by every chlld

(g) ensure good quahty elementary education conformmg to the standards
and norms specified i in the Schedule;
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(h) cosure timely prescribing of curriculum and courses of stu;iy for elementary
education; and :

() provi'de training facility for teachers.
9. Every local authority shall—
" (a) provide free and compulsory elementary education to every child;

Provided that where a child is admitted by his or her parents or guardian, as
the case may be, in a school other than a school established, owned, controlled or
substantially financed by funds provided directly or indirectly by the appropriate
Government or a local authority, such child or his or her parents or guardian, as the
case may be, shall not be entitled to make a claim for reimbursement of expenditure
incurred on elementary education of the child in such other school; -

(b) ensure availability ofa neighbourhood school as specified in section 6';

(c) ensure that the child belonging to weaker section and the child belonging

to disadvantaged group are not discriminated against and prevented from pursuing

and completing elementary education on any grounds;

(d) maintain records of children up to the age of fourteen years residing
within its jurisdiction, in such manner as may be prescribed; '

(€) ensure and monitor admission, attendance and completion of elementary

education by every child residing within its jurisdiction;

(/) provide infrastructure including school building, teaching staff and learning
material; v

(g) provide special training facility specified in section 4;

(#) ensure good quality elementary education conforming to the standards
and norms specified in the Schedule;

(i) ensure timely prescﬁbing of curriculum and courses of st@xdy for elementary
education; : .

(7) provide training facility for teachers;

(k) ensure admission of children of ‘migrant families;

(/) monitor functioning pf schools within its jur.isdiction; and
(m) decide the academic calendar.

' 10. It shall be the duty of every parent or guardian to admit or cause to be admitted

his or her child or ward, as the case may be, to an elementary education in the
neighbourhaod school.

- 11. With a view to prepare children above the .age of three years for elementary

education and to provide early childhood care and education for all children until they
complete the age of six years, the appropriate Government: may make necessary
arrangement for providing free pre-school education for such children.’

CHAPTERIV _
RESPONSIBILITIES OF SCHOOLS AND TEACHERS
12. (1) For the purposes of this Act, a school,—

{a) specified in sub-clause () of clause (n) of section 2 shall provide free and
compulsory elementary education to all children admitted therein;

(b) specified in sub-clause (i) of clause {(n) of section 2 shall provide free and
compulsory elementary education to such proportion of children admittéd therein
as its annual recurring aid or grants so received bears to its annual recurring
expenses, subject to a minimum of twenty-five per cent.; -

(¢} specified in sub-clauses (iif) ahd (#v) of clause (n) of section 2 shall admit
in class I, to the extent of at least twenty-five per cent. of the strength of that class,
children belonging to weaker section and disadvantaged group in the
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neighbourhood and provide free and compulsory elementary education till its
" completion; : .

Provided further that where a school specified in clause (n) of section 2
imparts pre-school education, the provisions of clauses (a) to (c) shall apply for
admission to such pre-school education.

(2) The school specified in sub-clause (#v) of clause () of section 2 providing free
and compulsory elementary education as specified in clause (c) of sub-section (/) shall
be reimbursed expenditure so incurred by itto the extent of per-child-expenditure incurred
by the State, or the actual amount charged from the child, whlchever is less, in such
maniner as may be prescribed:

Provided that such reimbursement shall not exceed per-child-expendi 1ture incurred
by a school specified in sub-ciause {0 of clause (n) of sectlon 2:

Provided further that where such school is already under obligation to provide free
education to a specified number of children on account of it having received any land,
building, equipment or other facilities, either free of cost or at a concessional rate, such
school shall not be entitled for reimbursement to the extent of such obligation.

(3) Every school shall provide such information as may be required by the appropriate
Government or the local authority, as the case may be.

13. (1) No school or person shall, while admitting a child, collect any capitation fee
and subject the child or his or her parents or guardian to any screening procedure.

. {2) Any school or person, if in contravention of the provisions of sub-section
(1 ),"—f
{a) receives capitation fee, shall be punishable with fine whlch may extend to
ten times the capitation fee charged

- (b) subjects a child to screemng procedure, shall be punishable with fine
which may extend to twenty-five thousand rupees for the first contravention and
fifty thousand rupees for each subsequent contraventions.

14, (J) For the purposes of admission to elementary education, the age of a child
shall be determined on the basis of the birth certificate issued in accordance with the
provisions of the Births, Deaths and Marriages Registration Act, 1886 or on the basis of
such other document, as may be prescribed.

(2) No child shall be denied adm|ssxon in a school for lack of age proof.

15. A child shall be admitted in a school at the commencement of the academic year

or within such extended period as may be prescribed:

Provided that no child shall be denied admxssxon if such admlssxon is sought

* subsequent to the extended period:
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Provided further that any child admitted after the extended period shall complete
his studies in such manner as may be prescribed by the appropriate Government.

16. No child admitted in a school shall be held back in any class or expelled from
school till the completion of elementary education.
17. (1) No child shall be subjected to physical punishment or mental harassment.

(2) Whoever contravenes the provisions of sub-section (/) shall be liable to

' disciplinary action under the service rules applicable to such person.

18. () No school, other than a school established, owned or controlled by the
appropriate Government or the local authority, shall, after the commencément of this Act,
be established or function, without obtaining a certificate of recognition from such
authority, by making an application in such form and manner, as may | be prescribed.

(2) The authority prescribed under sub-section (1) shall issue the certificate of
recognition in such form; within such period, in such manner, and subject to such
conditions, as may be prescribed:

6 of 1886.
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Provided that no-such recognition shall be granted to a school unless u fulfils
norms and standards specified under séction 19.

(3) On the contravention of the conditions of recognition, the prescribed authority
shall, by an order in writing, withdraw recognition:

* Provided that such order shall contain a direction as to which of the neighbourhood
school, the children studying in the derecognised school, shall be admitted:

Provided further that no reéognition shall be so withdrawn without giving an
opportunity of being heard to such’school, in such manner, as may be prescribed.

(4) With effect from the date of” thhdrawal ofthe recognltlon under sub-section (3),
no such school shall continue to function..

(5) Any person who establishes or runs a school without obtaining certificate of
_recognition, or continues to run a school after withdrawal of recognition, shall be liable to
fine which may extend to one lakh rupees and in case of continuing contraventions, to a
fine of ten thousand rupees for each day during which such contravention continues.

19. (1) No school shall be established, or recognised, under section 18, unless it Norms  an

fulfils the norms and standards specified in the Schedule. , 'Sf;“dffds fo
- s . : SCROO!L.

(2) Where a school established before the commencement of this Act does not fulfil
the norms and standards specified in the Schedule, it shall take steps to fulfil such norms
and standards at its ownr expenses, wnthm a perzod of three years from the date of such
commencement.

{3) Wherea school fails to fulfil the norms and standards within the period specified
under sub-section (2), the authority prescribed under sub-section (1) of section 18 shall
withdraw recognition granted to such school in the manner specified under sub-section
{(3) thereof.

(4) With effect from the date of withdrawal of recognition under sub-section (3),no
school shall continue to function.

(5) Any person who continues to run a school after the recognition is withdrawn,
shall be liable to fine which niay extend to one lakh rupees and in case of continuing
confraventions, to a fine of ten thousand rupees for each day during which such
contravention continues. .

20. The Central Goverﬁment may, by notification,.amend the Schedule by adding Power to

to, or omitting therefrom, any norms and standards. ' amend
’ Schedule.

2L (DA school, other than a school specified in sub-clause (iv) of clause (») of section  School
2, shall constitute a School Management Commiittee consisting of the elected representatives Pc“lﬂ“ﬁg?mem
of the local authority, parents or guardians of children admitted in such school and teachers; ~O™™!ee-
Provided that atleast three-fourth of members of such Commxt’tee shall be parents
or guardians:

Provided further that proportibnateérepreseﬁtation shall be given to the parents or
guardians of children belonging to disadvantaged. group and wedker section:
Provided also that fifty per cent. of Members of such Committee shall be women,
(2) The School Management Comnittee shall perform the followmg functxons
narfiely:—
(a) monitor the working of the school; . _
(b) prepare and recommend school development plan
(c) monitor the utilisation of the grants received from the appropriate
- Government or local authority or any other source; and
(d) perform such other functions as may be prescribed. -

22.(I) Every School Management Committee, constituted under sub- sectlon (Iof  School

section 21, shall prepare a School Development Plan, in such manner as may be prescribed. }?}e\’clOPmcm
. an.
(2) The School Development Plan so prepared under sub-section (/) shall be the

‘basis for thie plans and grants to be made by the appropriate Government or local authonty ,
* as the case may be. - - '




76

qeryey UsuE, e 5 9 2010 (9T 4 (@)

Qualifications
for appoint-
ment and
terms and
conditions of
service of
teachers.

Duties of -
teachers and
redressat of
grievances.

Pupil-Teacher
Ratio. -

Filling up
vacancies of
teachers.

Peohibition of
deployment of
teachers for
nop-gduca-

tional purposes.

Prohibition of
private tuition
by teacher.

Curriculum
and evaluation
procedure.

23. () A'xiy;person possessing such minimum qualifications, as laid down by an
academic authority, authorised by the Central Government, by notification, shall be eligible
for appointment as a teacher.

{2) Where a State does not have adequate institutions offering courses or training
in teacher education, or teachers possessing minimum qualifications as laid down under
sub-section (/) are not-available in sufficient numbers, the Central Government may, if it
deems necessary, by notification, relax the minimum qualifications required for appointment
as a teacher, far such permd not exceedmg ﬁve years, as may be specified in that
notification:

Provided that a teacher who, at the commencement of this Act, does not possess
minimum qualifications as laid down under sub-section (/), shall acquire such minimum
qualifications within a period of five years.

(3) The salary and allowances payable to, and the terms and conditions of servxce
of, teachers shall be such as may be prescribed.

24. (1) A teacher appomted under sub-section (/) of sectxon 23 shall perform the
following duties, namely:—

(a) maintain regularity and punctuality in attending school;

(b) conduct and complete the curriculum in accordance with the provisions
of sub-section (2) of section 29;

{c) complete entire cumculum wﬁhm the specified time;

(d) assess the learning ability of each child and accordingly supp lement
- additional instructions, if any, as required;

(e} hold regular meetings with parents and guardlans and apprise them about
the regularity in attendance, ability to learn, progress made in leammg and any
other relevant information about the Chlld and

(9 perform such other duties as may be prescribed.

{2) A teacher committing default.in performance of duties specxﬁed in sub-section
(1), shall be liable to disciplinary action under the service rules applicable to him or her:

Provided that before taking such. disciplinary action, reasonable opporiumty of
being heard shall be afforded to such teacher.

{3) The grievances, if any, of the teacher shall be rcdressed in such manner as may
be prescribed. -

5. () Within six months from the date of commencement of this Act, the appropriate
Government and the local-authority shall ensure that the Pupil-Teacher Ratio, as specified
in the Schedule, is maintained in each school.

: . (2) For the purpose of maintaining the Pupil-Teacher Ratio under sub-section (1),

1o teacher posted in a school shall be made to serve in any other school or office or

deployed for any non-educational purpose, other than those specified in section 27.

26. The appointing authority, inrelation to a school established, owned, controlled
or substantially financed by funds provided directly or indirectly by the appropriate
Government or by a local auﬁlorzty, shall ensure that vacancy of teacher in a school under
its control shall not exceed ten per cent. of the total’ sanctioned strength.

27. No teacher shall be deployed for any non-educational purposes other than the
decennial population census, disaster relief duties or duties relating to elections to the
local authority or the State Legislatures or Parliament, as the case may be.

28, No tedcher shall engage hxmself or herself in private tuition or private teaching
activity.

) CURRICULUM AND COMPLETION OF ELBEMENTARY EDUCATION..
-:29, (1) The curriculum and the evaluation procedure for elementary education shall

be laid down by an academic authority to be specified by the approprxate Government, by
notification,

_3
o
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(2) The academic authority, while laying down the curriculum and the evaluation
procedure under sub-sectioti (1), shall take into consideration the following, namely:—
(a) conformity with the values enshrined in the Constitution;
(b) all round development of the child; |
(c) building up child's knowledge, potentiality and talent;
(d) development of physical and mental abilities to the fullest extent;

{e) learning through activities, dxscovery and exploratxon in a child friendly
and child-centered manner;

(# medium of instructions shall as far as practicable, be in child's mother
tongue; T

K (2 makmg the child free of fear, trauma and anxiety and helping the child to
express views freely;

" (h) comprehensxve and Gontinuous evaluation of chlld’s understandmg of
knowledge dnd his or her ability to apply the same.

30. (1) No child shall be requlred to pass aniy Board examination till compietxon of
elementary education.

(2) Every child completing his eléméniary education shall be awarded a certificate,
in such form and in such manner, as may be prescribed.

CHAPTER VL
- PROTECTION OF RIGHT OF CHILDREN

31. (1) The National Commission for Protection of Child Rights constituted under

section 3, or, -as the case may be, the State Commission for Protection of Child Rights

. constituted under section 17, of the Commissions for Protection of Child Rights

4 of 2006. Act, 2005, shall, in addition to the functions assigned to them under that Act, also perform
the fol lowmg ﬁmcuons namely:— - :

{a) examine and review the safeguards for rxg,hts provided by or under thm
Act and recommend measures for their effective. implementation;

{5} mqmre into- complaints relating to child's right to free and compuisory
education; and

(c) take necessary steps as prowded under sections 15 and 24 of the sazd
Commissions for Protection of Chxld Rights Act.

Examination
and
completion
certificate,

Monitoring of
child's right 1o
education.

2} The said Commissions shall, while i inquiring into any matters raiaung to child's - =

right ff) iree and compulsory education under clause (¢} of sub-section (1), have the
same powers as assigned (o them respectively under sections 14 and 24 of the said
Commissions for Protection of Child Rights Act.

(3) Where the State Commission for Protection of Child Rights has not been
constituted in a State, the appropriate Government may, for the purpose of performing the
functions specified in clauses (a) to (c) of sub-section (1), constitute such authority, in
such manuer and subject to such terms and conditions, as may be prescribed.

32. (1) Notwithstanding anythmg contained in section 31, any person having any
grievance relating 1o the right of a child under this Act may make a-written complaint to

© the local authority having jurisdiction. .

(2) After receiving the complaint under sub-section (7), the local authority shall
decide the matter within a period of three months after affording a reasonable opportunity
of being beard to the parties concerned.

(3) Any person aggrieved by the decision of the local authority may prefer an
appeal to the Siate Conumission for Protection of Child Rights or the authority prescribed
under sub-section-(3) of section 31, as the case may be. "

(4) The appeal preferred under sub-section (3) shall be decided by State Commission
for Protection of Child Righis or the authority prescribed under sub-section (3) of
section 31, as the case may be, as provided under clause () of sub-section (7) of section 31,

Redressal of
arievances.
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Constitution 33. (1) The Central Government shall constitute, by fictification, a National Advisory
Jati ' v e .
Z{iyv\;‘;;‘(’““ Council, consisting of such number of Members, not exceeding fifteen, as the Central
Ccumﬁ Government may deem necessary, to be appointed from amongst persons havipg
knowldge and practical experience in the ﬁe d of elementary education and child
development. »
(2) The functions of the National Advisory Council shall be to advise the Central
Government on implementation of the provisions of the Act in an effective manner.
{3) The allowances and other terros and conditions of the appointment of Members
-of the National Advisory Council shall be such as may be prescribed.
Constitation of 34. (1) The State Govermment shall coustitute, by notification, a State Advisory
*:’:‘7"*% 5‘}‘1‘”5“3’ Council consisting of such number of Members, nof exceeding fifteen, as the Siate
ounes Government may deem necessary, fo be appointed from arnongst persons having knowledge
and practicsl sxperience m ihe field of clementary education and chiki development.
{2) The functions of the State Advisory council shall be to advise the State
Governmeni on implementation of the provisions of the Act in an effective manner.
. {3} The allowances and cther terms and conditions of appointment of Members of
. the State Advisery Council shall be such as may be prescribed.
CHAPTER VI
MISCELLANEOUS ‘
Power ta issue 38. (1) The Central Governient may issue such guidelines to the appropriate

directions.

Covernment or, 58 the ¢ase may be, the looal awfhorzty, as it deerns fit for the purposes of
empéwm siation of the provisions of this Act. :

{2) The appropriate Government may issue puidelines and give such directions, as
it deems fit, to the xQC&! authority or the School Management Commitiee regarding
implementstion of the provisions of this Act.

(3) The local aushority may issue guidelines and give such directions, as it deems
fit, o the School Management Committee regarding implementation of the provisioas of
this Act.

Frevious . 36. No prosecution for offences punishable under sub-section (2) of section 13,
sanction 10r - eohosection () of section 18 and sub-section (5) of section 19 shall be instituted except

prosecution. R . . . . . . .
with the previous sanction of an officer authorised in this behalf, by the appropriate
Government, by notification. :

Proteciion of 37. No suit or other legal proceeding shall lie agmmt the Cemmi Government, the

action taken o

od faitt Q?a&te Government, the National Comunission for Protection of Child Rights, the State
good fhith

Covnmission for Protection of Child Rights, the local authority, the School Management
Committee o5 any person, in respect of anything which is in good faith done or intended
0 be done, in pursuance of this Act, or any rules or order made thereunder.

&, (1} The appropriate \scven‘nmm may, by notification, maks rules, for carrying
out the u‘/mmm of this Act,

appmprifz‘:r
Goverament

{2} o particular, and withont Dy @mdxc» to the generality of the foregoing powers,
such rules may ‘pmwﬁfa for all or any of the following matters, ﬁamsiy:m«.

{r) the menner of giving special xrammo and the time-limit thereof, under first
proviso io section 4;

f,é) the ares or limits for Gs.*ﬁ, ishunient of 2 neighbourhood school, under
secilon O

(¢} the manner of maintenance of records of children up to the age of
fourteen years, under clause () of section 9;

(<) the manner and extert of reimbursement of expenditure, under sub-section
(2) of section 12;

(e} any other document for determining the age of child under sub-section
(1) of section 14; ‘
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(f) the extended period for admission and the manner of completing study if
admitted after the extended period, under section 15;

(g) the authority, the form and manner of making application for certificate of
recognition, under sub-section (1) of section 18;

(k) the form, the period, the manner and the conditions for i Lssmng cemﬁ@am
of recognition, under sub~sectmn (2) of section 18;

(i) the manner of gwmg opportunity of h@armg under second proviso to
sub-section (3) ofsection 18;

(i) the other functions fo be performed by School Management Commitice
under clause (@) of sub-section (2) of section 21;

(%) the manner of pr@pdz‘mg School Development Plan under suhwssmm (1)
of section 22; ‘

(1} the salary and allowances payable um :%x"az% ihe terms and conditions of
service of, teacher, under sub-section (3) of section 23;

(m} the duties to be performed by the teacher under clause () of sub-section
(7} of section ?4’%

{(#1) the manner of redres &mg grievances of teachers under sub-section (3)
of section 24;

- (o) the form and manner of awarding cestificate for corup Eamn of elementary
education under sub-section (2) of section 30;

~ (p) the authority, the s manmer of its constitution and the terms and con ditions
therefor, under sub-section (3) of section 31;

fe:y} the allowances and other terms md conditions ofa tmer
of the N mzzaiﬁévnﬁy C@smf"zﬁ under sub-section {3} of section 33;

SEk FEOUBE O PE
o

s€88IONSs

6 in mal
le

rule {ication shoul 3

o1 ﬁy in such modified form or %}f‘ o
uch modification or 52‘39%35&?&%@ sha
he va zd%'i v of gmgfi’%m p "wzmasny done under that rvle or notification.

8111

(4) Every rule or notification made r:sy the State }@v ment under this Act shall be
laid, as soon as may be afier it is made, before the Sta Mgzﬁﬁamfe&



80 Heqyey Yove, fedais 5 A 2010

(v 4 (@)

THE SCHEDULE
(See sections 19 and 25)

NORMS AND STANDARDS FOR A SCHOOL

SL. No. ftem T Norms and Standards
I. Number of teachers:
(a) For first class to fifth class Admitted children Number of teachers
Up to Sixty Two
Between sixty-one to  Three
ninety

Between Ninety-one to Four
one hundred and
twenty

Between One hundred Five
and twenty-one to two

hundred
Above One hundred  Five plus one Head-
_ and fifty children teacher
Above Two hundred  Pupil-Teacher Ratio
children * (excluding Head-
teacher) shall not
. - exceed forty.
(b) For sixth class to eighth ) At least one teacher per class so that
class .. there shall be at least one teacher each
' for—

(i) Science and Mathematics;
(ii) Social Studies;
(iii) Languages.

(2) At least one teacher for every thirty-five
children.

(3) Where admission of children is above
one hundred—

(i) a full time head-teacher;
(i) part time instructors for—
(A) Art Bducation;
(B) Health and Physical Eduaation;
(C) Work Educaﬁpn. |
2. Building _ ~ All-weather building consisting of—
() at Vleast one class-room for every teacher

~andan office-cum-store-cum-Head teacher’s
room,

(if) barrier-free access,
(iii) separate toilets for boys and girls;

(iv) safe and adequate drinking water facility
to all children;

(v akitchen where mid-day meal is cooked in
the school;

“{(vi) Playground; .
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Sk No. Item

Norms and Standards

3.-" Minimum number of working
days/instructional hours in an
academic year

4, Minimum number of working
hours per week for the teacher

5. Teaching learning equipment

6.  Library

7. Play material, games and
sports equipment

(vii) arrangements for securing the school
- building by boundary wall or fencing.

() two hundred working days for first class to
fifth class;

(#7) two hundred and twenty working days for
sixth class to eighth class;

(ifi) eight hundred instructional hours per
academic year for first class to fifth class;

(iv) one thousand instructjonal hours per

academic year for sixth class to eighth
class.

forty-ﬁvé teaching including preparation
hours. .

Shall be provided to each class as required.

There shall be a library in each school
providing newspaper, magazines and books
on all subjects, including story-books.

Shall be provided to each class as required.
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HRT ¥ (T7)
3tf-aw Tram
RCIESIRIEEIC L
HAEE, geay ¥ad, e
A, et 3 7 2010

. 19-75-2000-9RE-1.—@F R @i (e oin fafvamm) sifufrm, 1957 (1957 &1 €. 67) &Y 91T 15

BN Yed VRl B W § A g TS TR, TAEEN, WeAuey o @iis frem, 1996 # frefafed it deie

FHEA T, PHZﬁ’FL —
EENIEE]
S el 4, srgel-dF a1 9R & wm W, frafafed safaa i ) sy, ey —
[frm-29 2fEd]
A T

(1) (2) (3)
1 STER YeR-IEE, SRR S o ST e uftafda e

e ST Fear iR auwie fafire erem & s, wisy,

T N & ol T s & :

(F) e T ¥, 1500/- WA gHR

(@) 399 & %. 800/~ ufd weter
2 (F) TR e ST wmre S ey fafine 5. 700/~ WR EELICA

STHR & A, Wiod, 2Eed dM % YT &
o fopan s ®.

(@) 37 YASH & &S 9 ger ¥, 200/~ uﬁiaﬂiﬂa
3 TTRN-YEE WAeR TR fTgs U Y, wa enfe & ol

[ERBSIGHES :

(&) e T ¥. 320/- i S

(@) 19 & %. 240/~ Hfa e
4 YR W@, So %, 53/- Hfq THRT
5 H®d %, 27/- 9fd wTHiR
6  TeR—

(F) deet %, 35/- yfg =HeE

(@) fird, g vea % 44/- 9fq TR

(1) uflshd UeeRr, @vel, Sl %, 70/~ Ui iR
7 =T T @i % 27/- 9 THR
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HTYH-IR
(fram-29 3f@d)

uft ¥, ufaad aifferd urw(ITE) @ <, wudl o

CRERICY affst &l 4ol ERCEE M Cr IET WL I L
. : F1yem a8 & fgarg ad wgd e
Y glia o SR e
(M (2) ' (3) (4) (s)

1 S TeeR-T1E2, SIege iR 31 g aun i 25,000/ - 30,000/~
iREfda azed e ST FeH 3 aUeEs :
fafire s & =e9, @S, IEed S & JESH
IGERERIRS GRS

2 ITEerR fogesn vartra‘m FeHt IR wE fafire fR= 25,000/~ 30,000/~
SMFR & =, Wi, 2R sHM & W[ &
fod foean snan 8. o= wAisH & ford @R

3 AR H ST §E Wgel H S g H = 25,000/~ 30,000/~
fafmio & o8 yog @l & w9 § S9An
foran <ima,
4 HNTREM-WIEIR IRERR Uer e sugm Ua’ef i 25,000/- 30,000/~
B9 anfe & ford foar wmar & ' ‘
5- I F el wer i 25,000/~ 30,000/-
6 HHERY W, a5 fries 25,000/~ 30,000/~
7 HeH ; IGICD 20,000/~ 25,000/~
8 9o FeH % ol ek aer ey v gt i 20,000/~ 25,000/~

W:——W%Waﬁwﬁmaﬁaﬁm(é@?)ﬁﬁmw(s)éa“

TEIYRY & TSYUR &% AME § 997 STSVIER,
IR FHUR AHY, I7fa.

Hruret, fediss 3 wrd 2010
%. 19~75-2000-9NE-1..—HRd & WA & I =9 348 & @UE (3) & FWU H 39 fawm =1 sifergsm
FHIF T 3 7= 2010 &1 SIS STER TSA9 & SR ¥ TAgg yenifva foran S €.

TR & TS & A9 ¥ q«l SR,
STEUT HAN AT, ITEfEa.
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Bhopal, the 3rd March 2010

No. 19-75-2000-X1II-1.—In exercise of the powers conferred by Section (5 of the Mines and Minerals
(Developmeni and Regulation) Act, 1957 (No. 67 of 1957), the State Governmeni hereby, makes the following
further amendments in the Madhya Pradesh Minor Mineral Rules, 1996 namely :—

AMENDMENT

In the said rules, For Schedules III and IV, the following schedules shall be substituted, namely:—

* SCHEDULE-III
[See rule 29]

RATES OF ROYALTY

S. No. Mineral Rates
, H 2 3)
1 Dimensional Stone-Granite, Dolerite and other Igneous and

Metamorphic rocks which are used for cutting and polishing
purpose for making blocks, slabs, tiles of specific dimensions-

(a) Black colour Rs. 1500/~ per cu. mt.

(b) Other colour Rs. 800/- per cu. mt.
2 {(a) Marble, which is used for cutting and polishing purpose Rs. 700/- per cu. mt.

for making blocks, slabs, tiles of specific dimensions.

(b) Marble stone for other purposes Rs. 200/~ per cu. mt.

3 Flagstone-natural sedimentary rock which is used for flooring,
" roof top etc.
~ (a) Black colour Rs. 320/- per cu. mt.

(b) Other colour Rs. 240/- per cu. mt.
4 Ordinary sand, bajri Rs. 53/- per cu. mt.
5 Murrum Rs. 27/- per cu. mt. '
6 Stone-

(a) Boulder Rs. 35/- per cu. mt.

{b) Gitti, road metal Rs. 44/- per cu. mt.

(c) Dressed stone, Khanda, Dhoka Rs. 70/- per cu. mt.
7 Other minor Minerals Rs. 27/- per cu. mt.

SCHEDULE-IV
(See rule 29)
RATES OF DEAD RENT IN RUPEES PER HECTARE PER ANNUM
S. No. Category of Mineral Ist year of the  2nd year to 3rd 4th year of
quarry lease year of the the quarry lease
quarry lease and onward
(H 2 (3) (4) &)

1. Dimensional Stone-Granite, Dolerite and other Nil 25,000/- 30,000/-

Igneous and Metamorphic rocks which are used
for cutting and polishing purpose for making
blocks, slabs, tiles of specific dimensions-
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(1 (2) (3) “) ®)
2 Marble, which is used for cutting and polishing purpose  Nil 25,000/- 30,000/~
for making blocks, slabs, tiles of specific dimensions
and Marble for other purposes.
3 Limestone when used in Kilns for manufacture of Nil 25,000/- 30,000/-
lime used as building material.
4 Flagstone-natural sedimentary rock which is used Nil 25,000/- 30,000/-
+ for flooring, roof top etc. ‘
5  Stone for crusher Nil 25,000/~ 30,000/-
6  Ordinary sand, bajri Nil 25,000/- 30,000/-
7 Murrum Nil 20,000/ 25,000/-
'8 Stone for building purpose and Other minor Minerals. Nil 20,000/- 25,000/-

Note.—In case of renewal of quarry leases the rates of dead rent -applicable shall be as per column (5)

above.”

By Order and in the name of the Governor of Madhya Pradesh,
ARUN KUMAR TOMAR Dy. Secy.

feisre, WA RO A SR A, AEAYSY BRI VIS H=g qEoery, e & gika awn g 2010,





