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Bhopal, the 23rd December 2011

No. 7461-443-XXI-A(Dr.).—The following Act of the Parliament, published in the Gazette of India,
Extra-ordinary Part II, Section I, dated the 14th January 2011 is hereby republised for general information. The Bill
as passed by the House of Parliament received the assent of the President on 13th January 2011.

By order and in the name of the Governor of Madhya Pradesh,
RAJESH YADAYV, Addl. Secy.

THE LEGAL METROLOGY ACT, 2009
(Act No. 1 of 2010)

An Act to establish and enforce standards of weights and measures, regulate trade and commerce
in ‘weights, measurés and othér goods which are sold or distributed by weight,
measure or number and for matters.connected therewith or incidental thereto.

Be it enacted by Parliament in the Sixtieth Year of the Republic of India as follows:-—

CHAPTER I
PRELIMINARY
1. (/) This Act may be called the Legal MetrologyAct 2009, Short title, ex-
tent and com-
(2) It extends to the whole of India. . o mencement.
(3) It shall come into force-on such date as the Central Government may, by notification
in the Official Gazette, appoint and dlffex ent dates may be appointed for different prov1510ns
‘of this Act. ,
2. In this Act, unless the context othefwise requires,— : Definitions.

(a) "Controller" means the Controlle1 of Legal Metrology appointed under

section 14;
1
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(b) “dealer”, in relation to any welght or measure, means a person who, carries

" on, directly or otherwise; the business of buymg, selling, supplying or distributing

' any such weight or measure, whether for cash or for deferred payment or for commission,

remuneration or other valuable’ cons1derat10n and includes a commission agent, an
importer, a manufacturer, who sells, supplies, distributes or otherwise delivers any-
weight or measure manufactured by him to any person other than a dealer;

" (¢) “Director” means the Dlrector_of Legal Metrology appointed under
section 13; ' ’

(d) “export” with its grammatical variations and 'cognate expressions, means
taking out of India to a place outside India; :

(e) “import” with its grammatical variations and cognate expressions, means
brmgmg into India from a place outside India;

(f) “label” means any written, marked, stamped, printed or graphic matter affixed
to, or appearing upon any pre- packaoed commodity;

() “Legal Metrology” means that part of metrology which treats units. of .

weighment and measurement, methods of weighment and measurement and weighing

.and measuring instruments, in relation to the mandatory technical and legal
requirements which have the object of ensuring public guarantee from the pomt of
view of security and accuracy of the werghments and measurements;

() “legal metrology officer” means Additional Director, Addltronal Controller,
Joint Director, Joint Controller, Deputy Director, Deputy Controller, Assistant Director,
Assistant Controller and Inspector appointed under SCCUODS 13 and 14;

(z) “manufacturer in relation to any weight or measure, means person who —

(z) manufactures Welght or measure,

(D) rnanufactures ‘one or more parts, and’ acqu1res “other parts, of such

weight or measure and after assembling those parts, claims the end product to
‘bea weight or measure manufactuted by himself or itself, as the case-may be

(ifi) does not tanuifacture any part’ of such weight or measure but

be a welght or measure manufactured by hlmself or 1tse1f as the case may be

_(iv) puts,. or.causes: to be put; his own. mark on any. complete welght or

measure made or manufactured by, any other person-and claims such product to

~ be a weight or measure made or manufactured by himself or 1tself as the case
‘may be; -

0] “notlﬁcatlon” mearis a notification pubhshed in the Official Gazette

(k) “protection” means the utilisation of reading obtained’ from any weight or
measure, for the purpose of determining any step which is required to be taken to

safeguard the well-being of any human being or ammal or to protect any commodrty,
vegetatlon or thlng, whether. 1nd1v1dua ly or col]ectlvely, - S

(l) “pre packaged commod1ty” means a cornrnodlty which w1thout the purchaser

being present is placed in a package of whatever nature, ‘whether sea]ed or not, S0 that

the product contained therein has a pre—determmed quantlty,
(m) “person” includes,— ' ‘ ’
(Ha Hindu und1v1ded famlly,
(i) every department or office,
(iii) ‘every orgamsation estabhshed or constrtuted by Government
(iv) ev,ery ‘Tocal authouty ‘within the territory of Indra,.__ "
(v)a cornpany, firm and association of in,dividuals,

(vi) trust constituted under an Act, '

_ assembles parts thereof manufactured by others and claims the end product to
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(vif) every co-operative society, constituted under an Act,

(viii) every other socrety registered under the Socretles Regrstratron
21 of 1860. Act, 1860: : :

(n) “premlses includes—

(i) a place where any business, 'industry, production or transaction is
carried on by.a person, whether by himself or through an -agent, by whatever
name called, including the person who carries on the business in such premises,

(if) a warehouse, godown or other place where any welght or measure or
other goods are stored or exhibited, '

(ifi) aplace where any books of account or other documents pertaining to
any trade or transaction are kept,

(zv) a dwelling house ifany part thereof isused for the purpose of carrying )
on amy business, industry, production or trade,

, (vya vehrcle or vessel or any other mobile devrce with the help of which -
any transactron or business is carried on; - A

(o) “prescrrbed” rneans prescr1bed by rules made under thrs Act

) “repalrer” means a person who repairs a we1ght or measure and includes a
person who adjusts, cleans, lubricates or paints any weight or measure or renders any
other service to such weight or measure to ensure that such We1ght or measure conforms

to the standards established by or under this Act;

(q) “State Government”, in relation to a Union territory, means the Administrator
thereof; . ' o

(¥) “sale”, with-its grammatical variations and eognate expressions, means transfer
of property in any weight,measuref or other goods by one person to another for cash’ ‘
or for deferred payment or for any other valuable consideration and includes a transfer
of any weight, measure or other goods on the hire- purchase system or any other

» system of payment by instalments, but does not include a mortgage or hypothecatron_

of, ora charge or pledge on, such weight, measure or other goods;

(5) “seal” means a device or process by which a stamp is made, and includes any-
wire or other accessory whrch is used for ensurmg the mtegrlty of any stamp;

(t) “stamp” means a mark, made by. 1mpressmg, castmg, engraving, etching,
branding, affixing pre-stressed paper seal or any. other process in relation to, any

~ weight or measure with a view to—

(7) certifying that such Werght or measure conforms to’ the standard
“specified by orunder this Act, or :

(i) indicating that any mark which was previously made thereon certifying
_that such weight or measure conforms to the standards spec1ﬁed by or under
this Act, has been obliterated,

(u) “transactton means,—

() ay contract, whether for sale, purchase, exchange or any other purpose,
or

(if) any assessment of royalty,’“‘toll','duty_or other dues, or

(i) the assessment of any work done, wages due.or services rendered,
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(v) “verification”, with its grammatical variations and cognate expressions,
includes; in relation to any weight or measure, the process of comparing, checking,
testing or adjusting such weight or measure with a view to ensuring that such weight
or measure conforms to the standards established by or under this Act and also
includes re-verification and calibration; :

(w) “weight or measure” means a weight or measure speclﬁed by or under this
Act and includes a weighing or measuring instrument.

3. The provrsrons of this Act shall have effect notwithstanding anything inconsistent
therewith contained in any enactment other than this Act or in any mstrument having effect
by virtue of any enactment other than this Act.

CHAPTERII
~ STANDARD WEIGHTS AND MEASURES

4. Every unit of weight or measure shall be in accordance wrth the metric system based
on the international system of umts

5. (I) The base unit cf_.— . )

(?) length shall be the metre; |

V (ity mass shall be the kilcgrarn;

(i) time shall be the secdnd;

(iv) electric current shall be the ampere;;

v) thermOdynarnic temperature shall be the kelvin;
(uz‘) 1uminous intensity sha be fhe candela' and
(vn) amount of substance: shall be the mole.

(2). The speclﬁcatlons of the base units mentioned in sub section (]) derrved umts

_and other umts sha]l be such as may be prescrlbed

6. (1) The base unit of numeration shall be the un1t of the mternatronal form'of Indran

_ ‘numerals _

(2) Every numeratlon shaﬂ be: made in accordance w1th the decimal system

©(3) The decxma] multiples and’ sub-mul’uples of the numerals shall be of such
denommatlons and be written in such manner-as may be prescribed.

7. (1) The base tnits of weights and measures spemﬁed in sectron 5 shall be the
standard units of weights and measures. v L

(2) The base tnit of - numera'aon sneclﬁed in section 6 shall be the standard unit of '
numeratron » o _ . .

(3) For'the purpose.of derrvmg the value of base derived and other units mentioned i in
section 5, the Central Government shiall prepare or cause to be prepared ObJ ects or equipments
in such-manner as may be prescribed.

(4) The phy510a1 characteristics, conﬁsuratlon constructronal detalls materials,
equipments, performance, tolerances, period of re-verification, methods or procedures of
tests shall be such as may be prescribed.

8. (/) Any weight or measure which conforms to the standard unit of such weight or

measure and also conforms to such of the provrsrons of section 7 as are apphcable to it shall -
be the standard werght or measure. : )

[vm 4 (@)
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numeral.

(3)No welght measure or numeral other than the standard weight, measure or numeral,
shall be used as a standard weight, measure or numeral.

(4) No weight or measure, shall be manufactured or imported unless it conforms to the
standards of welght or measure specified under sectlon 8: :

Provrded that provisions of this sectton shall not apply for manufacture- done
exclusively for export or for the purpose of any scxentlﬁc investigation or research.

9.(HT he reference standards, secondary standalds and workmg standards of weights
and measures shall be such as may be prescribed.

(2) Every reference standard, secondary standard and workmg standard shall be ver1ﬂed
and stamped in such manner and after payment of such fee as may be prescribed. '

3 Every reference standard, secondary standard and working standard which is not
verified and stamped in accordance with the provisions of sub- section (2) shall not be
deemed tobe a valid standard.

19. Any transactlon, dealing or contract in respect of any goods, class of goods-or

" undertakings shall be made by such weight, measure or number as may be prescribed.

- 11 (1) No person shall, in relatlon to any goods, things or serv1ce —

(@) quote or make announcement of, whether by word of mouth or otherwxse
. any price or charge, or ~ :

(b) issue or exhibit any price hst invoice, cash memo or other document or
{c). prepare or pubhsh any advert1sement poster or other document or-

(d) 1nd1cate the net quantlty of a pre- packaged 001nmod1ty or

(e express inrelation o any transaction or protection; any qua“ltlty or dimension,

otherwise than in accordance with the standard unit of weight, measure ‘or numeration.

(2) The provisions of sub-sectlon (1) shall not be applicable for export of any goods,

thmgs or service,

12 Any custom usage, practlce or method of whatever nature which permits a person
to demand, receive or cause to be-demanded or received, any quantity of article, thing or
serv1ce in excess of or less than, the quantity specified by weight, measure or number in the
contract or other agreement in. relatlon to the sald article, thing or setvice, shall be VOld

 CHAPTER I
*APPOINTMENT AND POWERS OF DIRECTOR, CONTROLLER AND LEGAL METROLOGY OFFICERS

13. (1) The Ceniral"Government may, by notification, appoint a Director of legal
metrology, Additional Director, Joint Director, Deputy Director, Assistant Director and other
employees for exercising the powers and discharging the duties conferred or imposed on
them by or under this Act in relation to inter-State trade and commerce. '

(2) The qualifications of the Director and legal metrology ofﬁcers appointed under
sub-section (7) shall be such as may be prescribed.

(3) The Director and every legal metrology officer, appomted under sub-section (1),
shall exercise such powers and discharge such functions inrespect of such local limits as the
Central Government may, by no‘uﬁcatlon specify.

(4) Every legal metrology officer appomted under sub-section (1) shall exercise powers -
and dlscharge duties under the general superintendence, direction and control of the Director.

(2) Any numeral which conforms to the provisions of sectlon 6 shall be the standard
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(5) The Director, the Controller and every legal metrology officer authorised to perform
any duty by or under this Act shall be deemed to be a pubhc servant within the meaning of .
section 21 of the Indian Penal Code.

- (6) No suit, prosecutlon or other legal proceedmg shall lie against the- Drrector the
Controller and legal metrology officer authorised to perform any duty by or under this Actin
respect of anything which is in good faith done or intended to be done under thls Act or any

~ rule or order made thereunder.

(7) The Central Government may, with the consent of the State Government and subject -

“to such conditions, limitations and restrictions as it may specify in this behalf, delegate such
of the powers of the Director under this Act as it may think fit to the Controller of legal
metrology in the State, and such Controller may, if he is of opitiion that it is-necessary or
expedient in the public interest so to do, delegate such of the powers delegated to him as he
may think fit to any legal metrology officer and where any such delegation of powers is made
by such Controller, the person to whom such powers are delegated shall exercise those
powers in the same manner and with the.same effect as if they had been conferred on him
directly. by this. Act and not by way of delegation.

(8 Where any delegatxon of powers is made under sub-section (7), the powers SO

- delegated shall be exerc1sed under the general supermtendence direction and gurdance of

the D1rector

“14. (1) The State Government miay, by notification, appomt a Controller of legal

- metrology, Additional Controller, Joint Controller, Deputy Controller, Assistant Controller,

Inspector and other employees for the State for exercising the powers and discharging
the duties conferred or 1mposed on them by or under this Act in relation to intra State
trade and commerce. : :

(2) The qualifications of the Controller and legal metrology ofﬁcers appomted under

“sub- sectxon (1) shall be such as'may be prescrlbed

T he Controller and every legal metrology ofﬁcer appomted under sub section (] )

- shallexercise such powers and discharge such functions in respect of such local limits as the

State Government may, by notification, specrfy

(4) Every legal metrology officer appomted under sub- sect1on (1) shall exercise and

“discharge the duties under the general supermtendence direction and control of the Controller.

15. (]) The Director, Controller or any legal metrology ofﬁcer may, if he has any
reason to believe, whether from any information given to him by any person and taken down
in writing or from personal knowledge or otherwise, that any weight or measure or other
goods.in relation to which any trade and. commerce has taken place or is'intended fo take
place and in respect of which an offence- punishable under this Act appears to have been, or

is likely to be, committed are elther kept or concealed in any premrses or are in the course of

- transportation,—

(@) enter at any reasonable time into any such premises and séarch for and
inspect any weight, measure or other goods in relation to which trade and commerce
has taken place, or is intended to take place and any record, register or other document
vrelatmg thereto

(b) seize any weight, measure or other goods and any record, register or-other
document or article which he has reason to believe may furnish evidence’ indicating
that an offence punishable under this Act has been, or is likely to be, ¢ommitted in the
course of, or in relation to, any trade and commerce.

45 of 1860.

(2) The Director, Controller or any legal metrology officer may'also require the -

production of every document or other record relating to the weight or measure referred to in-

sub-section () and the person having the - custody of such wexght or measure shall comply
with such requisition.
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the approval of model of such weight or measure in such manner, on payment of such fee and
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 Provided that such approval of model may not be requrred in respect of any cast iron,

tapes) which are ordmarrly used in retail trade for measuring textiles or timber, capacity
measures, not exceeding twenty litre in capacity, which are ordmarlly»us drin reta11 trade for

| 4 (@) 7
(3) Where any goods seized under sub-section (/) are subject to dspeedy or natural
decay, the Director, Controller or legal metrology officer ;nay dlspose of such goods in such
' manner as may be p1 escribed. _ _ :
- (4)- Every search or seizure made under this section shall be carried out i}n accordance
2 of 1974. with the provisions of the Code of Criminal Procedure, 1973, relating to searches and seizures.
16: (1) Every non-standard or unverified weight or measure, and every package made Forfeiture.
in contravention of section 18, used in the course of, or in relation to, any trade and commerce
and seized under section 15, shall-be liable to be forfeited to the State Government;
Provided that such unverified weight or measure shall not be forfeited to-the State
Government if the person from whom such weight or measure was seized gets the same
- verified and stamped within such time as may be prescribed.
(2) Every weight, measure or other goods selzed undex section 15 but not forfelted
under sub-section (1), shall be dlsposed of by such authority and in such manner as ‘may be
prescribed. _ .
17, () Every manufacturer, repairer or dealer of welght or measure shail mamtam such Marnufac- " -
records and 1eglsters as may be prescrrbed : A e ¢ turers; e, fo
‘ : ) maiiitain
- (2) The records and regrsters mamtamed under sub-section (] ) shall be prod diat records-and
the time of inspection to.the persons authorlsed for the said purpose under sub sectlon (1 ) resgister 5
of section 15. S _ . _ e
18. () No person shall manufacture, pack, sell 1mport drstrlbute dehver offer expose Declarations
. or possess for sale any pre-packaged commodlty unless such package is in such standard 220&26;(1
- quantities or number and bears, thereon such declaratrons and partlculars insuch manner as Ic ommgé ditics.
may be prescrrbed _ R o
 (2)Any advertrsement men’uonmg the retail sale price of a pre-packaged commodrty
shall contain a declaration as to the ret quantity or number of the commodity eontamed in
“the package in such form and manner as may be prescrrbed ' . _
19. No person shall nnport any weight or measure unless he is reglstered with the.. Registration
_ Director in such manner and on payment of such fees, as may be prescribed. _g?";ggﬁt_’ t:r’
k ' v ‘ o _ - _ v o . . ' _.measure.
-20. No weight or measure, whether singly or as a part or component of any machihe Non-standard
shall be imported unless it conforms to the standards of welght or measure estabhshed by or Welgl;tses :noi
: . Measures.
under this Act. = o be imported.
, 21 (]) For 1mpartmg trammg in Legal Metrology and other allied” branches of Training in -
knowledge the “Indian Institute of Legal Metrology” (hereinafter referred to as the 'Ibfg—tah]o o
, “Institute”) established under the provisions of the Standards of Weights and Measures er : &Y.
60 of 1976, Act, 1976 shall be deemed to have been estabhshed under the correspondrng provrslons of ™
thrs Act - _
(2) The management and control of the Institute, the teachmg staff and other
employees the courses and ¢urricula for training thereat, the qualifications, which a person
shall possess in order to’ be ehgrble for admlssmn thereto shall be such as may be prescribed.
22. Every person, before manufacturmg or 1mport1ng any werght or measure shall seek Apgﬂival of
model.

' brass bullion, ‘or carat weight or any beam scale, length measures(not-being measuring
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Provided further that the prescribed authority may, if he is satisfied that the model of

_ any weight or measure which has been approved in a country outside India conforms to the

standards estabhshed by or under this Act, approve such model without any test or after

* such test as he may deem fit,

23. (1) No person shall manufacture repair or sell or offer, expose or possess for repair
or sale, any weight or measure uriless he:holds a hcence issued by the Controller under sub-
section (2): :

Provrded thatno licence to repair shall be required by a manufacturer for repair of his
own weight or measure in a State other than the State of manufaéture of the same.

(2) For the purpose of sub-section (1), the Controller shall issuea licence in such form
and manner, on such conditions, for such period and such area of jurisdiction and on payment
of such fee as may be prescrrbed

CE IAPTER v
VERIFICATION AND STAMPING OF WEIGHT OR MEASURE

24. (1) Every person having any weight or-measure in his possession, custody. or

. control in.circumstances indicating that such weight or measure is being; or is intended or is

likely to be, used by him in any transaction or, for protection, shall, before putting such

- Weight or measure into. such use, have stich weight or measuré verified at such place and "

during such hours.as the Controller may, by general or special order speetfy in this behalf, on

payment of such fees as may be prescribed. .

"(2) The’ Central Government may prescrtbe the kinds of weights and measures for

- which the verification is to be done through the Government approved Test Centre.

(3) The Government approved Test Centre shall be riotified by the Central Government
or the State Government as the case may be, in such manner, on such terins and condmons
and on payment of such fee as may be prescribed. o

" (4) The Government approved Test Centre shall appomt or engage persons havmg

: such quahﬁcattons and experience and collect such fee on such terms and conditions for the

. verrﬁcatton of weights and measures specrf ed under sub-section (2) as may be prescrrbed

P

~of non-
standard weight
Or ineasure:
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CHAPTER v
OFFENCES AND PENALTIES

25. Whoever uses or keeps for use any werght or measure or makes use of any numeratlon

numeration, as the case may be, specified by or under this Act, shall be punished with fine
which may ‘extend o twenty-five thousand rupees and for the second or subsequent offence
with imprisonment for aterm whrch may extend to srx months and also with fine. :

26. Whoever tampers wrth or alters i m any way, any reférence standard secondary
standard or.working standard or increases or decreases or alters any weight or measure
with a view to deceiving any person or knowing or having reason to believe that any

~person is likely to be deceived thereby, except where such alteration is made for the

correction of any error noticed therein on verification, shall be pumshed with fine which

- may extend to ﬁﬁy thousand rupees and for the sécond and subsequent offence with

imprisonment for a term which shall not be less than six months but which may extend to
one year or with fine or with both. ,
27. ‘Every person who manufactures or causes to be manufactured or sells or offers,”
exposes or possesses for sale, any weight or measure which,—
- (a) does not conform-to the standards of weight or measure specrfied by or
under this Act; -or :
, (b) which bears thereon any iniscr 1pt10n of weight, measure or number which
does not conform to the standards of wetght measute or numeration specified by or
under this Act,, - *

(v 4 (@)
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~except where he,is 'permirtedjto doso under this Act, shall be punished with a fine which may .
extend to twenty thousand rupees and for the second or subsequent offence with

* imprisonment for a term. which may extend to three years or with fine or with both.

28. Whoever makes any transactlon deal or contract in contravention of the standards ,

of weights and measures specified under section 10 shall be punished with fine which may
extend to ten thousand rupees and for the sécond or subsequent offence, with-imprisonment
for a term which may extend to one year, or-with fine, or with both.

29. Whoever violates section 11 shall be'punished with fine which ‘may extend fo ten

*thousand rupees and, for the second or subsequent offerice, with' nnprrsonment 1t for a term

"

which may extend to one year or wrth ﬁne or with both

30 Whoever——

A (a) in selhng any article or thmg by werght measure or number dehvers or
causes to be delivered to the purchaser any quantity or number of that article or thmfr
Iess than the quantity or number contracted for or paid for, or S

less than the service contracted for or pard for; or

(c) in buymg any article or thmg by weight. measute or number fraudulently
receives, or causes to be received any quantity or number of that artrcle or thing.in
excess of the quantity-or number contracted for or paid for; or.

Penalty for-
making any
transaction,
deal or
contract in-
contraven-
tion of the
prescribed

. standdrds.

Penalty  for
quoting or
publishing, etc.,
of non-standard
units.

Penalty  for

" transactions in

contravention
of  standard
weight - 7 or

" measure.
(b) in rendering any service by weight, measure or number renders that sefvice '

(d) in obtamrng any service by weight, measure or number obtams that servrce o

in excess of the . servrce contracted for.or pawd for,

shall be pumshed with fine Wthh may extend to ten thousand rupees and, for the second or. E

subsequent offence, with nnprrsonment for aterm whlch may extend to-one year, Or. with fine,
orwith both.” :

31. Whoever, bemg required by or under thrs Act or the rules made thereunder to.‘

submit returrs, maintai any record or register, or being required by the Director ot"the
Controller or any legal metrology officer to produce before him for inspection any weight or
meastre or any docunent, regrster or other record relatmg thereto, omits or fails without any
reasoriable excuse; so to do, shall be punished with fine which may extend to five thousand
rupees and for the second or subsequent offence, wrth nnprrsonment for aterm whrch may
extend to one year and also w1th fine. :

32 ‘Whoever-fails or omrts to: submlt model of any. werght ot measure for approval :

shail be punished with ﬁne which may extend to twenty thousand rupees and-for the second
or subsequent offence wrth nnprrsonment for a term Wthh may- extend to one year and also
with fine.’ L .

33. Whoever sells, drstrlbutes dehvers or otherwrse transfers ot uses any unverified

‘werght or measure shall be punished with ﬁne Wthh shall not be less than two thousand
rupees but which may extend to ten’ thousand rupees and, for’ the second or subsequent

'offence with rmprrsonment foraterm whrch may extend to.one year and also wrth fine..

34, Whoever sells or causes to be sold delivers; or causes fo be del 1vered any commodrtv
article or thing by any means other than the standard weight or measure or number, shall be
punished with fine which shall notbe less than two thousand rupees but whrch may extend to five
thousand rupees and, for the second or subsequent offence, wnh unprrsonment for a term which
shall not be less than three months but, which may: extend to one year; or with fine, or wrth both.

Penalty for '

‘Hons
‘production of -

documents, -
ete.

Penalty for
failure to get
model
approved.

Penaylty for use
of unverified

‘weiglht or
. Measure. )

Penalty for
sale or
delivery of
commodities,

--etc.s. by non-

cstandard -
" weight or
measure.
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Penalty for
rendering
services by
non-standard
weight,
measure or
number: .

‘Penalty. . for
selling, etc., «of

" non-standard
packages..

- but which may extend to-one year, or with fine, or with both.

35. Whoever renders or causes to be rendered, any service through means other than

" the weight or measure or numeration or in terms of any weight, measure ornumber other than

the standard weight or measure, shall be punished with fine which shall not be less than two
thousand rupees but which may extend to five thousand rupees and ‘for the second or
subsequent offence, with imprisonment for a term which shall not be less than thre¢ months-
* 36. (1) Whoever manufactures; packs, imports, sells, distributes, delivers or otherwise
transfers, offers, exposes or possesses for sale, or causes to be sold, distributed, delivered or
otherwise transferred, offered, exposed for-salg any pre-packaged commodity which does
not conform to the declarations on the package as provided in this Act, shall be punished
with fine which may extend to twenty-five thousand rupees, for the second offence, with fine
‘which may extend to fifty thousand rupees and. for the subsequent offence, with fine which -
shall not be less than fifty thousand rupees but which may extend to one lakh rupees or with

7 iglprisQnment_ for a term which may extend to one year of with both.

(2) Whoever manufactures or packs or imports or causes to be manufactured or packed’
or imported, any pre-packaged commodity, with error in net quantity as may be prescribed
shall be punished with fine which shall not be less than ten thousand rupees but whichmay
extend to fifty thousand rupees and for the second and subsequent offence, with fine which

* may extend to one lakh rupees or with imprisonment for a term which may extend to one year
corwithiboth = . 0 B - SRR o S

“péndliy for

Government
. approved Test
" Centre.

it 2 37,(7) Where "afxil é.overnment apprOVed Test Centre contravenés ‘ény' of the provisions -

- 6fthis Act or the rules made thereunder, or the conditions-of the licence, it shall be punished

‘with fine which may extend to one lakh rupees. »

@ Whereiany owner or employee of a Government Approved Test Centre performing -
duties in accordance with the provisions of this Act or the rules made thereunder, wilfully
‘verifies or stamps any weight or measure in contravention of the'provisions of this Act of the -

“tulés made thereunder, he shall, for every such contravention, be punishable. with

' “imipfisonment for a term which may extend to one year or with fine which may extend to ten -

Penalty for
non-
registration by
importer of
weight or
measure.

Penalty . - for .

import of non--
standard weight
" or medsure.
Penalty for . -

. obstructing
Director,

~Controller or
legal
metrology -’
officer.

thousand rupees or with-both. . » S _ ‘
R 38. Whoever imports any weight or measure without being registered under this Act
shall be punished with fine which may extend to twenty-five thousand rupees and for the
'second or subsequent offence, with imprisonment for a term which may extend to six months,
or with fine; or with both. ' g o ’ S

.39, -_Whpeverhimports any non-staﬁdafd weight or measure shall be punished with -
fine, which may extend to fifty thousand rupees dnd for the second or subsequent offence,

.with imprisonment for a term which may extend to ong year and also with fine. -

L 40, Whoever robstrubts 'th_e Director, the Cbntrgﬁllet,Qn gﬁyi}egal metrology ofﬁ_cer,w_ith N

"intent.to prevent or deter the Director or the Controller or any legal metrology officer from
. -exercising his powers or discharging his functions, or. in consequence of anything dong or
~ attempted to be done by the Director or the Controller or any legal metrology officer in the

lawful exercise of his powers or discharge of his functions as such, or whoever obstructs the

entry of the Director or the Controller or any legal metrology officer into any premises for -

" inspection and verification -of any weight or measure-or any’ document or record relating -

" Penalty  for
giving false
information or
false return.

- may extend fo five thousand rupees ‘and for

thereto ot the net contents of any packaged comimodity or for any other purpose shall be

‘punished with imprisonment for a term which may extend to two years and for the second or-
- subsequent offence, with imprisonment for a term which may extend to five years. .

41, (1) Whoever gives any: information to the Director, the Controller or any legal

“metrology officer, which he may require or ask for in the course of his duty, and which such

person either knows or has reason to believe to be false, shall be punished with fine which
may extend to five thousand rupees and for the second or subsequent offence with
imprisonment for a term which may exter Bt

P

ik months and also with fine. _
this Act so to do, submits a return-or maintains
‘parficulars, shailbe punished with fine which
 five : | for the second or subsequent.offence, with
fof a ferm which may extend to one year and also with fine.” '

(2) Whoever, Béingﬁ;equired'b_‘y ’o_'r‘i_unde;'r,
any record or régister which is false if'm

imprisonment
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42, The Director, the Controller or any 1e051 metrology officer, exercising powers under  Vexatious
this Act or any rule made thereunder who knows that there are no reasonable grounds forso search.
domg, and yet— : ,
(a) ‘searches, or causes to be searched, any house, conveyance or place; or
(b) Searches any person; or
(c) seizes any werght measure or other movable property,
shall, forevery such offence, be punished with imprisonment for a term which may extend to
-one year, or with fine which may extend to ten thousand rupees or with both. )
. 43, Where the Controller or any legal metrology officer exercising powers under this - penalty for
Act or-any rule made thereunder, wilfully verifies or stamps any weight or measure, in  verification in
. contravention of the provisions of this Act or of any rule made thereunder, he shall, for every g?“trj\";“:ﬁg
such offence, be punished with imprisonment for a term which may extend to one year, or .o
with fine whrch may extend to ten thousand rupees or with both. C
44. (1) Whoever-; Penalty for
counterfeiting
- (i) counterfeits any seal specified by or, under this Act or the rules made of seals. cto.
. thereunder, or - : -
@) sells or otherwrse dlsposes of any counterfert seal, ‘or
(i) possesses any counterfelt seal, or ' -
(zv) counterfeits or removes or tampers with any stamp, specrﬁed by or under
this Act or rules made thereunder, or
(v) affixes the stamp-so removed on, or mserts the same mto any other werght
or measure, : :
shall be punished with 1mprrsonment for a term whlch shall not be less than six- months but
-which may extend to one year and for the second or subsequent offence, with imprisonment
for a term which shall not be less than six months but which may extend to five years. -
Erplanatzon —1In this sub-sectron counterfe1t” shall have the meaning assrgned to
45 of 1860. ~ it m section 28 of the Indian Penal Code.

@ Whoever obtains, by unlawful means, any seal specrﬁed by or under thrs Actor the
rules made thereunder and uses,.or causes to ‘be used, any such seal for making any stamp

_on any weight or measure with a view t6 representing that the stamp made by such seal is

authorised by or under this Act or the rules made thereunder shall be punished with - ‘

imprisonment for a term which shall not be less than six-months but which may extend to one

year and for the second or subsequent offence, with 1mprrsonment for a term which-shall not-

be less than six months but which may extend to five years.

3 Whoever bemg in lawful possessxon of a seal spegified by or under this Act or the
rules made theretnder, uses, or causes to be used, suchi seal without any lawful authority for

such use, shall be punished with imprisonment for a term which shall not be less than six
months but which may extend to one year and for the second or subsequent offence, with

. imprisonment for a term thch shall not be less than srx months but whrch may. extend to five
years. :

(4) Whoever sells or offers or exposes for sale or otherwise disposes of a_hy weight or
measure which, he kinows or has reason to believe, bears thereon a counterfeit stamp, shall
be punished with imprisonment for a term which shall not be less than six months but which
may extend to one year and for the second or subsequent offence, with imprisonment for a
term which shall not be less than six months but which may extend to five-years.

~ 45, Whoevér, being required to obtain a licence under this Act or the rules made
thereunder, manufactures, without being in possession of a valid licence, any weight or .
measure, shall be punished with fine which may extend to twenty thousand rupees and for
the second or subsequent offence, with nnprrsonment for a term which may extend to one
year, or wrth fine, or with both '

Penalty for
manufacture
of weight and
measure
without
licence.
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Penalty for - 46. Whoever, being required to obtain a licence under this Act or the rules made
repair, sale,  thereunder repairs or sells or offers, exposes or possesses for repair or sale, any weight or

etc., of weight' -

and measure
without
licence.

Penalty - for
tampering with
licence.

Compounding
of offences.

measure, without being in possession of a valid licence, shall be punished with fine which
may extend to five thousand rupees and for the second or subsequent offence, with
'lmprisonment for-aterm which may extend to one year, or with fine, or with both.

47 Whoever alters or otherwise tampers, w1th any licence issued or renewed under
this Act or rules made thereunder, otherwise than in accordance with any authorisation made
by the Controller in this behalf, shall be punished with fine which may extend to twenty
thousand rupees or with 1mprlsonment for a term which may extend to one year or with both.

48. (1) Any offence punishable under section 25, sections 27 to 39, sections 45 to 47,
or any rule made under sub-section (3) of section 52 may, either before or after the institution

~ of the prosecution, be compounded on payment for credit to the Government of'such sumas-

may be prescrrbed

(2) The Director or legal metrology officer as may be specrally authorised by hrm inthis
behalf, may compound offences punishable under section 25, sections 27 t0 39, or any rule

- made under sub-sectron (3) of section 52.

3 The Controller or legal metrology officer specially authorrsed by him, may compound

. offences punishable under gection 25, sections 27 to 31, sections 33 to 37, ‘'sections 45 to 47,

and any rule made under siib-section (3) of sectron 52:

Provided that such sum shall not, in any case exceed the maximum amount of the fine,
which may. be imposed’ under this Act for the’ offence S0 compounded

(4) Nothing in sub-section (1) shall apply to person who commrts the same or similar .

 offence, within a period ofthree years frorn the date on whrch the first offence commrtted by
_ him, was compounded

Explanation. —~For the purposes of this sub-section, any second or subsequent offence
committed after the’ exprry ‘of a period of three years fron the date on which the offence was

: prev1ously compourided; shall'be deemmed to be a first offence.

~(5) Where an offence’ has been compounded under sub-section (1), no proceedmg or

 further proceeding; as the case may be, shall be taken agamst the offender in respect of the

Offences = by
companies and’

power of court™ "
to. publish -~
_ name, place of .

business, etc.,

for companies -

convicted.

offence so. compounded. -

. '(6) No offence under ﬂ’llS Act shall be compounded except as prov1ded by thrs sectron

.49, (]) Where an. offence under this Act has been committed by a company,—
(@) (i) the pé : if any, ‘who has been nominated under sub section (2) to bein

' charge of; and 'résponisible‘to, the company for the conduct of the business of the
. company (hereinafter in thrs section referred to as a person responsrble) or

(#) ‘where’ n person ‘has been nominated, every person who at the time the
‘offence was committed was in charge of, and was responsible to, the company for the
conduct of the busmess of the company; and -

®) the company, :

shall be deemed to be guilty of the offence and shall be hable to be proceeded agalnst ‘and
_-punished accordingly: : ,

Provided that nothrng contained in this sub section shall render- any such person

*+liable to any punishient provided in this Act if he proves that the offence was committed

‘without his knowledge and that he exercrsed all due d1hgence to prevent the commission of

such offence.

~(2) Any company may, by order in writing, authorise any of its directors to exercise all
such powers and take all such: §teps as may be necessary or expedrent to prevent the
commission by the ‘company of -any offence under this Act and may give noticeto the
Director or the concerned Controller or any legal metrology officer authorrsed in this behalf
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. by such Controller (hereinafter in this section referred to as the authorised officer) in such

~ form and in such manner as may be prescribed, that it has nominated such director as the
" person responsible, along with the written consent of such director-for being so nominated.

Explanation—Where a company has different establishments or branches or different

- units in any establishment or branch, different persons may be nominated under this sub-
section in relation to different establishments or branches or units and the person nominated
in relation to any establishment, branch or unit shall be deemed to be the person respon51ble

" inrespect of such estabhshment branch or unit.

(3) The person nominated under sub-section (2) shall, until—

(7) further notice cancelling such nomination is received from the company by
the Director or the concerned Controlier or the authorlsed officer; or :

(i) he ceases to be a director of the company, or-

(zzz) he makes a request in writing to the Director or the concerned Controller or
the legal metrology officer.under intimation to the company, to cancel the nomination,
which request shall be complied with by the Director or the concerned Controller or the
legal metrology officer, :

whxchever is the earliest, continue to be the person responsrble

Provrded that where such person ceases to be a director of the company, he shall

.~ “intimate the fact of such cessationto the Director orthe concerned Controller or the authorised

“officer:

Provided further that where such 'perSOn makes a request under clause (#7) the Director

or the concerned Controller or'the authorised officer shall not cancel such nommatron wrth
 effect from a date earlier than the date on which the request is made.

" (4) Notw1thstandmg anything contained in the foregomﬂ sub—sectrons where an

P ‘offence under this Act has been committed by a company and it is proved that the offence -

has been committed with the consent or connivance of, or is attributable to-the neglect on
. the.part of, any director, manager, secretary or other officer, not being a person nominated
under sub-section (2), such director, manager, secretary or other officer shall also be deemed
to be guilty of that offence and shall be liable to be proceeded agamst and punished

_' accordmcfly

(5) Where any eompany is convicted under this Act for contravention of any of the -

provxszons thereof, it shall be competent for the court convicting the company to cause the

name and place of business of the company, nature of the contravéntion, the fact that the .
“=¢mpany has been so convicted and such other particulars as the court may consider to be

appropriate in the circumstances of the case, to be published at the expense of the company
in such newspaper of in such other manner as the court may direct.

{(6) No pubheatlon under sub-section (5) shall be made until the perrod for preferring
an appeal against the orders of the court has expired without any appeal havmg been
preferred, or'such an appeal having been preferred, has been disposed of. -

(7) The expenses of any publication under sub-section (5) shall be recoverable from -

. the company as if it were a fine imposed by the court.
Explanation.—For the purposes of this section,—

(a) “company” means any body corporate and’ mcludes a fxrm of other
assocratlon of mdrvrduals and S

(b) “director”, in relation toa ﬁrrn means a partne1 in the firm but excludes
nominated directors, honorary directors, ,Government nominated directors.

50, ¢ j'Subject to the provisions of sub-section (2), an appeal shall Tie,—

(@) from every decision or order under sections 15 to 20, section 22, section 25, -

sections 27 to 39, section 41.or any rule made under sub-section (3) of section 52 by
~ the legal metrology officer appornted under section 13, to the Dxrector. o :

‘e

Appeals.
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. (b) from every decision or order made by the Director of Legal Metrol

~ sections 15 to 20, section 22, section 25, sections 27 to 39, section 41 or any rule made

~under sub-section (3) of section 52, to the Central Government or any officer specially
authorised in this behalf by that Governinent; :

(c) from every decision given by the Controller of Lega Metrology under delegated »

powers of Dlreetor Legal Metrology to the Ceritral Government;-

() from every decision given or order made under sections 15 to 18, sectrons
23 t0 25, sections 27 to 37, sections'45 to 47 or any rule made under sub-section (3) of
'section 52 by any legal metrology officer appointed under section 14, to the Controller;
and
(e) from every decision given or order made by the Controller under sections 15
t0'18, sections 23 to 25, sections 27 to 37; sections 45 to 47 or any rule made under sub-
section (3) of section 52 not being an order made in-appeal under clause (@), to the
State Government or any officer specrally authorised in this behal{ by that Government,

“(2) Every such appea] shall be preferred wrthm srxty days from the date on which the
lmpugned order was.made; . .

Provided that the appellate authorrty may, _1f it is satxsﬁed that the appellant was
prevented by sufficient cause from preferring the appeal within the said period of sixty days,

» permrt the appellant to prefer the appeal within a further period of sixty days

(3) On recerpt of any such appeal, the appellate authority shall, after grvma the partres
to the appeal, a reasonable opportunity of being heard and after making such inquiry as it
deems proper, make such order, as it may think fit, confirming, modifying or reversing the

“decision or order appealed against or may send back the case with such direction as it may
A thrnk fit for a fresh decision or order after taking addltlonal ‘evidence, if necessary.

(4) Ever"y appeal shall be preferred on payment of such fees as may be prescrrbed

(5) The Central Government or the State Governinent, as the cdse may be, may on its
own motion or otherwise, call for and examine the record of any proceeding including a
proceeding in -appeal in which. any decision or order has been made, for the purpose of

- satisfying itself as to the correctness, legality or propriety of such decrsron or order and may

pass such orders thereon as it may thmk ﬁt e : .

* Provided that no decision or order shall be varied under thrs sub-section so as 1o
prejudrcrally affect any person unless such person has been givena reasonable opportunrty

~ of showing cause agamst the- proposed-action.

" 51, The prov131ons of the Indian Penal Code and section 153 of the Code of Criminal
Procedure, 1973 in so far as such provisions relate to offences with regard to weight or

'measure shall not apply to any offence which i is pumshable under this Act

52 (! ) The Central Govermnent may, by notlﬁcatlon make rules for carrying out the
- provisions of this Act. :

~(2) In particular, and without prejudice to the generality of the foregoing power, such
rules.may provide for all or any of'the following matters, namely:—

(a).the specification of the base units of measures and base unit of mass under
'sub~sectxon (2). of section 5; -

(b) the manner of prepal ation of objects and equrpments under sub-section (3)
- of section 7;

-(¢) physical characteristics, conﬁguration constructional detai s, materials,
equipment, performance, tolerances, period of: re-verrﬁcatron, methods or procedures
: of tests under sub-section (4) of section 7;

(@) reference standards, secondary staridards and workmg standards of Werghts
and measures under sub-section (/) of section'9;

under

45 of 1860.
2 of 1974.
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" (e) reference standards, secondary standards and workmg standards shall be
verified and stamped and the fee under sub-section (2) of section 9;

. (/) the weight or measure or number in which any- transactron dealing, or contract
in respect of any goods, class of goods or undertakmgs shall be made under
section 10; .

() the qualrﬁcatlons of the Director and legal metrology officers under sub-
sectlon (2) of sectron 13,

(h) the qualrﬁcatron of the. Controller and legal metrology ofﬁcers under sub-
section (2) of section 14;

-(7) the manner of drsposal of goods under sub-sectlon 3 of sectlon 15

(7) the standard quantities.or number and the manner in which the packages shall
bear the declarations and the particulars under sub-section (7) of section 18;

(k) the manneér and reglstra’uon and the fee under sectron 19;

(/) the management and control of the Institute, the teachmg staff and other
~employees, the-courses and curricula for training thereat, the qualifications, which a
. person shall possess in order to be ehgrble for admission thereto under sub-section (2)
- ofsection21; - . A :
(m) the manner fee and'authority for ap'proval of models under section:22 '

(n) the kmds of werghts or measures under sub- sectron (2) of section 24;

" (o) the manner in whrch terms and conditions on whrch and fee on payment :

which the Central Government shall notlfy the Government approved Test Centre
-under sub-section (3) of section 24; -

(p) the quahﬁcatrons and experrence of persons appomted or engaged and the
- fee and terms and conditions on which Government approved Test Centre shal Verlfy
the’ werght or measure under sub-sectron ) of sectron 24; :

(q) the error innet quantity under sub- sectron (2) of section 36 »
(r) fee for compounding of offence under sub-section (/) of section 48

— () form and manner i whrch notice to the Director or the Controller or any other
officer authorised by him shall be given under sub-section (2) of section 49

(3) In making any rule under this section, the Central Government may prov1de thata

breach thereof shall be punishable with fine which may extend to five thousand rupees.

(4 Every rule made by the Central Government under this Act shail be laid, as soon as

may be after it is made, before each House of Parliament, whilé it is in'session; for a total‘

perrod of thirty days which may be comprrsed in one session or. in two-or more successive

sessions, and if, before-the expiry of the session 1mmed1ately following the session or the
‘successive sessions aforesaid, both Houses agree in making any modrﬁca‘non in'the rule or

both Houses agree that the rule should not be made, the rule shall thereafter have effect only

-in such'modified form or be of no effect, as the case may be; so, however, that any such

modification or annulment shall be. wrthout prejudrce to the Vahdrty of anythrng prev1ously
done under that rule. ' e , ;

53. (1) The State Government may, by notification, and after ccnsultatron with thc
Central Government, make rules to carry out the provisions of this Act:’

" (2) In particular and without prejudice to the generality of the foregomg power such
rules may provide for all or any of the following miatters, namely:—

(a) the. time. within which the weight or measure may be got. verrﬁed under
provsro to sub-section (/) of section 16; :

. (b) registers-and records to be mamtarned by persons referred to under sub-
, sectron (1) of section- 17, : ;

(¢) the form, manner, conditions, period, area of Jurlsdrctron and fees for issuance
of licence under sub-section ) of section 23;.

Power of
State
Government.
to make rules:
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(d) fee for verrﬁcatron and stampmg of any werght or measure under sub-section
- (I)ofsection24; -

. (e) manner of notifying Government approved Test Centre; terms and condrtrons
. and fee to be paid under sub section (3) of section 24; _

() fee for compounding of offences under sub-sectron (D) of section 48.

(3) In making any rule under this section, the State Government nray provide that a
breach thereof shall be punishable with fine which may extend to five thousand rupees.

(4) The power -to make rules under this section shall be subject to the condition of the
rules being made aftér previous publication in Official Gazette. '

(5) Every rule made under this section shall, as soon as may be after it is made, be laid
before.each House of Staie Legrslature where there are two Houses and where there is one

"House of State Legrslature before that House.

54. (I). The Central Government may, in consultatron with the State Government and

- by notification, drrect that any power exercisable by it-under this Act or any rule made there—

under, not being a power conferred by section 50 relating to appeal or section 52 relatlng to
power to make rules, in relation to such matters and subject to such conditions as may be -

- specified, may be exercised also by such officer subordinate to it as may be specified i in the

Act not to

. apply iu

certdin cases.

Existing
Director,
Controller
and legal
metrology

" officer not to.

_ the new
.- quahfrcatron

be affected by

to be

- prescribed.

. Weights and
 Measures

Repeal of the

Standards of
Weights and -

"Measures Act,

1976 and
Standards of

(Enforcement)

Act, 1985."

notlﬁcatron

-

(2) Subject to any general or specral direction or condmon imposed by the State
Government, any person authorised by the Central Government to exercise any powers may
exercise those powers in the same manner and to the same extent as if they had been

' conferred on that person dlrectly by this Act and not by way of delegatron

55 The provisions of thrs Act, in so far as they relate to verrﬁcatron and stamping of
weights and measures, shall not apply to any werght or measure,—

(a) used in any factory exclusively engaged in the manufacture ‘of any arms,
-ammunition or both for the use of the Armed Forces of the Umon :

(b) used for screntrﬁc mvestrgatron or for research .
(c) manufactured exclusrvely for export

56.: (1) Every Director, Controller and legal metrology ofﬁcer appomted immediately
before the commencement of the rules made under this Act, shall be deemed to have been E

) appomted under sub-section () of sections 13 and 14, notwrthstandmg any rule prescrrbmg
_ different qualifications. -

(2) The rules made by a State- Government under the Standards of Welghts and

’ /Measures (Enforcement) ‘Act, 1985 which are in force immediately before the commencement

of this Act shall remam in force until the State Government makes rules in that behalf.

57, (1) The Standards of Werghts and Measures Act, 1976 and the Standards of

"~ Weights and Measures (Enforcement) Act, 1985, is hereby repealed.

“(2) Without prejudice to the provisions contained in the General Clauses Act, 1897,

. with respect to repeals, any notification, rule or order made under the Standards of Weights
*. and Measures Act, 1976 and the Standards: of Weights and Measures (Enforcement)

Act, 1985, shall, if in force, at the commencement of this Act, continue to be in force and have

effect as if it was made under the correspondmg provision-of this Act.

(3) Notwithstanding such repeal, any appointment, notification, rule, order registration,
licence, certificate, notice, decision, approval, authotisation or consent made, issued or
given under such law shall, if in force at the commencement of this Act, continue to be in
force and have effect as 1f it were made, issued or ngen under the corresponding provisions

of this Act.

54 of 1985,

60 of 1976.
54 of 1985.

10 of 1897.

60 of 1976.
54 of 1985. "
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Bhopal, the 23rd December 2011

No. 7461-443-XXI-A(Dr.).—The following Act of the Parliament, published in
the Gazette of India, Extra-ordinary Part II, Section I, dated the 10th May 2011 is
hereby republised for general information. The Bill as passed by the House of
Parliament received the assent of the President on 8th May 2011.

By order and in the name of the Governor of Madhya Pradesh,
RAJESH YADAV, Addl. Secy.
THE FINANCE ACT, 2010
{Act No. 14 of 2010)
An Act'to give effect to the financial proposals of the Central Government Jor the financial year
20102011, . —
BE itenacted by Parliament in the Sixty-first Year of the Repubhc of India as follows:—
- CHAPTERI
PRELIMINARY )
Lot .
~ L.(1) This Act may be called the Finance Act, 2010. , Short title
- d

(2) Save as otherwise provided in this Act, sections 2 to 56 shall be deemed to have 22mmence_

- come into force on the 1st day of April, 2010. ment.
' CHAPTERTI
; RATES OF INCOME-TAX }
2. (1) Subject to the provisions of sub-sections (2) and (3), for the assessment year Income-tax.

ccommencing on the 1st day of April, 2010, income-tax shall be charged at the rates specified
in Part T of the First Schedule and such tax shall be increased by a surcharge, for purposes
of the Union, calculated in each case in the manner prov1ded therein.

(2) In the cases to which Paragraph A of Part I of the First Schedule apphes where the
assessee has, in the previous year, any net agricultural income exceeding five thousand
rupees, in addition to total i mcome, and the total i income: exceeds one lakh snxty thousand
rupees then,— R :

(a) the net agrxcultural income shall be taken mto account, in the manner

_ provided in clause (b) [that is to say, as if the net agricultural income were comprised
in the total income after the first one lakh sixty thousand rupees of the total income
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but without being liable to tax), only for the purpose of chargmg income-tax in respect
of the total income; and

(&) the income-tax chargeable shall be calculated as follows:——-—

(i) the total income and the net agriculiural income shall be aggregated
and the amount of income-tax shall be determined in respect of the aggregate

income at the rates specified in the said Paragraph A, as if such aggregate |

income were the total income;

(i) the net agricultural income shall be increased by a sum of one lakh
sixty thousand rupees, and the amount of income-tax shall be determined in
respect of the net agricultural income as so increased at the rates specified in
the said Paragraph A, as if the net agricultural income as so increased were the
totai income;

(i) the amount of income-tax determined in accordance with sub-clause (i)
shall be reduced by the amount of income«tax determined in accordance with
sub-clause (/) and the sum so arrived at shall be the income-tax in respect of
the total income; ' '

Provided that in the case of every woman, resident in India and below the age

of sixty-five years at any time during the previous year, referred o in item ({7) of

. Paragraph A of Part I of the First Schedule, the provisions of this sub-section shall

‘Have effect as if for the words “one lakh sixty thousand rupees”, the words “one lakh
ninety thousand rupees” had been substituted:

Provided further that in the case of evéry individual, being a resident in India,
who is of the age of sixty-five years or more at any time during the previous year,
referred to in item (JII) of Paragraph A of Part I of the First Schedule, the provisions of
this sub-section shall have effect as if for the words “one iakh sixty thousand rupees”,
the words “two lakh forty thousand rupees” had been substituted.

(3) In cases to which the provisions of Chapter XII or Chapter X1I-A or Chapter X1-H
or section 115JB or sub-section (/4) of section 161 or section 164 or section 164A or

~ section 167B of the Income-tax Act, 1961 (hereinafter referred to as the Income-tax Act)
_ apply, the tax chargeable shall be determined as provided in that Chapter or that section,
* and with reference to the rates imposed by sub-gection () or the raies as specified in that

Chapter or section, as the case may be: .

Provided that the amount of income-tax compuied in accordance with the provisions

.- of section 111A or section.112 shall be increased by a surchargs, for purposes of the Union,

as ptowded in Paragraph A, B, C, D or E, as the case may be, of Pari I ofthe First Schedule:

Provided further that in respect of any income chargeable to tax under sections 115A,
115AB, 115AC, 115ACA, 115AD, 1158, 115BB, 115BBA, 115BBC, 115E and 115]B ofthe
Income-tax Act, the amount of income-tax computed under this sub-section shall be increased

" by a surcharge, for purposes of the Umm calculated,—

(a) in the case of a domestir ccmpaqy at the rate of ten per cent. of such
income-tax where the total income exceeds one crore rupees; :

- - (b) inthe case of every company; other than a domestic company, at the rate of
. two and one-half per cent of such income-tax where the total income exceeds one

o= CIOFE rupees:

rovided also that in the case of every company having total income chargeable to
tax under sectionr 115JB of the Income-tax Act, and such income exceeds one crore rupees,

" the total, amount payable as income-tax and ‘surcharge on such income-tax shall not
“exceed thie total amount payable as incotne-tax on a total income of o1 Crore rupess by

more than the amount of income that exceeds one-crore rupees.

43 of 1961.



g 4 (G)]

Heqyey g, feAiR 6 SHed) 2012

19

(4) In cases in which tax has to be charged and paid under section 115-0O or sub-
section (2) of section 115R of the Income-tax Act, the tax shall be charged and paid at the
rates as specified in those sections and shall be increased by a surcharge, for purposes of
the Union, calculated at the rate of seven and one-half per cent. of such tax.

(5) In cases in which tax has to be deducted under sections 193, 194, 194A, 194B,
194BB, 194D and 195 of the Income-tax Act, at the rates in force, the deductions shall be
made at the rates specified in Part II of the First Schedule and shall be increased by a
surcharge, for purposes of the Union, calculated in cases wherever prescrnbed m the manner
provided therein. ‘

(6) In cases in which tax has to be deducted under sections 194C, 194E, 194EE, 194F,
194G, 194H, 194.1, 1947, 194LA, 196B, 196C and 196D of the Income-tax Act, the deductions
shall be made at the rates specified in those sections and shall be increased by a surcharge,
for purposes of the Union, in the case of every company; other than a domestic company,
calculated at the rate of two and one-half per cent. of such tax, where the income or the
aggregate of such incomes paid or llkely to-be paid and subject to the deductlon exceeds
one crore rupees. . »

(7) In cases in which tax has to be collected under the proviso to section 194B of the
Income-tax Act, the collection shall be made at the rates specified in Part II of the First
Schedule, and shall be increased by a surcharge, for purposes of the Union, calculated in
cases wherever prescribed, in the manner provided therein. -

(8) In cases in which tax has to be collected under section 206C of the Incomie-tax Act,
the collection shall be:made at the rates specified in that section and shall be increased by
a surcharge, for purposes of the Union, in the case of every company, other than a domestic
company, calculated at the rate of two and one-half per cent. of such tax, where the amount

_ or the aggregate of such amounts collected and subject to the collecnon exceeds one crore

rupees.

9 Subject to the provisions of sub-section (10), in cases in which income-tax has to
be charged under sub-section (4) of section 172 or sub-section (2) of section 174 or section
174A or section 175 or sub-section (2) of section 176 of the Income-tax Act or deducted
from, or paid on, income chargeable under the head “Salaries” under section 192 of the said
Act or in which the “advance tax” payable under Chapter XVI-C of the said Act has to be

- computed at the rate or rates in force, such income-tax or, as the case may be, “advance tax”

shall be so charged, deducted.or computed at the rate or rates specified in Part 1T of the First
Schedule and such tax shall be increased by a surcharge, for _purposes. of the Union,
calculated in such cases and in such manner as provided therein:

Provided that in cases to which the provisions of Chapter XII or Chapter'XII-A or

- section 115JB or sub-section (/4) of section 161 or section 164 or-section 164A or section

167B of the Income-tax Act apply, “advaice tax” shall be computed with reference to the
rates imposed by this sub-section or the rates as spemﬁed in that Chapter or sectlon as the
case may be: : :

Provided further that the amount of “advance tax” computed in accordance with the
provisions of section 111A or section 112 of the Income-tax Act shall be increased by a
surcharge, for purposes of the Union, as provided in Paragraph E of Part I of the First
Schedule pertaining to the case ofa company: e

Provided also that in respect of any income chargeable to tax under-sections 1 15A
115AB, 115AC, 115ACA, 115AD, 115B, 115BB, 115BBA, 115BBC, 115E and 115JB of the

Income-tax Act, “advance tax” computed under the first provnso shall be increased by a

surcharge for purposes of the Union, calculated —

(d) inthe case of every domestic company, at the rate of seven and one-half per

cent. of such “advance tax” where the total income exceeds one crore rupees
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(b) inthe case of every company, other than a domestic company, at the rate of
two and one-half per cent. of such “advance tax” where the total income exceeds one
crore rupees:

Provided also that in the case of every company having total income chargeable to

_ tax under section 115JB of the Iricome-tax Act, and such income exceeds one crore rupees,

the total amount payable as “advance tax” on such income and surcharge thereon, shall

not exceed the total amount payable as “advance tax” on a total income of one crore rupees
by more than the amount of income that exceeds one crore rupees.

(70)In'cases to which Paragraph A of Part IIl.of the First Schedule applies, where the
assessee has, in the previous year or, if by virtue of any provision of the Income-tax Act,
income-tax is to be charged in respect of the income of a period other than the previous
year, in-such other period, any net agricultural income exceeding five thousand rupees, in
addition to total income and the total income exceeds one lakh sixty thousand rupees, then,
in charging income-tax under sub-section (2) of section 174 or section 174A or section 175

—orsub-section (2) of section 176 of the said Act or in computing the “advance tax” payable
under Chapter XVII-C of the said Act, at the rate or rates in force,—

(a) the net agricultural income shall be taken into account, in the manner provided
in clause () [that is to say, as if the net agricultural income were comprised in the total
income after the first one lakh sixty thousand rupees of the total i income but without being
liable to tax], only for the purpose of charging or computing such income-tax or, as the
case may be, “advance tax” in respect of the total income; and

(b) such income-tax or, as the case may be, “advance tax” shall be so charged
or computed as follows:—

6) the total income and the net agrrculmral income shall be aggregated
and the amount of income-tax or “advance tax” shall be determined in respect
of the aggregate income at the rates specified in the said Paragraph A, as if
such aggregate income were the total income;

(if) the net agrrcultural income shall be increased by a sum of one lakh
sixty thousand rupees, and the amount of income-tax or «advance tax” shall be-
determined in respect of the net agrlcultural income as so increased at the rates
specified in the said Paragraph A, as if the net agricultural income were the total
income;

(zu) the amount of income-tax or “advance tax” determmed in accordance
with sub-clause (i) shall be reduced by the-amount of income-tax or, as the case
may be, »“advan'ce tax” determined in accordance with sub-clause (if) and the

~sum so arrived at shall be the income-tax or, as the case may be, “advance tax”
in respect of the total income: ‘

Provided that in the case of every woman, resident in India and below the age of
sixty-five years at any time during the previous year, referred to in item (II) of Paragraph A
of Part I11 of the First Schedule, the provisions of this sub-section shall have effect as if for
the words “one lakh sixty thousand rupees”, the words “one lakh ninety thousand rupees”
had been substituted:

Provided further that in the case of every individual, being a resident in India, who is
of the age of sixty-five years or more at any time during the previous year, referred to in
item (Z1]) of Paragraph A of Part I1I of the First Schedule, the provisions of this sub-section
shall have effect as if for the words “one lakh sixty thousand rupee“”, the words “two lakh
~ forty thousand rupees” had been substituted. -
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(11) The amount of i income-tax as specified in sub-sections (/) to (/0) and as increased
by the applicable surcharge, for purposes of the Union, calculated in the manner provided
therein, shall be further increased by an additional surcharge, for purposes of the Union, to be
called the-“Education Cess on income-tax”, calculated at the rate of two per cent. of such
income-tax and surcharge so as to fulfil the commitment of the Government to provide and
finance universalised quality basic education:

Provided that nothing contained in this sub-section sh_all apply to cases in which tax
is to be deducted or collected under the sections of the Income-tax Act mentioned in
sub-sections (5), (6), (7)-and (8), if the income subjected to deduction of tax at source or
collection of tax at source is paid to a domestic company and any other person who is
yesident in India.

(12) The amount of income-tax as specified in sub-sections (/) to (/0) and as increased
by the applicable surcharge, for purposes of the Union, calculated in the manner provided
therein, shall also be increased by an additional surcharge, for purposes of the Union, to be
called the “Secondary and Higher Education Cess on income-tax”, calculated at the rate of

~one per cent. ¢f such income-tax and- surcharge so as to fulfil the commitment of the

Government to prowde and finance secondary and higher education:

Provided that nothing contained in this sub-section shall apply to cases in which tax

is to- be deducted or collected under the sections of the Income-tax Act mentioned in
‘sub-sections (5), (6), (7) and (8), if the i income subjected to deduction of tax at source or -

collection of tax at source is paid to a domestic company and any other person who is
resxdent in Indla

(13) For the purposes of this section and the First Schedule,—

(a) “domestic company” means an Indian company or any other company
which, in respect of its income liable to income-tax under the Income-tax Act, for the
.assessment year commencing on the 1st day of April, 2010, has made the prescnbed
arrangements for the declaration and payment within India of the drvrdends (mcludmg
d1v1dends on preference shares) payable out of such income;

%) “msurance commisswn” means any remuneratron or reward, whether by -

way of commission or otherwise, for solxcltmg or procuring insurance business

. (mcludmg busmess relating to the contmuancc renewal or revival of policies of __

insurance);

(¢) “netagricultural income”, in relation to a person, means the total amount of
agricultural income, from whatever source derived, of that person computed in
accordance with the rules contamed in Part IV of the First Schedule;

(d) all other words and expressrons used in this section and the First Schedule
~“but not defined in this sub-section and defined in the Income-tax Act shall have the
meamngs, respectlve!y, assigned to them in that Act

CHAPTER II
DIRECT TAXES
Income-tax
3. In section 2 of the Irwomc-tax Act,—

(@ in‘clause (1'5), after the proviso, the following proviso shall be inserted and

i
!

Amendmcnt
of secnon 2.
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shall be deemed to have been inserted with effect from the 1st day of April, 2009,
namely:— :

“Provided further that the first proviso shall not apply if the aggregate
value of the receipts from the activities referred to therein is ten lakh rupees or
less in the previous year;”; o

(b) in clause (24), in sub-clause (xv), after the words, brackets and figures
“value of property referred to in clause (vii)”, the words, brackets, figures and letter”
“or clause (viia)” shall be inserted with effect from the 1st day of June, 2010.

t‘}mGHQm?l;t 4. In section 9.0f the Income-tax Act, for the Explanation occurring after sub-section
of section. 9. (2), the following Explanation shall be substituted and shall be deemed to have been
substituted with effect from the 1st day of June, 1976, namely:—

“Explanation.—For the removal of doubts, it is hereby declared that for the
. purposes of this section, income of a non-resjdent shall be deemed to accrue or
arise in India under clause (v) or clausé (vi) of clause (vii) of sub-section (7) and
shall be included in the total income of the non-resident, whether or not,—

(i) the non-resident has a residence or place of business or business
connection in India; or '

(ii) the non-resident has rendered services in India.”.

Amendment 5. In section 10 of the Income-tax Act, in clause (21), with-effect from the 1st day of
of section 10. April, 2011,— |

(@) for the words “scientific research association”, wherever they occur, the
words “research association” shall be substituted;

(b) in the opening portion, after the word, brackets and figures “clause (ii)”, the
words, brackets and figures “or clause (iii)” shall be inserted;

(¢) in the first proviso, in clause (a),—
(4) in sub-clause (),—

() in item (2), for the words “scientific research”, the words
_ «gcientific research or research in social science or statistical research”
shall be substituted; ’

- (D) in item (3), after the word, bracketsand figures “clause (i1)”, the
words, brackets and figures “or clause (iii)” shall be inserted;

(B) in sub-clause (i), for the words “scientific research”, the words
“scientific research or research in social science or statistical research” shall be

.. substituted.
A;ﬂend_ment - 6. In section 10AA of the Income-tax Act, in sub-section (7), the following proviso
of section | . .
10AA. shall be inserted, namely.— :
“provided that the provisions of this sub-section [as amended by section 6 of

the Finance (No. 2) Act, 2009] shall have effect for the assessment year beginning on 33 of 2009.

the 1st day of April, 2006 and subsequent assessment years.”.
Amendment 7. In section 12AA of the Income-tax Act, in sub-sectioh (3), after the word, brackets
‘l’gzeA"“o“ and figure. “sub-section (/)”, the words, figures, letter and brackets “or has obtained

registration at any time under section 12A [as it stood before its amendment by the Finance.
(No. 2) Act, 1996]” shall be inserted with effect from the 1st day of June, 2010. . 33 of 1996.
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19 of 2006.

8. In section 32 of the Income-tax Act, in sub-section (), in the fifth proviso, for the,, Amendment

words, brackets and figures “clause (xii7) and clause (xiv)”, the words, brackets, figures and
letter “clause (xiif), clause (xiiib) and clause (xiv)” shall be substituted w1th effect from the
I'st day of April, 2011,

9. Insection 35 of the Income-tax Act, with effect from the 1st day of April, 2011,—
(#) in sub-section (J),—

(a) for the words “scientific research association”, wherever they occur,
the words “resedrch association” shall be substituted;

(b) in clause (i), for the words “one-and one-fourth”, the words “one and
. three-fourth” shall be substituted;

(¢) in clause (iif),—
(A) for the words “any sum paid to a university”, the words “any
sum paid to a research association which has as its object the undertaking

of research in social science or statistical research or to a university”
shall be substituted;

(B) in the proviso, for the words “such university”, at both the
places where they occur, the words “such association, university” shall
be substituted;

(4i) in sub-section (244), in clause (a), for the Words “one and one-fourth”, the
words “one and three-fourth” ‘shall be substituted;

(i#) in sub-section (24B), in clause (1), for the words “one and one-half”, the
word “two” shall be substituted.

10. In section 35AD of the Income-tax Act,—

(@) in sub-section (2), in clause (i7/), in sub-clause (¢), for the words “one-
third of its total pipeline capacity”, the words, brackets and figures “such
proportion of its total pipeline capacity as specified by regulations made by the
Petroleum and Natural Gas Regulatory Board established under sub-section N

of section 3 of the Petroléum and Natural Gas Regulatory Board Act, 2006 shall

be substituted;

() for sub-section (3), the following sub section shall be substituted with
effect from the 1st day of April, 2011, namely:—

‘(3) Where a deductlon under this section is claimed and allowed in
respect of the specified business for any assessment year, no deduction shall
be allowed under the provisions of Chapter VI-A under the heading
“C.—Deductions in respect of certain incomes” in relation to such specified
business for the same or any other assessment year.’;

_{¢) in sub-section (5), with effect from the 1st day of April, 2011,—
(i) in clause (@), the word “and”, occurring at the end, shall be omitted;
(#) after clause (a), the following clauses shall be inserted, namely:—

“(aa) on or after the 1st day of April, 2010, where the specified
business is in the nature of building and operating a new hotel of two-
star or above category as classified by the Central Government;

(ab) on or after the 1st day of April, 2010, where the specified
business is in the nature of building and operating a new hospital with at
least one hundred beds for patients;

of section 32.

Amendment
of section 35.

Amendment of
section 35AD.
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Amendment
of section
.35DDA.

Amendment
of section 40.

(ac) on or after the 1st day of April, 2010, where the specified
business is in the nature of developing and building a housing project
under a scheme for stum redevelopment or rehabilitation framed by the
Central Government or a State Government, as the case may be, and
which is notified by the Board in this behalf in accordance with the
guidelines as may be prescribed; and”;

@iii) in clause (b), for the word, brackets and letter “clause (a)”, the

words, brackets and letters “clause (a), clause (an), lausé.fab) and clause

.(ac)” shall be substituted;

(d) in sub-section (8) i tiause (6), after sub-clause (ii}), the following

sub-clauses shall be insered with effect from the 1st day of April, 2011, namely:—

“(iv) building and opei'ating, anywhere in India, a new hotel of twolstar

or above category as classified by the Central Government;

) bﬁildiﬁg and operating, anywhere in India,’a'new hospital with at least
one hundred beds for patients;

(vi) developing and building a housing project under a scheme for slum
‘redevelopment or rehabilitation framed by the Central Government or a State
Government, as the case may be, and notified by the Board in th/ivs" behalf in
accordance with the guildines as may b)e prescribed;”. '

11. In section 35DDA of the Income-tax Act, with éffect from the 1st day of

April,2011,— .

(a) after sub-section (4), the following sub-section shall be inserted, namely:—

“(44) Where there has been reorganisation of business, whereby a private
company or unlisted public. company is succeeded by a limited liability
partnership fulfilling the conditions laid down in the proviso to clause (xiiib) of
section 47, the provisions of this section shall, as far as may be, apply to the
successor limited liability partnership, as they would have applied to the said
company, if reorganisation of business had not taken place.”; -

(b) in ;sub-éection (%), for-the‘words, briackets and figures “sub-section (3) ahd

* in the case of a firm or proprietary concern referred to in sub-section (4)”, the words,

brackets, figures and letter “sub-section (3), in the case of a firm or proprietary
concern referred to in sub-section (4) and in the case of a company referred to in
sub-section (44)” shall be substituted. o

12. In section 40 of the Income-fax Act, in clause (a), in sub-clause (ia)—

~ (a) for the portion béginning with the words “has not‘beén paid ,;4” and ending

- with the words “the last day of the previous year”, the words, brackets and figures

“has not been paid on or before the due date specified in sub-section (1) of section
139" shall be substituted; )

(b) for the proviso, the following proviso shall be substituted, namely:—

«provided that where in respect of any such sum, tax has been deducted
in any subsequent year,. or has been deducted during-the previous:year but
paid after the due date specified in sub-section (1) of section 139, such sum

- shall be allowed as a deduction in computing the income of the previous year
in which such tax has been paid.”. ’
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13. In section 43 of the Income-tax Act, with effect from the 1st day of April, 2011,— Afmendmex‘;t:;
of section

(a) in clause (J), in Explanation 13, in clause (b), in sub—clause (i), for the
. brackets, figures and word “(xiii) and (xiv)”, the brackets, figures, letter and word
“(xm), (xiiib) and (xiv)” shall be substituted;

(8)in clause (6), after Explanation 2B, the followmg Explanatton shall be
«_ inserted, namely:—

' “Explananon 2C —Where in any previous year, any block of assets is
transferred by a private company or unlisted public company to a limited liability
partnership and the conditions specified in the proviso to clause (xiiib) of

~ section 47 are satisfied, then, notwithstanding anything contained in clause

« (1), the actual cost of the block of assets in the case of the limited liability

partnership shall be the written down value of the block of assets as in the case
of the said company on the date of conversion of the company into the limited
liability partnership.”.

14. In section 44AB of the Income-tax Act, with effect from the 1st day of
April, 2011,—-

(a) in clause (a), for the words “forty lakh rupees”, the words “sixty lakh rupees”
shall be substituted;

() in clause (b), for the words “ten lakh rupees”, the words “fifteen lakh rupees”
shall be substituted.

: 15. In section 44 AD of the Income-tax Act [as amended by s_ectioh 20 of the Finance
33 of 2009. (No. 2) Act, 2009), in the Explanation, in clause (b), in sub-clause (if), for the words “forty

lakh rupees®, the words “sixty lakh rupees” shall be substituted with effect from the 1st day

of April, 2011.

16. In section 44BB of the Income-tax Act, in the proviso to sub-section (), after the

words, figures and letter “section 44D or”, the words, figures and letters “sectlon 44DA or”
shall be mserted w1th effect froni the 1st day of April, 2011.

17.In sectlon 44DA of the Income-tax Act, in sub-section (1), after thé proviso, the
following proviso shall be inserted with effect from the 1st day of April, 2011, namely'—'

“Provnde@ further that the provisions of. sectlon 44BB shall not apply in respect
of the income rei'erred to in this section,”.

18: In section 47 ‘of the Income-tax Act, after clause (xma) the followmg shall be
inserted with eﬁ'ect from the 1st day of April, 2011, namely:—

‘(xiiib) any transfer of a capital asset or intangible asset by a prlvate company

or unlisted public company (hereafter in this clause referred to as the company) to a

* limited liability partnership or any transfer of a share or sharés held in the company

by a shareholder as a result of conversion of the company into a limited liability

. ‘partnership in accordance with the- provisions of section 56 or section 57 of the
6 lof 2009 Limited Liability Partnershxp Act; 2008:

Provided that—

(a) all the assefs-and liabilities of the company immediately before the
conversion become thie assets and liabilities of the limited hablhty partnership;

() all the sharehelders of the company immediately before the conversion
become thg pe{rtners ‘of the Jlmlted liability partnership and their capital

contribution and profit sharing ratio in the limited liability partnership are in the .

- same proportion as their shareholding in the company on the date of conversion;

Amendment of
section 44AB.

Amendment of
section 44AD.

Amendment of
section 44BB.

Amendment of .
section 44DA.

Amendment of

section 47.
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‘ (¢) the shareholders of the company do not receive any consideration or
benefit, directly or indirectly, in any form or manner, other than by way of share
in profit and capital contribution in the limited liability partnership,

(d) the aggregate of the profit sharing ratio of the shareholders of the
company in the limited liability partnership shall not be less than fifty per cent.
at any time during the period of five years from the date of conversion;

(e) the total sales, turnover orgross receipts in the business of the
company in any of the three previous years preceding the previous year in
~ which the conversion takes place does not exceed sixty lakh rupees; and

(f) no amount is paid, either directly or indirectly, to any partner out of
balance of accumulated profit standing in the accounts of the company on the
date of conversion for a period of three years from the date of conversion.

Explanation.—For the purposes of this clause, the expressions prwate
company” and “unlisted public company” shall have the meanings respectively
assigned to them in the Limited Liability Partnership Act, 2008;’ 6 of 2008.

Amendment 19. In section 47A of the Income-tax Act, after sub-section (3), the following sub-

Zg;‘jmo" " section shall be inserted with effect from the 1st day of April 2011, namely'—

“(4) Where any of the conditions laid down in the provxso to clause (xuzb) of
section 47 are not complied with, the amount of profits or gains arising from the
transfer of such capital asset or intangible assets or share or shares not charged
under section 45 by virtue of conditions laid down in the said proviso shall be deemed
to be the profits and gains chargeable to tax of the successor limited liability partnership
or the shareholder of the predecessor company, as the case may be, for the previous
year in which the requirements of the said proviso are not complied with.”.

Amendment - 20. In section 49 of the Income-tax Act,—
of section 49.

(@) in sub-section (/), in clause (iif), in sub- clause (e), for the words, brackets,
figures and letters “clause (vich) of section 477, the words, brackets, figures and
fetters “clause (vicb) or clause (xiiib) of section 477 shall be substituted with effect
from the 1st day of April, 2011;

(b) after sub-section (244), the following sub-section shall be inserted with
effect from the 1st day of April, 2011, namely:—

“(2AAA) Where the capital asset, being rights of a partner referred to in
section 42 of the Limited Liability Partnership Act, 2008, became the property of 6 ‘of 2009.
the assessee on conversion as referred to in clause (xiiib) of section 47, the
cost of acquisition of the asset shall be deemed to be the cost of acqmsmon to ,
him of the share or shares in the company immediately before its conversion.”

(c) in sub-section (4), after the word, brackets and figures “clause (vii)”, at both
the places where they occur, the words, brackets, figures and letter “or clause (viia)”
‘shall be inserted with effect from the 1st day of June, 2010.
Amendment ’ 21. In section 56 of the Income-tax Act,_in‘sub:'-section (2)—
of section 56. . o
(a) in clause (vii),—
(i) for sub-clause (), the following sub-clause shall be substituted and
shall be deemed to have been substituted with effect from the 1st day of October,
2009, namely:—

“($) any immovable property, without ~consideration, the stamp
duty value of which exceeds fifty thousand rupees, the stamp duty value

n,
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(if) in the Explanation, in clause (d),—

(4) in the opening portion, for the word “means—”, the words
“means the following capital asset of the assessee, namely:— shall be
substituted and shall be deemed to have been substituted with effect
from the 1stday of October, 2009; '

(B) in sub-clause (vii), the word “or” shall be omltted with effect
from the 1st day of June, 2010; ‘

(C) in sub-clause (viii), the word “or” shall be inserted at the end
with effect from the 1st day of June, 2010;

(D) after sub-clause (viii), the following sub-clause shall be inserted
with effect from the 1st-day of June, 2010, namely:—

“(ix) bullion;;

(b) after clause (vii), the followmg shall be inserted with effect from the lst day
of June, 2010, namely:—

‘(viia) where a firm or a company not being a company in which the
public are substantially interested, receives, in any-previous-year,-from-any———
person or persons, on’ or after the 1st day of June, 2010, any property, being
shares of a company not being a company in which the public are substantlally
mterested —

’ (i) without consideration, the aggregate fair market value of which
exceeds. fifty thousand rupees, the whole of the aggregate fair market
value of such property;

(#) for a consideration which is less than the aggregate fair market
value of the property by an amount exceeding fifty thousand rupees, the
aggregate. fair market value of such property as exceeds such
consideration:

Provided that this clause shall not :ipply to-any such property received
by way of a transaction not regarded as transfer under clause (via) or clause
(vic) or clause (vicb) or clause (vid) or clause (vii) of section 47.

_ Explanation.—For the purposes of this clause, “fair market value” of a
property, being shares of a company not being a company in which the public
are substantially mterested shall have the meaning assigned to it in the
Explanation to clause (vii);’.
22. In section 72A of the Income—tax Act, with effect from the lst day of April, 2011,— Afmen?mcm
) of section
(a) after sub-section (6), the following shall be inserted, namely:— 72A.

“(64) Where there has been reorganisation of business whereby a private
company or unlisted public company is succeeded by a limited liability
partnership fulfilling the conditions laid down in the proviso to clause (xiiib) of
section 47, then, notwithstanding anything contained in any other provision
of this Act, the accumulated loss and the unabsorbed depreciation of the
predecessor company, shall be deemed to be the loss or allowance for
deprematwn of the successor limited llablhty partnership for’ tfle purpose of the
previous year in which business reorganisation was effected and other

~ provisions of this Act relating to set off and carry forward of loss and allowance
for depreciation shall apply accordingly:
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Provided that if any of the conditions laid down in the proviso to
clause (xiiib) of section 47 are not complied with, the set off of loss or allowance
of depreciation made in any previous year in the hands of the successor limited
liability partnership, shall be deemed to be the income of the limited liability -

* partnership chargeable to tax in the year in which such conditions are not
complied with.”; ’

(b) in sub-section (7), for clauses (a) and (b), the following clauses shall,
respectively, be substituted, namely:—

“(a) “accumhulated loss” means so much of the loss of the
predecessor firm or the proprietary concern or the private company or
unlisted public company before conversion into limited liability partnership

or the amalgamating company or the demerged company, as the case may

be, under the head “Profits and gains of business or profession” (not
being a loss sustained in a speculation business) which such predecessor
firm or the proprietary concern or the company or amalgamating company
or demerged company, would have been entitled to carry forward and set
~ offunder the provisions of section 72 if the reorganisation of business or
conversion or amalgamation or demerger had not taken place;

) “ynabsorbed depreciation” means so much of the allowance
for depreciation of the predecessor firm or the proprietary concern or
the private company or unlisted public company before conversion

" into limited liability partnership or the amalgamating company or the
demerged company, as the case may be, which remains to be allowed
and which would have been allowed to the predecessor firm or the
proprietary concern or the company or .amalgamating company or
demerged company, as the case may be, under the provisions of this
Act, if the reorganisation of business or conversion or amalgamation or
demerger had not taken place;’.

- 23, In section 80A of the Income-tax Act, after sub-sectién (6) and the Explanation

. thereto, the following sub-section shall be inserted with effect from the 1st day of April,
2011, namely:— ' ' '

“(7) Where a deduction under any provision of this Chapter under the heading
«C.—Deductions in respect of certain incomes” is claimed and allowed in respect of
profits of any of the specified business referred to in clause (c) of sub-section (8) of
section 35AD for any assessment year, no deduction shall be allowed under the

provisiorts of section 35AD in relation to such specified business for the same or any
other assessment yéar.’. : S '

24. After section 80CCE of the Income-tax Act, t:h"e following section shall be inserted

with effect from the 1st day of April, 2011, namely:— - -

v _ “80CCF. In computing the total income 6f anassessee, being an individu!ai ora
Hindu undivided family, there shall be deducted, the whole of the amount, to the
extent such amount does not exceed twenty. thousand rupees, paid or deposited,

“during the previous year relevant to the assessment year beginning on the 1st day of

April, 2011, as subscription to long-term infrastructure bonds as may, for the purposes
of this section, be notified by the Central Government.”,

28, In section 80D of the Income-tax Act, in sub-section (2), _’in> claiise (a); after the

words “his family”, the words “or any contribution made to the Central Government Health

Schieme” shall be inserted with effect from the 1st day of April, 2011. ‘
26. In section 80GGA of the Inconie-téx Act, in sub-section (2), with effect from the

> 1stday of April, 2011,—

" . (@) in clause (a), for the words “scientific research association”, the words
“research association” shall be substituted;
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(b) in clause (ag),—

(4) for the words “to a University”, the words “to aresearch.association
which has as its object the undertaking of research in social science or statistical
research or to a University” shall be substituted;

(B) in the proviso, for the words “such Unlversity”, the words “such
association, University” shall be substituted;

(C) in'the Explanation, for the words “scientific research association”,
the words “research association” shall be substituted. :

27. In section 80-IB of the Income-tax Act, in sub-section (10),— , Afmeﬂd,me“t
. : : of section
(¥) in clause (a),— . 80-IB.

- (@) in sub-clause (if), after the words, figures and letters “the 1st day of
April, 20047, the words, figures and letters “but ot later than the 31st day of
March, 2005” shall be mserted

(b) after sub-clause (ii), the following sub-clause shall be inserted,
namely;——

“(iii) in a case where a housing project has been approved by the.
local authority on or after the 1st day of April, 2003, within five years from
the end of the financial year in whlch the housing project is approved by
the local authority.”; ‘

(#) in clause (d),—

(@) for the words “five per cent.” the words “three per cent.” shall be
substituted;

(&) for the words “two thousand square feet, whichever is Iess”, the
words “five thousand square feet, whichever is highef” shall be substituted.

28. In section 80-ID of the Income-tax Act, in sub-section (2), with effect from the Amendment

. ) of section
Istday of April, 2011, . 80-1D.

(a)in clause (9, for the words, figures and letters “the 31st day of March, 20107,
the words, figures and letters “the 31st day of July, 2010” shall be substituted;

(b) in clause (i), for the words, figures and letters “the 31st day of
March, 2010”, the words, figures and letters “the 3 1st day of July, 2010” shall be substituted.

29. In section 115JAA of the Income-tax Act, after sub-section (6), the followmg shall Amendment

be inserted with effect from the 1st day of April, 2011, namely — : . ?ﬁss}*ztg’“

‘(7) In case of conversion of a private company or unlisted public company
6 of 2009. .. into a limited liability partnership under the Limited Liability Partnership Act, 2008,
: - the provisions of this section shall not apply to the successor limited liability

o partnershlp

A Explargatzq&'—For the purposes of this section, the expressions “private
‘company”. and “unlisted public company” shall have the meanings respectively

6 of 2009. assigned totthem in the Limited Liability Partnershlp Act, 2008.".
30. In section 115JB of the Income-tax Act, in sub-section (/), with effect from the Amend-meﬁt
1st day of April, 2011,— ?l 55;‘;“0“

(@) for the words, figures and letters “the Ist day of April, 20107, the words,
lgures -and letters “the st day of April, 2011” shali be substituted;’

(b) for the words “fifteen per cent.” at both the places where they occur, the
words “eighteen per cent.” shall be substituted. '
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31. In section 115WE of the Income-tax Act, in sub-section (/B), for the words,
figures and letters “after the 31st day of March, 2010”, the words, figures and letters “after
the 31st day of March, 20117 shall be substituted. - '

32. Insection 139 of the Income-tax Act, in sub-section (4C), for the words “scientific
research association” at both the places where they occur, the words “research association”
shall be substituted with effect from the 1st day of April, 2011,

33. In section 142 A of the Income-tax Act, in sub-section (7), for the words, figures
and letter “section 69B is required to be made”, the words, figures, letter and brackets
“section 69B or fair market value of any property referred to in sub-section (2) of section 56
is required to be made” shall be substituted with effect from the 1st day of July, 2010.

34. In section 143 of the Income-tax Act,—

(a) in s_ub-seétion (IB), for the words, figures and letters “after the 31st day of
March, 2010, the words, figures and letters “after the 31st day of March, 2011” shall
be substituted; . .

(b) in sub-section (3), in the first proviso, for the words “scientific research
association”, wherever they occur, the words “research association” shall be
substituted*with effect from the 1st day of April, 2011.

35. In section 194B of the Income-tax Act, for the words “five thousand rupees”, the
words “ten thousand rupees” shall be substituted with effect from the 1st day of July, 2010.

36. In'section 194BB of the Income-tax Act, for the words “two thousand five hundred
rupees”, the words “five thousand rupees” shall be substituted with effect from the 1st day
of July, 2010.

~ 37. In section 194C of the Income-tax Act, in sub-section (5), with effect from the
1st day of July, 2010,—

(a) for the words “twenty thousand rupees”, the words “thirty thousand rupees”
shall be substituted;

(b) in the proviso, for the words “fifty thousand rupees”, the words “seventy-
five thousand rupees” shall be substituted.

18. In section 194D of the Income-tax Act, in the second proviso, for the words “five
thousand rupees”, the words “twenty thousand rupees” shail be substituted with effect

from the 1st day of July, 2010.

39, In section 194H of the Income-tax Act, in the first proviso, for the words “two
thousand five hundred rupees”, the words “five thousand rupees” shall be substituted
with effect from the 1st day of July, 2010. '

40, In section 194-1 of the Income-tax Act,"m the ﬁrst proviso, for the words “one
hundred and twenty thousand rupees”, the words “one hundred eighty thousand rupees”
shall be substituted with effect from the 1st day of July, 2010.. '

© 41, In section 194] of the.Income-tax Act, in the first proviso to sub-section (), in
clause (B), for the words “twenty thousand rupees”, wherever they oceur, the words
“thirty thousand rupees” shall be substituted with effect from the 1st day of July, 2010.

~.42. In section 201 of the Income-tax Act, for sub-section (/4), the foliowing
sub-section shall be substituted with effect from the Ist day of July, 2010, namely:—

*“(14) Without prejudice to the provisions of sub-section (J), if any such person,
principal officer or company as is referred to in that sub-section does not deduct the
whole or any part of the tax or after deducting fails to pay the tax as required by or

_under this Act, he or it shall be liable to pay simple interest,— ,
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(J) at one per cent. for every month or part of a month on the amount of
such tax from the date on which such tax was deductible to the date on which
such tax is deducted; and

(i7) at one and one-half per cent. for every montﬁ or part of a month on
the amount of such tax from the date on which such tax was deducted to the
date on which such tax is actually paid,

and such interest shall be paid before fumlshmg the statement in accordance wnth the
provisious of sub-section (3) of section 200.”,

43. In section 203 of the Income-tax Act, sub-section (3) shall be omitted.
44. In section 206C of the Income-tax Act, in sub-section {5),—
{a) the first proviso shall be omitted;

"(b) in the second proviso, for the words “Provided further”, the word “Provided”
shall be substituted.

45, In section 245A of the Income-tax Act, in clause (5), with effect from the 1st day
of June, 2010,—

(1) in the proviso, clauses (ii) and (iit) shall be omitted;
(i) in the ‘Explanation,‘—
(a) clause (/i) shall be omitted; ,
(&) after clause (iii), the following clause shall be inserted, namely:—

“(iiia) a proceeding for assessment or reassessment for any of the
assessment years, referred to in clause (&) of sub-section (7) of section
153 A in caseof a person referred to in section 153 A or section 1527, shall
be deemed to have commericed on the date of issue of notice initiating
such proceeding and concluded on the date on which the assessment is
made;”; : :

(¢) in clause (#v), for the words, brackets and figures “clause (i) or
clause (i) ot clause (:v) of the proviso”, the words, brackets, figures and letter
“clause (iv) of the proviso or clause (iiia) of the Explanation” shall be substituted.

46. In section 245C of the Income-tax-Act, in sub-section (1), for the proviso, the
following proviso shall be substituted with effect from the Lst day of J une, 2010, namely:—

“Provided that no such application shall be made unless,—

(i) in a case where proceedings for assessment or reassessment for any

_of the assessment years referred to in claase (5) of sub-section (/) of section

153 A or clause (b) of sub-section (/) of section 153B in case of a person referred

to in section 153 A or section 153C have been initiated, the additional amount of

income-tax payable on the income disclesed in the application exceeds fifty
lakh rupees,

(i1) in any other case, the additional amount of income-tax payable on the
mcome disclosed i in the application exceeds ten lakh rupees,

.and such tax and the interest thereon, which would have been paid under the
provisions of this Act had the income disclosed in the application been declared in
the return of income before the Assessing Officer on the date of application, has

been paid on or before the date of making the application and the proof of such

payment is attached with the application.”.
47. In section 245D of the Income-tax Act, in sub-section (44),—

(a) in clause (i), after the words, figures and letters “the 1st day of June, 2007”,
the words, figures and letters “but before the 1st day of June, 2010” shall be inserted;

(b) after clause (i), the fc:l‘owmg clause shall be inserted with effect from the
1stday of June, 20190, namel), e

Amendment
of section 203.
Amendment
of section
206C.

Amendment
of section
245A.

Amendment
of section
245C.

Amendment
of section
24505
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“(iii) in respect of-an application made on or after the 1st day of
* June, 2010, within eighteen months from the end of the month in which the
application was made.”.

48. In section 256 of the Income-tax Act, after sub-section (2), the following '

sub-section shall be inserted and shall be deemed to have been inserted with effect from
thé I'st day of June, 1981, namely:—

“(24) The High Court may admitan applicatioh after the expiry of the period of
six months referred to in sub-section (2), if it is satisfied that there was sufficient
cause for not filing the same within that period.”. '

49. In section 260A of the Income-tax Act, after sub-section (2), the following
sub-section shall be inserted and shall be deemed to have been inserted with effect from
thelst day of October, 1998, namely:—

“(24) The High Court may admit an appeal after the expiry of the period of one
hundred and twenty days referred to in clause (a) of sub-section (2), if it is satisfied
that there was sufﬁciép} cause for not filing the same within that period.”.

b

50. In section 271B o&he Income-tax Act, for the words “one hundred thousand
rupees”, the words “one hundred fifty thousand rupees” shall be substituted with effect
from the 1st day of April, 2011. o

51. In section 282B of the Income-tax Act [as inserted by section 78 of the Finance
(No.2) Act, 2009], with effect from the 1st day of October, 2010,—

(a) in sub-section (7), for the words “income-tax authority shall”, the words,
figures and letters “income-tax authority shall, onor after the 1st day of July, 2011,”
shall be substituted; :

(b) in sub-section (3), for the words “received by”, the words, ﬁgu‘res and

‘letters “received, on or after the 1st day of July, 2011, by” shall he substituted.

52. In the First Schedule to the Income-tax Act, in rule 5, for clause (b) [as inserted by
clause (ii) of section 80 of the Finance (No.2) Act, 2009], the following clause shall be

_substituted with effect from the 1st day. of April, 2011, namely:—

“(b) (i) any gain or loss.on realisation of investments shall be added or deducted,
as the case may be, if such gain or loss is not cred ited or debited to the profit and loss
account; o

(i) any provision for diminution inthe value of investment debited to the profit
and loss account, shall be added back;”. '

Wealth-tax
53. In section 22A of the Wealth-tax Act, 19';57'(hereinaﬁer referred to as the Wealth-
tax Act), in clause (b), with effect from the 1st day of June, 2010,—
(/) inthe proviso, clause (iii) shall be omitted;
(i) in the Explanation—
(a) for clause (iii), the following clause shall be substituted, namely:—

“(ifi) a proceeding for assessment or reassessment for any of the
assessment years, in consequence of a search initiated under section
37A or requisition made under section 37B, shall be deemed to have
commenced on the date of issue of notice initiating such proceedings
‘and concluded on the date on which the assessment is made;”.

33 of 2009.

33 of 2009.

"27 of 1957.
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(b) in clause (#v), for the words, brackets and figures “or clause (i) of
the proviso”, the words, brackets and figures “of the proviso or clause (iif) of
the Explanation” shall be substituted.

54.In seqtion 22D of the Wealth-tax Act, in sub-section (44),—

(a) in clause (i), after the words, figures and letters “the st day of June, 2007”,
the words, figures and letters “but before the 1st day of June, 2010” shall be _inserted;

(b) after clause (-ii), the following clause shall be inserted with effect from the
1st day of June, 20190, namely:— )

“(iif) in respect of an application 'made on or after the 1st day of
June, 2010, within eighteen months from the end of the-month in which the
application was made.”.

55, In section 27 of the Wealth—fax Act, after sub-section (34), the follpwing
sub-section shall be inserted and shall be deemed. to have been inserted with effect from
the 1st day of June, 1981, namely:—

Amendment
of section
22D.

Amendment
of section 27,

“(3B) The High Court may admit an applicétion_ after the expiry of the period of

ninety days referred to in sub-section (3), if it is satisfied that there was sufficient
cduse for not filing the same within that period.”. '

56. In section 27A of the Wealth;tax Act, after sub-séction (1), the following
sub-section shall be inserted and shall be deemed to have been inserted with effect from
the 1st day of October, 1998, namely:————

‘ “(14) The High Court may admit an appeal after the expiry of the period of one -

hundred and twenty days referred to in sub-section (1), if it is satisfied that there was
_ sufficient cause for not filing the same within that period.”. ‘ ‘

CI-_IAPTERIV .
INDIRECTvTAXES ;

Customs
52 of 1962. 57. In the Customs Act; 1962 (hereinafter referred to as the Customs Act), in
' section 127B, in sub-section (J), for the words “but excluding the goods not included in the
entry made under this Act”, the words “or otherwise” shall be substituted.
58, In section 127C of the Customs Act, in sub-section (6), the following proviso shall
be inserted, namely:— : .
“Provided that the period specified under this sub-section may, for reasons to
be recorded in writing, be extended by the Settlement Commission for a further period
not exceeding three months.”, :
59, In section 127L of the Customs Act,—
(a) in sub-section (1),— - A :
(i) the words, figutes and letters “before the 1st day of June, 2007” shall
Be omitted; : - - E
(i) in clause (), after the words, brackets, figures and jetter “sub-section (7)
of section 127C”, the words, figures, brackets and letter “as it stoodimmediately
22 of 2007. before the commencement of section 102 of the Finance Act, 2007 or sub-section
(5) of section 127C” shall be inserted; ’
(iii) in clause (i), after the word, brackets and figure “sub-section (7)”,
the words, figures, brackets and letter “as it stood immediately before the
22 of 2007. commencement of section 102 of the Finance Act, 2007 or sub-section (5) of
’ section 127C” shall be inserted; ’ ’ . ’
(b) sub-section (2) shall be omitted.

Amendment
of section 27A.

Amendment
of section
127B.

Amendment
of section
127C.

Amendment
of section
127L.
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of
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Act.

60. (/) The notifications of the Government of India in the Ministry of Finance
(Department of Revenue) number G.S.R. 118(E), dated the 1st March, 2002 and number GS.R.
92(k), dated the 1st March, 2006, issued under sub-section (/) of section 25 of the Customs
Act, shall stand amended and shall be deemed to have been amended retrospectively, in the
manner specified in column (3) of the Second Schedule, on and from the corresponding daie
specified in column (4) of that Schedule, against each of the notifications specified in column (2)
of that Schedule. . '

(2) For the purposes of sub-section (7), the Central Government shall have and shall
be deemed to-have the power to amend the notifications referred to in said sub-section (/)
with retrospective effect as if the Central Government had the power to amend the said
notifications under sub-section (/) of section 25 of the Customs Act, retrospectively, at all
material times. '

~ (3) No suit or other proceedings shall be instituted, maintained or continued in any
court, tribunal or other authority for any action taken or anything done or omitted to be done,
in respect of any goods, under any such rule, regulation, notification or order and no
enforcement shall be made by any court, of any decree or order relating to such action taken

~ or anything done or omitted to be done as if the amendments made in said notifications had

Amendment
of section 3

been in force at all material times.

(4) Recovery shall be made of the amount which has not been paid but which
would have been paid as if the amendments made in the manner specified in said

.sub-section (/) had been in force at all material times.

Explanation—For the removal of doubts, it is hereby declared that no act or omission
on the part of any person shall be punishable as an offence which would not have been so
punishable if the notifications referred to in this section had not been amended retrospectively.

' Customs tariff )

61. In the Customs Tariff Act, 1975 (hereinafter referred to as the Customs Tariff Act),
in section 3, in sub-section (2), for the first proviso, the following proviso shall be substituted,
namely:— : _ .
“ Provided that in case of an article imported into India,—

(a) in relation to which it is required, under the provisions of the Standards
of Weights and Measures Act,1976 or the rules made thereunder or under any
other law for the time being in force, to declare on the package thereof the retail
sale price of such article; and : .

(b) where the like article produced or manufactured in India, or in case
where such like article is not so producedior manufactured, then, the class or
description of articles to which the imported article belongs, is—

_ (i) the goods specified by notification in the Official Gazette under
sub-section (/) of section 4A of the Central Excise Act, 1944, the value of
the imported article shall be deemed to be the retail sale price declared on:
the imported article less such amount of abatement, if any, from such retail
sale price as the Central Government may, by notification in the Officiat

~ Gazette, allow in respect of such like article under sub-section (2) of section

4 A of that Act; or ' :

(if) the goods specified by notification in the Official Gazette under
section 3, read with clause (7) of Explanation 111 of the Schedule to the
Medicinal and Toilet Preparations (Excise Duties) Act, 1955, the value of

the imported article shall be deemed to be the retail sale price declared on:

the imported article less such amount of abatement, if any, from such retai!
sale price as the Central Government may, by notification in the Officia:

Gazette, allow in respect of such like article under clause (2) of the said

Explanation. :
Explanation.—Where on any imported article more than one retail sale price i3

declared, the maximum of such retai sale price shall be deemed to be the retaiisale price
for the purposes of this section.”. ' ’

51 of 1975,

60 of 1976

1 of 1944

18 of 19353



a4 ()] YL oA, faAiw 6 SRt 2012 35

62. The First Schedule to the Customs Tariff Act shall be amended in the manner Amendment
specified in the Third Schedule. of First
. Schedule.
63. In the Second Schedule to the Customs Tariff Act, against heading No. 16, in  Amendment
column (3), for the entry “Rs. 2500 per tonne”, the entry “Rs. 10000 per tonne” shall be ©f Second
Schedule.
substxtuted

Excise

1 of 1944, 64. In the Central Excise Act, 1944 (hereinafter referred to as the Central Excise Act), in  Amendment of
‘ section 11A, in sub- sectlon (ZB), after Explanation 2, the following Explanation shall be section 11A,
inserted, namely:—

“Explanation 3.— For the removal of doubts, it is hereby declared that no ‘
penalty under any of the provisions of this Act or the rules made thereunder shall be
imposed in respect of payment of duty under this sub-section and interest thereon.”.

65. In section 32E of the Central Excise Act, in sub-section (7), for the words “but Amendment of
excluding the goods in respect of which no proper record has been maintained by the Section 32E.
assessee in his daily stock register”, the words “or otherwise” shall be substituted.

66. In section 32F of the Central Excise Act, in sub-section (6), the following proviso—Amendment of
shall be inserted, namely:— section 32F.

“Provided that the p-eriod specified under this sub-section may, for reasons to
be recorded in writing, be extended by the Settlement Commiission for a further period
not exceeding three months,”.

67. In section 32-O of the Central Excise Act,— ' Amendment of
. : section 32-0.
(@) in sub-sectlon (Hy—

(i) the wo1'ds figures and letters “before the Ist day of June, 2007” shall
be omitted;

(ii) in clause (i), after the words, brackets, figures and letter “sub-section )

of section 32F”, the words, figures, brackets and letter , as it stood immediately

22 of 2007, before the commencement of section 122 ofthe F manceAct, 2007 or sub-section (5)
of section 32F,” shall be inserted;

(i) in clause (#), after the word, brackets and figure “sub-section (7)”,

the words, figures, brackets and letter «, as it stood immediately before the

22 of 2007. commencement of section 122 of the Fmance Act, 2007 or sub-section () of
: ’ .sectxon 32K shall be mserted

(b) sub-sectlon (2 shall be omltted.

68. In section 37 of the Central Excise Act, in sub~sectxon (2), after clause (xm), the "Amendment of
following clause shall be inserted, namely:— section 37.

“(xiiia) provide for withdrawal of facilities or imposition of restrictions (including
restrictions on utilisation of CENVAT credit) on manufacturer or exporter or suspension
of registration of dealer, for dealing with evasion of duty or misuse of CENVAT credit;”".

69. (7) The Central Excise Rules, 1944, made by the Central Government in exercise of  Amendment of
the powers conferred by section 37 of the Central Excise Act, shall stand amended and shali gzﬁ;ﬂllgj{:igﬁ
be deemed to have been amended retrospectively, in the manner specified in column (3)-0f insertion of y
the Fourth Schedule, on and from and up to the corresponding date specified in column {4} new rule

of that Schedule, agamst the rule specified in column (2) of that Schedule: s7CCC.

(2) Where a person opts to pay th¢ amount in accordance with the provisions of the
Central Excise Rules, 1944 as amended by sub-section (/), he shall pay the amount along with
interest specified thereunder and make an application to the Contmissioner of Central Excise
along with documentary evidence and a certificate from a Chartered Accountant or a Cost
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Amendment
of rule STAD

- of Central
Excise Rules,
1944,

Accountant certifying the amount of input credit attributable to the inputs used in or in relation
to the manufacture of ‘thé final products, which are exempted from the whole of the duty of
excise leviable thereon or chargeable to il rate of duty, within a period of six months from the
date on which the Finance Bill, 2010 receives the assent of the President.

(3) The Commissioner of Central Excise shall, on receipt of an application under
sub-section (2), verify the correctness of the amount paid within a period of two months from
the date of receipt of the application and in case the amount so paid is found to be less than
the amount payable, he shall call upon the applicant to pay the differential amount along with
interest, which shall be paid within a period of ten days from the date of receipt of the
communication from the Commissioner in this regard.

(4) Notwithstanding anything contained in any judgment, decree or order of any
court; tribunal or other authority, any action taken or anything done or purported to have
been taken or done, at any time during the period commencing on and from the 1st day of
September, 1996 and ending with the 31st day of March, 2000, relating to the provisions as
amended by sub-section (/), shall be deemed to be and deemed always to have been, for all
purposes, as validly and effectively taken or done as if the amendment made by sub-section (/)
had been in force at all material times.

(5) Notwithstanding the supersession of the Central Excise Rules, 1944, for the purposes
of sub-section (7), the Central Government shall have and shall be deemed to have the power
to make rules with retrospective effect as if the Central Government had the power to make
tules under section 37 of the Central Excise Act, retrospectively, at all material times.

Explanation.—For the removal of doubs, it is hereby declared that no act or omission
on the part of any person shall be punishable as an offence which would not have been so
punishable had this section not come into force.

-70. (1) In the Central Excise Rules, 1944, made by the Central Government in exercise of

- the powers conferred by section 37 of the Central Excise Act, rule 57D, as substituted by rule 2

of the Central Excise (Second Amendment) Rules, 2000, published in the Official Gazette vide
notification of the Government of India in the Ministry of Finance (Department of Revenue)
number G.S.R. 203(E), dated the 1st March, 2000, and subsequently substituted as rule 57AD
by rule 5 of the Central Excise [Second Amendment (Amendment)] Rules, 2000, published in
the Gazette of India vide notification of the Government of India in the Ministry of Finance
(Department of Revenue) number G.S.R. 298 (E), dated the 31st March, 2000, shall stand
amended and shall be deemed to have been amended retrospectively, in the manner specified
in column (3) of the Fifth Schedule, on and from and up to the corresponding date specified
in column (4) of that Schedule against the rules specified in column (2) of that Schedule.

- (2) Where a person opts to pay the amount in accordance with the provisions as
amended by sub-section (/), he shall pay the amount along with interest specified thereunder
and make an application to the Commissioner of Céntral Excise along with documentary -
evidence and a certificate from a Chartered Accountant or a Cost Accountant certifying the
amount of input credit attributable to the inputs used in or in relation to the manufacture of
the final products, which are exempted from the whole of the duty of excise levigble thereon
or chargeable to nil rate of duty, within a period of six months from the date on which the

Finance Bill, 2010 receives the assent of the Presid_ent.

(3) The Commissioner of Central Excise shall, on receipt of an application under
sub-section (2), verify the correctness of the amount paid-within a period of two months from
the date of receipt of the application and'in case the amount so paid is found to be less than
the amount payable, he shall call upon the applicant to pay the differential amount along with
interest, which shall be paid within a period of ten days from the date of receipt of the
communication from the Commissioner in thisregard. .

_ * (4) Notwithstanding anything contained in any judgment, decree or order of any
court, tribunal or other authority, any action taken or anything done or purported to have
been taken or done, at any time during the period commencing on and from the 1st day of
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April, 2000 and'ending with the 30th day of June, 2001 relating to the provisions as amended
by sub-section (/), shall be deemed to be and deemed always to have been, for all purposes,
as validly and effectively taken or done as if the amendment made by sub-section (/) had
been in force at all material times.

(5) Notwithstanding the supersession of the Central Excise Rules, 1944, for the purposes
of sub-section (/), the Central Government shall have and shall be deemed to have the
power to make rules with retrospective effect as if the Central Government had the power to
make rules under section 37 of the Central Excise Act, retrospectlvely, at all material times.

Explanation.— For the removal of doubts, it is hereby declared that no act or omission
on the part of any person shall be punishable as an offence which would not have been so
punishable had this section not come into force.

71. (1) Inthe CENVAT Credit Rules, 2001, made by the Central Government in exercise
of the powers conferred by section 37 of the Central Excise Act and published in the Official
Gazette vide notification of the Government of India in the Ministry of Finance (Department
of Revenue) number G.S.R. 445(E), dated the 21st June, 2001, rule 6 shall stand amended and
shall be deemed to have been amended retrospectively, in the manner specified in column (3)
of the Sixth Schedule, on and from and up to the corresponding date specified in column (4)
of that Schedule, against the rules specified in column (2) of that Schedule.

(2) Where a person opts to pay the amount in accordance with the provisions as
amended by sub-section (/), he shall pay the amount along with interest specified thereunder
and make an application to the Commissioner of Central Excise along with documentary
evidence and a certificate from a Chartered Accountant or a Cost Accountant certifying the
amount of input credit attributable to the inputs used in or in relation to the manufacture-of
exempted goods within a period of six months from the date on which the Finance Bill, 2010

receives the assent of the.?;President.

(3) The Commissioner of Cen‘ral Excise shall, on receipt of an application under sub-
section (2), verify the correctness of the amount paid within a period of two months from the
date of receipt of the application’and in case the amount 5o paid is found to be less than the
amount payable, he shall call upon the applicant to pay the differential amount along with
interest, which shall be paid within a period of ten days from the date of receipt of the
communication from the Commissioner in this regard.

(4) Notwithstanding anything contained. in any judgment, decree or order of any
court, tribunal or other authority, any action taken or anything done or purported to have
been taken or done; at any time during the period commencing on and from the 1st day of
July, 2001 and ending with the 28th day of February, 2002, relating to the provisions as
amended by sub-section (7), shall be deemed to be and deemed always to have been, for all

purposes, as validly and eﬁ'ectlvely taken or done as if the amendment made by sub-section (7)

had been in force at all material times. _
3 Notivithstanding the superse'ssion of the CENVAT Credit Rules, 2001, for the

purposes of sub-section (7), the Central Government shall have and shall be deemed to have.

the power to make rules with retrospective effect as if the Central Government had the power
to make rules under section 37 of the Central Excise Act, retrospectively, at all material times.

Explanation.—For the removal of doubts, it is hereby declared that no act or omission
on the part of any person shall be punishable as an offence which would not have been so
punishable had this section not come into force.

72. (1) In the CENVAT Credit Rules, 2002, made by the Central Government in exercise
of the powers conferred by section 37 of the Central Excise Act, and published in the Official
Gazette vide notification of the Government of India in the Ministry of Finance (Department
of Revenue) number G.S.R. 144(E), dated the 1st March, 2002, rule 6 shall stand amended arid
shall be deemed to have been amended retrospectively, in the manner specified-in.column (3)

Amendment of
rule 6 of
CENVAT
Credit Rules,
2001.

Amendment of
rule 6 of
CENVAT
Credit Rules,
2002. -
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of the Seventh Schedule, on and from and up to the corresponding daté specified in column (4)
of that Schedule, against the rule specified in column (2) of that Schedule.

(2) Where a person opts to pay the amount in accordance with the provisions as
amended by sub-section (1), he shall pay the amount along with interest specified thereunder
and make an application to the Commissioner of Central Excise along with documentary
evidence and a certificate from a Chartered Accountant or a Cost Accountant certifying the
amount of input credit attributable to the inputs used in or in relation to the manufacture of
exempted goods within a period of six months from the date on which the Finance Bill, 2010
receives the assent of the President. '

(3) The Commissioner of Central Excise shall, on receipt of an application under sub-
section (2), verify the correctness of the amount paid within a period of two months from the
date of receipt of the application and in case the amount so paid is found to be less than the
amount payable, he shall call upon the applicant to pay the differential amount along with
interest, which shall be paid within a period of ten days from the date of receipt of the
communication from the Commissioner in this regard.

(4) Notwithstanding anything contained in any judgment, decree or order of any
court, tribunal or other authority, any action taken or anything done or purported to have
been taken or done, at any time during the period commencing on:and from the 1st day of
March, 2002 and ending with the 9th day of September, 2004, relating to the provisions as
amended by sub-section (), shall be deemed to be, and deemed always to have been, for all
purposes, as validly and effectively taken or done as if the amendment made by sub-section (/)
had been in force at all material times. : ' :

(5) Notwithstanding the supersession of the CENVAT Credit Rules, 2002, for the
purposes of sub-section (/), the Central Government shall have and shall be deemed to have
the power to make rules with retrospective effect as if the Central Government had the power
to make rules under section 37 of the Central Excise Act, retrospectively, at all material times.

Explanation.—For the removal of doubts, it is hereby declared that no act or omission
on the part of any person shall be punishable as an offence which would not have been so
punishable had this section not come into force. S

73. (1) In the CENVAT Credit Rules, 2004, made by the Central Government in exercise
of the powers conferred by section 37 of the Central Excise Act, as published in the Official
Gazette vide notification of the Government of India in the Ministry of Finance (Department
of Revenue) number G.S.R. 600(E), dated the 10th September, 2004, rule 6 shall stand amended
and shall be deemed to have been amended retrospectively, in the manner specified in
column (3) of the Eighth Schedule, on and from and up to the corresponding date specified
in column (4) of that Schedule, against the rule specified in column (2) of that Schedule.

- (2) Where a person opts to pay the amount in accordance with the provisions as
amended by sub-section (J), he shall pay the amount along with interest specified thereunder
and make an application to the Commissioner of Central Excise along with documentary
evidence and a certificate from a Chartered Accountant or a Cost Accountant, certifying the
amount of input credit attributable to the inputs used in or in relation to the manufacture of
exempted goods, within a period of six months from the date on which the Finance Bill, 2010
receives the assent of the, President. :

3 The Commissioner of Central Excise shall, on receipt of an application under sub-

section (2), verify the correctness of the amount paid-within a period of two months from the

date of receipt of the application and in case the amount so paid is found to be less than the
amount payable, he shall call upon the applicant to pay the differential amount along with
interest, which shail be paid within a period of ten days from the date of receipt-of the
commanication from the Commissioner in this regard.

_(#) Notwithstanding anything contained in any judgment, decree or order of any.

" court, tribunal or other authority, any action taken or anything done or purported to have

been taken or done, at any time during the period commencing on and from the 10th day of
September, 2004 and ending with the 31st day of March, 2008, relating to the provisions-as
amended by sub-section (7), shall be deemed to be and deemed always to have been, for all
purposes, as validly and effectively taken or done as if the amendment made by sub-section (/)
had been in force at all material times.
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(5) For the purpoeses of sub-section (/), the Central Government shall have and shall
be deemed to have the power to make rules with retrospective effect as if the Central
Government had the power to make rules under section 37 of the Central Excise Act,
retrospectively, at all material times.

Explanation.—Fer the removal of doubts, it is hereby declared that no act or omission
on the part of any person shall be punishable as an offence which would not have been so
punishable had this section not come into force.

74. In the notification of the Government of India in the Ministry of Finance (Department
of Revenue) number G:S.R. 156(E), dated the 14th day of March, 2006, issued under rule 5 of
the CENVAT Credit Rules, 2004, with effect from the 14th day of March, 2006,—

(4) in the opening portion,—

(?) in clause (a), for the words “used in”, the words “used in or in relation
“to” shall be substituted and shall be deemed to have been substituted;

(#i) in clause (b), for the words “used in”, the words “used for” shall be '

substituted- and shall be deemed to have been substituted;

(B) in the Appendix, in condition 5, the portion beginning with the letters and
words “i.e. Maximum refund” and ending with the letters and figures “/.e. Rs. 50” shall
be omitted and shall be deemed to have been omitted. :

Central Excise Tariff

7 5. The First Schedule to the Central Excise Tariff Act, 1985 (heremaﬁer referred toas
the Central Excise Tariff Act) shall be amended in the manner specified in the Ninth Schedule.

CHAPTER V-
SERVICE TAX
76. In the Finance Act, 1994,—
(A) in section 65, save as otherwise provided, with effect from such date as
the Central Government may, by notification in the Official Gazette, appoint,—
(1) in clause (19), in sub-clause (i7), the Explanation shall be omitted;
(2) after clause (/9a), the following clause shall be inserted, namely:—

‘(19b) “business entity” includes an association of persons, body
of individuals, company or firm but does not include an individual;’;

(3) in clause (25b), for the words “commercial or industrial construction
service”, the words “commercial or industrial construction” shall be substituted;

(4) for clause (77¢), the following clause shall be substituted, namely:—

4(77¢) “passenger” means any person boarding an aircraft in India
for performing domestic journey or international journey;’;

(5) for clause {82), the following clause shall be substituted, hamely:—
' ‘(82) “port service” means any service rendered within a port or
other port, in any manner;’;
(6_) in clause (J05),— -
(a) for sub-clause (zn), the following sub-clause shall be
substltuted namely:—

“(zn) to any person, by any other person, in relation to port
services in a port, in any manner:

Amendment of
notification
issued under
rule 5 of
CENVAT
Credit Rules,
2004,

Amendment
of First
Schedule to
Act 5 of
1986.

Amendment
of Act 32 of
1994.
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Provided that the provisions of section 65A shall not apply
to any service when the same is rendered wholly within the port;”;

(b) in sub-clause (zzc), the following Explanation shall be inserted
and shall be deemed to have been inserted with effect from the 1st day of
July, 2003, namely:— -

‘Explanation.—For the removal of doubts, it is hereby
declared that the expression “commercial training or coaching
centre” occurring in this sub-clause and in clauses (26), (27)
and (90a) shall include any centre or institute, by whatever
name called, where training or coaching is imparted for
consideration, whether or not such centre or institute is
registered as a trust or a society or similar other organisation
under any law for the time being in force and carrying on its
activity with or without profit motive ‘and the expression
“commercial training or coaching” shall be construed
accordingly;’;

(¢). for sub-clauses (zz/) and (zzm), the following sub-clauses shall
be substitutgd, namely:—

“(zzl) to any person, by any other person, in relation to port
services in other port,in any manner: '

" Provided that the provisions of section 65A shall not apply
to any service when the same is rendered wholly within other port;

(zzm) to any person, by airports authority or by any other .
person, in any airport or a civil enclave: ' g

Provided that the provisions of section 65A shall not apply
to any service when the same is rendered wholly within the airport
or civil enclave;”; - -

(d) in sub-clause (zzg),— - .
(i) the word “service” shall be omitted; A
(ii) the following Explanation shall be inserted, namely:—

" “Explanation.—For the purposes of this sub-clause,
the construction of a new building which is intended for sale,
wholly or partly, by a builder or any person authorised by the
builder before, during or after construction (except in cases
for which no sum is received from or on behalf of the
prospective buyer by the builder or the person authorised by
the builder before grant of completion certificate by the
authority competent to issue such certificate under any law.
for the time being in force) shall be deemed to be service
provided by the builder to the buyer;”;

(e) in sub-clause (zzzk), the following Explanation shall be inserted,
namely:— ' '

“Explanation.—For the purposes of this sub-clause,
construction of a complex which is intended for sale, wholly or partly,
by a builder or any person authorised by the builder before, during or

- after construction (except in gases for which no sumis received from or
on behalf of the prospective buyer by the builder or a person authorised
by the builder before the grant of completion certificate by the authority
competent to issue such certificate under any law for the time being in
force) shall be deemed to be service provided by the builder to the
buyer;”;

.(f) for sub-clauses (zzzn) and (z220), the following sub-clauses shall be
substituted, namely:—
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41 of 1999,

“(zzzn) to any person, by any other person receiving

sponsorship, in relation to such sponsorship, in any manner;

(2z20) to any passenger, by an aircraft operator, in relation to
scheduled or non-scheduled air transport of such passenger

embarking in India for domestic journey or international journey,”;.

. (g) insub-~clause (zzzr), the following Explanation shall be inserted,
namely.—

‘Explanation.—For the removal of doubts, it is hereby
declared that for the purposes of this sub-clause, “auction by the
Government” means the Government property being auctioned by

any person acting as auctioneer;’;
(h) in sub-clause (zz2z),—

(?) for the portion beginning with the words “to any person”
and ending with the words “business or commerce”, the following
shall be substituted and shall be deemed to have been substituted
with effect from the 1st day of June, 2007, namely:—

“to any person, by any other person, by renting of immovable ,

property or any other service in relation to such renting, for
use in the course of or for furtherance of, business or
commerce.”; :

~ - (i)in Expldnatibn 1, after item (iv), the following item shall
be inserted, namely:—

“(v) vacant land given on lease or licence for
construction of building or temporary structure at a later
stage to'be used for furtherance of business or commerce;”;

() in sub-clause (zzzze), the words “for use in the course, or
furtherance, of business or commerce,” shall be omitted;

() in sub-claﬁse (zzzzf), inthe Explanation, for clauses (#) and (i),

the_ following clause shall be substituted, namely:—

“(#) the gross amount charged by the inéurer from the policy-

holder for the said service provided or to be provided shall be
equal to the maximum amount fixed by the Insurance Regulatory
and Development Authority established under section 3 of the
Insurance Regulatory and Development Authority Act, 1999, as
fund management charges for unit linked insurance plan or the
actual amount charged for the said purpose by the insurer from the
policy holder, whichever-is higher;”; .

(\k) Explanation to sub-clause ‘(zzzzm) shall be omitted;

() after sub-clause (zzzzn)), the following sub-clauses shall be
inserted, namely:—

‘(2zzzn) to any person, by any other person, for promotion,
marketing, organising or in any other manner assisting in organising

games of chance, including lottery, Bingo or.Lotto in whatever

form or by whatever name called, whether or not conducted through
. internet or other electronic networks; -

(zzzz0) by any hospital, nursing home or multi-speciality
clinic,— ‘ i

(4) to an employee of any business entity, in relation to-

health check-up or preventive care, where the payment for
such check-up or preventive care is made by such business
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entity directly to such hospital, nursing home or multi-
speciality clinic;or

(if) to a person covered by health insurance scheme,
for any health check-up or treatment, where the payment for
such health check-up or treatment is made by the insurance
company directly to such hospital, nursing home or multi-
speciality clinic;

(zzzzp) to any business entity, by any other person, inrelation
to storing, keeping or maintaining of medical records of employees
of a business entity; o

(zzzzq) to any person, by any other person, through a
business entity or otherwise, under a contract for promotion or
marketing of a brand of goods, service, event or- endorsement of
name, including a trade name, logo or house mark of a business
entity by appearing in advertisement and promotional event or
carrying out any promotional activity for such goods, service or
event, :

Explanation—For the purposes of this sub-clause, “brand”
includes symbol, monogram, label, signature or invented words
which indicate connection with the said goods, service, event or
business entity;

(zzzzr) to any person, by any other person, by granting the
right or by permitting commercial use or exploitation of any event
including an event relating to art, entertainment, business, sports
or marriage organised by such other person;,

(zzzzs) to any person, by an electricity exchange, by whatever

name called, approved by the Central Electricity Regulatory
Commission constituted under section 76 of the Electricity
Act, 2003, in relation to trading, processing, clearing or settlement
of spot contracts, term ahead contracts, seasonal contracts,
derivatives or any other electricity related contract;

(zz2z1) to any person, by any other person, for—
(a) transferring temporarily; or
(b) permitting the use or enjoyment of,

any copyright defined in the Copyright Act, 1957, except the rights
covered under sub-clause (@) of clause (/) of section 13 of the said
Act;

N

(zzzzu) to a buyer, by a builder of a residential complex, or &
commercial complex, or any other person authorised by such builder,
for providing preferential location or development of such complex

36 of 2003.

14 of 1957,

‘but does not include services covered under sub-clauses (zzg),

(z29), (zzzh) and in relation to parking place.

Explanation.—For the purposes of this sub-clause,
“preferential location’ means any location having extra advantage
which attracts extra payment over and above the basic sale price;’;

(B) in section 66, with effect from such date as the Central Goveminent may, by
notification in the Official Gazette, appoint, for the word, brackets and letters “and (zzzzm)”

the brackets, letters and word ¥, (zzzzm), (zzzzn), (22220), (zz22p), (2222q), (2222r), (22225), (zzzzy |

and (zzzzu)” shall be substituted;
(C) in section 73, in sub-section (3), the Explanation shall be numbered as

shall be inserted, namely:—

Explanation 1 thereof and after Explanation 1 as so numbered, the following Explanatior:
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32 of 1994,

74 of 1956.

“Explanation 2.—For the removal of doubts, it is hereby declared that no
penalty under any of the provisions of this Act or the rules made thereunder
shall be imposed in respect of payment of service tax under this sub-section
and interest thereon.”;

(D) in section 95, aﬁer sub-section (/F), the following sub-section shall be
inserted, namely;—

“(IG) If any difficulty arises in respect of implementing, classifying or

assessing the value of any taxable service incorporated in this Chapter by the

Finance Act, 2010, the Central Government may, by order published in the Official
Gazette, not inconsistent with the provisions of this Chapter, remove the difficulty:

Provided that no such order shall be made after the expiry of a period of
one year from the date on which the Finance Bill, 2010 receives the assent of the
President.”.

77. Any action taken or anything done or omitted to be done or purported to have been
taken or done or omitted to be done under sub-clause (zzzz) of clause (/05) of section 65 of the
Finance Act, 1994, at any time during the period commencing on and from the 1st day of
June, 2007 and ending with the day, the Finance Bill, 2010 receives the assent of the President,
shall be deemed to be and deemed always to have been, for all purposes, as validly and effectively
taken or done or omitted to be done as if the amendment made in sub-clause (zzzz) of clause (/05)
of section 65, by sub-item (i) of item (h) of sub-clause (6) of clause (4) of section 76 ofthe Finance
Act, 2010 had been in force at all material times and, accordingly, notwithstanding anything
contained in any judgment, decree or order of any court, tribunal or other authority,—

(a) any action taken or anything done or omitted to be taken or done in relation
to the levy and collection of service tax during the said period on the taxable service of
renting of immovable property, shall be deemed to be and deemed always to have
been, as validly taken or done or omitted to be done as if the said amendment had been
in force at all material times;

(b) no suit or other proceedings shall be maintained or continued in any court,
tribunal or other authority for the levy and collection of such service tax and no
enforcement shall be made by any court of any decree or order relating to such action
taken or anything done or omitted to be done as if the said amendment had been in
force at all material times;

(¢) recovery shall be made of all such amounts of service tax, interest or penalty
or fine or other charges which may not have been collected or, as the case may be,

Validation of -
action taken
under sub-
clause (zzzz)
of clause
(105) of -

‘section 65.

which have been refunded but which would have been collected or, as the case may

be, would not have been refunded as if the said amendment had been in force at all
‘material times.

Explanation.—For the removal of doubts, it is hereby declared that no act or
omission on the part of any person shall be punishable as an offence which would not
have been so punishable had this amendment not come into force.

CHAPTER VI
CENTRAL SALES TAX

78. In the Central Sales Tax Act, 1956 (heremaﬁer referred to as the Central Sales Tax
Act), in section 6A,—

(a) in sub-section (2), for the portion beginning with the words “are true, he

may” and ending with the words “declaration relates shall”, the words “are true and

~ that no inter-State sale has been effected, he may, at the time of, or at any time before,

the assessment of the tax payable by the dealer under this Act, make an order to that

effect and thereupon the movement of goods to which the declaration relates shall,
subject to the provisions of sub-section (3),” shall be substituted;

Amendment
of section 6A.
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(b) after sub-section (2), the following sub-section shall be inserted, namely:—

“(3) Nothing contained in sub-section (2) shall preclude reassessment by

the assessing authority on the ground of discovery of new facts or revision by

- a higher authority on the ground that the findings of the assessing authority are

_ contrary to law, and such reassessment or revision may-be done in accordance
with the provisions of general sales tax law of the State.”.

Insertion of 79. After Chapter V of the Central Sales Tax Act, the following Chapter shall be inserted,

new Chapter .
VA namely:

‘CHAPTER VA
APPEALS TO THE HIGHEST APPELLATE AUTHORITY OF THE STATE

Appeals to 18A. (7) Notwithstanding anything contained in a State Act, any person
highest aggrieved by an order made by the assessing authority under sub-section (2) of
appellate . . . . .
authority of section 6A, or an order made under the provisions of sub-section (3) of that section,
State. may, notwithstanding anything contained in the general sales tax law of the appropriate
: ~ State, prefer an appeal to the highest appellate authority of the State against such

order;

Provided that any incidental issues including the rate of tax, computation of
assessable turnover and penalty may be raised in such appeal.

.(2) An appeal under sub-section () shall be filed within sixty days from the date
on which the order referred to in that sub-section is communicated to the aggrieved
person: : :

Provided that any appeal forwarded by the highest appellate authority of a State
to the first appellate authority under the proviso to sub-section (2) of section 25 and
pending before such authority immediately before the appointed day. shall be
transferred, on such appointed day, to the highest appellate authority of the State and
the same shall be treated as an appeal filed under sub-section (/) and dealt with
accordingly. ‘

Explanation.—For the purposes of this sub-section, “appointed day” means
such date as the Central Government may, by notification in the Official Gazette, appoint.

~ (3) The highest appellate authority of a State may, after giving both the parties
an opportunity of being heard, pass appropriate order.

(4) The highest appellate authority of the State may, as far as practicable, hear
and decide such appeal within a period of six months from the date of filing of the
appeal. :

(5) Notwithstanding anything contained in a State Act, the highest appellate
authority of a State may, on the application of the appellant and after considering
relevant facts, including the deposit of any amount towards local or central sales tax in .
other States on the same goods, pass an order of stay subject to such terms and
conditions as it thinks fit, and such order may, inter alia, indicate the portion of tax as
assessed, to be deposited prior to admission of the appeal.

Explanation.—For the purposes of this section and sections 20, 21,22 and 25,
“highest appellate authority of a State”, with its grammatical variations, means any -
authority or tribunal or court, except the High Court, established or constituted under
the general sales tax law of a State, by whatever name called.’.

Amendment 80. In section 20 of the Central Sales Tax Act, for sub-secfion (1) and the Explanation
of section 20.  thereunder, the following sub-section shall be substituted, namely:—

“(1)An appéal shall lie to the Authority against any order passed by the highest
appellate authority of a State under this Act determining issues relating to stock
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1 of 1944,

transfers or consignments of goods, in so far as they involve a dispute of inter-State "

nature.”.
81. Insection 22 of the Central Sales Tax Act,—

(a) for the word “pre-deposit”, wherever it occurs, the word “deposit” shall be
substituted;

() after sub-section (J4), the following sub-section shall be inserted, namely.—

“(1B) The Authority may issue direction for refund of tax collected by a
State which has been held by the Authority to be not due to that State, or
alternatively, direct that State to transfer the refundable amount to the State to
which central sales tax is due on the same transaction:

Provided that the amount of tax directed to be refunded by a State shall
not exceed the amount of central sales tax payable by the appellant on the same
transaction.”.

82. In section 25 of the Centrai Sales Tax Act, the proviso to sub-section (2) shall be
mitted.

CHAPTER VII
CLEAN ENERGY CESS

83. (1) This Chapter extends to the whole of India.

(2) It shall come into force on such date as the Central Government may, by
notification in the Official Gazette, appoint.

(3) There shall be levied and collected in accordance with the provisions of this
Chapter, a cess to be called the Clean Energy Cess, as duty of excise, on goods specified in
the Tenth Schedule, being goods produced in India, at the rates set forth in the said Schedule
for the purposes of financing and promoting clean energy initiatives, funding research in the
area of clean energy or for any other purpose relating thereto.

(4) The proceeds of the cess levied under sub-section €)) shall first be credlted fo
the Consolidated Fund of India and the Central Government may, after due appropriation
made by Parliament by law in this behalf, utilise such sums of money of the cess for the
purposes specified in sub-section (3), as it may consider necessary.

(5) The cess leviable under sub-section (3) shall be in addition to any cess or duty
leviable on the goods specified in the Tenth Schedule under any other law for the time being
in force.

(6) The cess leviable under sub-section (3) shall be for the purposes of the Union
and the proceeds thereof shall not be distributed among the Statés and the manner of
assessment, collection, utilisation and any other matter relatmg to cess shall be such as may
be prescribed by rules.

'(7) The Central Government may, by notification in the Official Gazette, declare that

any of the provisions of the Central Excise Act, 1944, relating to levy of and exemption from
duty of excise, refund, offences and penalties, confiscation and procedure relating to offences
and appeals shall, with such modifications and alterations as it may consider necessary; be
applicable in respect of cess levied under sub-section (3).

84. (1) The Central Government may, by notification in the Official Gazette, make rules
for carrying out the provisions of this Chapter.

(2) In particular, and without prejudice to the generality of the foregoing power, such
rules may prov1de for— -

(a) the manner of assessment, collection and utilisation of the cess under
sub-section (6) of section 83;

(b) any other matter relating to the cess under sub-section (6) of section 83.

- Amendment

of section 22,

Amendment of
section 25,

Clean Energy
Cess.

Power of
Central
Government to
make rules.
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Amendment
of section 3 of
Act 16 of
1955.

Amendment
of Seventh
Schedule to
Act 14 of
12001,

Amendment
of Seventh
Schedule to
Act 18 of
2005.

(3) Every rule made and every notification issued under this Chapter shall be laid as
soon as may be after it is made or issued, before each House of Parliament, while it is in
session, for a total period of thirty days which may be comprised i in one session, or in two or
more successive sessions, and if, before the expiry of the session immediately following the
session or the successive sessions aforesaid, both Houses agree in making any modification
in the rule or notification, or both Houses agree that the rule or notification should not be
made or issued, the rule or notification shall thereafter have effect only in such modified form
or be of no effect, as the case may be; so, however, that any such modification or annulment
shall be without prejudice to the validity of anything previously done under that rule or
notification.

CHAPTER VIII
MISCELLANEOUS

85, In the Medicinal and Tmlet Preparations (Excise Duties) Act, 1955, in section 3, in

.sub-section (/), after the words “dutiable goods”, the brackets and words “(excluding goods

produced or manufactured in a Special Economic Zone)” shall be inserted.

86. The Seventh Schedule to the Finance Act, 2001 shall be amended in the manner
specified in the Eleventh Schedule. :

87. The Seventh Schedule to the Finance Act, 2005 shall be amended in the manner
specified in the Twelfth Schedule.
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THE FIRST SCHEDULE
(See section 2)

PART I
INCOME TAX
Paragraph A

(1) In the case of every individual other than the individual referred to in items (/I) and (/II) of this Paragraph or Hindu
undivided family or association of persons or body of individuals, whether incorporated or not, or every artificial juridical
person referred to in sub-clause (vii) of clause (31) of section 2 of the Income-tax Act, not being a case to which any other
Paragraph of this Part applies,— :

Rates of income-tax

(1) where the total income does not exceed Rs. 1,60,000 Nil;

(2) where the total income exceeds Rs.1,60,000 but does not 10 per cent. of the amount by which the total income
exceed Rs. 3,00,000 exceedsRs. 1,60,000;

(3) where the total in/come exceeds Rs. 3,00,000 but does not Rs. 14,000 plus 20 per cent. of the amount by which the
Vexceed Rs. 5,00,000 total income exceeds Rs. 3,00,000;

(4) where the total income exceeds Rs. 5,00,000 Rs. 54,000 plus 30 per cent. of the amount by which the

tota] income exceeds Rs, 5, 00 000.

(ZD) In the case of every individual, being a woman resident in Ind:a and below the age of SIXty-ﬂve years at any time
during the previous year,—

Rates of income-tax

(1) where the total income does not exceed Rs. 1,90,000 - Nil;

(2) where the total income exceeds Rs. 1,90,000 but does 10 per cent, of the amount by which the total income
not exceed Rs. 3,00,000 exceeds Rs. 1,90,000; :

(3) where the total income. exceeds Rs. 3,00,000 but does Rs. 11,000 plus 20 per cent. of the amount by whicﬁ
not exceed Rs 5,00,000 . . the total income excegds Rs. 3,00,000;

(4) wherethe tota] income exceeds Rs. 5,00,000 Rs. 51,000 plus 30 per cent. of the amount by which
: the total income exceeds Rs. 5,00,000.

914)) In the case of every individual, being a resident in India, who is of the age of sixty-five years or more at any time
during the previous year,—

Rates of income-tax

(1) where the total income does not exceed Rs. 2,40,000 Nil;

(2) where the total income exceeds Rs. 2,40,000 but doesnot 10 per cent. of the amount by which the total income
exceed Rs. 3,00,000 exceeds Rs. 2 40 000;

(3) where the'total income exceeds Rs. 3,00,000 but does not Rs.6,000 plus 20 per cent. of the amount by which the
exceedRs. 5 ,00,000 _ : total income exceeds Rs. 3,00,000; ‘

(@) where the total income exceeds Rs. 5,00,000 Rs. 46,000 plus 30 per cent. of the amount by which

the total income exceeds Rs. 5,00,000.

Paragraph B

In the case of every co-operative society,—
Rates of income-tax

(1) where the total income does not exceed Rs.10,000 10 per cent. of the total income;

(2) where the total income exceeds Rs.10,000;but does Rs.1,000 plus 20 per cent. of the amount by
not exceed Rs. 20,000 ' which the tqtal income exceeds Rs,10,000;.

(3) where the total income exceeds Rs. 20,000 Rs. 3,000 plus 30 per cent, of the amount by

/ _ ~ which the total income exceeds Rs. 20,000.
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Paragraph C

In the case of every firm,—

Rate of income-tax
On the whole of the total incomne , 30 per cent.

Paragraph D
In the case of every local authority,—
‘ Rate of income-tax ; ,
On the whole of the total income 30 per cent.
Paragraph E

In the case of a compaiy,—

Rates of income-tax v
L:In the case of a domestic company 30 per cent. of the total income;
1L Irf the case of a company other than a domestic company— '

(?) on so much of the total income as consists of,—

(@) royalties received from Government or an Indian concern in
pursuance of an agreeinent made by it with the Government or the
Indian concern after the 31st day of March, 1961 but before the
1st day of April, 1976; or

(b) fees for rendering technical services received from
Government or an Indian concern in pursuance of an agreement
made by it with the Government or the Indian concern after the
29th day of February, 1964 but before the 1st day of April, 1976,

and where such agreement has, in either case, been approved by - 50 per cent.;
the Central Gévernment |
(i) on the balance, if any, of the total income 40.per cent.
' Surcharge on income-tax -
The amount of income-tax computed in accordance with the preceding provrsrons of this Paragraph, orin section 111A

‘or section 112, shall, in the case of every company, be increased by a-surcharge for purposes of the Union calculated,—

(i) in the case of every domestic company having a total income exceedmg one crore rupees, at the rate of ten per cent.
of such income-tax;

(75) in the case of every company other than a domestic company having a total income exceeding one crore rupees
at the rate of two and one-half” per cent.:

Provided that in the case of every company having a total income exceeding one crore rupees, the total amount payable
as income-tax and surcharge on such income shall not exceed the total amount payable as income-tax on a total income of

* one crore rupees by more than the-amount of income that exceeds one crore rupees.

PART II
RATES FOR DEDUCTION OF TAX AT SOURCE IN CERTAIN CASES

. In every case in which under the provisions of sections 193, 194, 194A, 194B, 194BB, 194D and 195 of the Income-tax Act, tax
is to be deducted at the rates in force, deduction shall be made from the income subject to the deduction at the»followmg rates:—

Rate of income-tax

1. In the case of a person other than a company—
' (a) where the person is resident in India—

(7) on income by way of interest other than "Interest 10 per cent.;
on securities"

(#i) on income by way of winnings from lotteries, 30 per cent.;
crossword puzzles, card games and other games of any sort

(Jif) on income by way of winnings from horse races - 30 per cent.;
(#v) on income by way of insurance commission “10 per cent.;
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Rate of income-tax

®)

(v) on income by way of interest payable on—
(4) any debentures or securities for money issued by or on behalf

- ofany local authority or a corporation established by a Central, State or

Provincial Act;

(B) any debentures issued by a company where such debentures
are listed on a recognised stock exchange in India in accordance with
the Securities Contracts (Regulation) Act, 1956 (42 of 1956) and any
rules made thereunder;

. (C) any security of the Central or State Government
(vi) on any other income
where the person is not resident in India—
(9 in the case of a non-resident Indian—
(4) on any investment income o
(B) on income by way of long-term capital gains referred to in
section 115E
- (C) on income by way of short-term capital gains referred to in

section 111A

_ (D) on other income by way of long-term capital gains [not being
long-term capital gains referred to in clauses (33), (36) and (38) of section
10] :

(£) on income by way of interest payable by Government or an

Indian concern on moneys borrowed or debt incurred by Government or
the Indian concern in foreign currency

‘(F) on income by way of royalty payable by Government or an

. Indian concern in pursuance of an agreement made by it with the
- Government or the Indian concern where such royalty is in consideration
for the transfer of all or any rights (including the granting of a licence) in -

respect of copyright in any book on a subject referred to in the first
proviso to subssection (/4) of section 115A of the Income-tax Act, to the
" Indian concern, or in respect-of any computer software referred to in the

Act, to a-person resident in India

() where the agreement is made on or after the 1st day of
June, 1997 but before the 1st day of June, 2005

(/) where the agreement is made on or after the 1st day of

June, 2005 ~
(G) on‘income by way of royalty [not being royalty of the nature
referred to'in sub-item ()()(F)] payable by Government or an Indian
concern jn pursuance of an agreement made by it with the Government or
the Indian concern and where such agreement is with an Indian concern,
the agreement is approved by the Central Government or where it relates
to a matter included in the industrial policy, for the time being in force, of
the Government of India, the agreement is in accordance with that policy—

.- () where the agreemeht- is niade' on or after the 1st day of
June, 1997 but before the 1st day of June, 2005

(I) where the agreement is made on or after the 1st day of
June, 2005 : : ' R
(H) on income by way of fees for technical services payable by
Government or an Indian concern in pursuance of an agreement made by
it with the Government or the Indian concern and where such agreement
is with an Indian concern, the agreement is approved by the Central
Government or where it relates to a matter included in the industrial policy,
for the time being in force, of the Government of India, the agreement is in
accordance with that policy—

.second proviso to sub-section (/4) of section 115A of the Income-tax .

10 per cent.;

10 per éent.;

20 per cent.;
10 per cent.;

15 per cent.;

20 per cent.;

20 per cent.; -

20.percent.;

10 per cent.;

* 20 per cent.;

10 per cent.;
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Rate of income-tax

() where the agreement is made on or after the 1st day of
June, 1997 but before the 1st day of June, 2005

{{I) where the agreement 1s made on or after the 1st day of
June, 2005

(I) on income by way of winnings from lotteries, crossword puzzles,
card games and other games of any sort \

(/) on income by way of winnings from horse races
(K) on'the whole of the other income
(ii) in the case of any other person— -

(4) on income by way of interest payable by Government or an
Indian concern on moneys borrowed or debt incurred by Government or
the Indian concern in foreign currency

(B) on income by way of royalty payable by Government or an
Indian. concern in pursuance of an agreement made by it with the
Government or the Indian concern where such royalty is in consideration
for the transfer of all or any rights (including the granting of a licence) in
respect of copyright in any book on a subject referred to in the first
proviso to sub-section (/A4) of section 115A of the Income-tax Act, to the

" Indian concern, or in respect of any computer software referred to in the

second proviso to sub-section (74) of section 115A of the Income-tax
Act, to a person resident in India—

(I) where the agreement is made on or after the lst day of
June, 1997 but before the 1st day of June, 2005

(I) where the agreement is made on or after the 1st day of
June, 2005 :

(C) on income by way of royalty [not being royalty of the nature
referred to in sub-item (b)(i/)(B)] payable by Government or an Indian
concern in pursuance of an agreement made by it with the Government or
the Indian concern and where such agreement is with an Indian concern,
the agreement is approved by the Central Government or where it relates
to a matter included in the industrial policy, for the time being in force, of
the Government of India, the agreement is in accordance with that policy—

(/) where the agreement is made on or after the 1st day of

June, 1997 but before the 1st day of June, 2005

(II) where the agreement is made on or after the 1st day of
June, 2005

(D) on income by way of fees for technical services payable by
Governmentor an Indian concern in pursuance of an agreement made by
it with the Government or-the Indian concern and where such agreement
is with an Indian concern, the agreement is approved by the Central

-Government or where it relates to a matter included in the industrial policy,

for the time being in force, of the Government of India, the agreement is in
accordance with that policy—

(J) where the agreement is made on or after the Ist day of
June, 1997 but before the 1st day of June, 2005

(II) where the agreement is made on or after the 1st day of
June, 2005 ;

20 per cent.;

10 per cent.;

30 percent.;

30 per cent.;
30 percent,;

20 per cent.;

20 percent,; -

10 per cent.;

" 20 per cent.;

10 per cent.;

20 per cent,;

10 per cent.;
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Rate of income-tax

() on income by way of winnings from lotteries, crossword puzzles,
card games and other games of any sort

(F) on income by way of winnings from horse races

. (G) on income by way of short-term capital gains referred to in
section 111A '

(H)on income by way of long-term capital gains [nc;t being long-
term capital gains referred to in clauses (33), (36) and (38) of section 10]

4 (1) on the whole of the other income

2. In the case of a company— , L

(a) where the company is a domestic company—
(#) on income by way of interest other than “Interest on securities”

(#f) on income by way of winnings from lotteries, crossword puzzles, card
games and other games of any sort

(#i) on income by way of winnings. from horse races
(#) on any other income
(b) where the company is not a domestic company—

(/) on income by way of winnings from lotteries, crossword puzzles, card
games and other games of any sort ’

(#) on income by way of winnings from horse races

(##i) on income by way of interest payable by Governnient or an Indian
-concern on moneys borrowed or debt incurred by Government or the Indian
concern in foreign currency '

() on income by way of royalty payable by Government or an Indian :

concern in pursuance of an agréement made by it with the Government or the
Indian concern after the 31st day of March, 1976 where such royalty is in
consideration for the transfer of all or any rights (including the granting of a
licence) in respect of copyright in a.:y book on a subject referred to in the first
proviso to sub-section (/4) of section 115A of the Income-tax Act, to the Indian
concern, or in respect of any computer software referred to in the second
proviso to sub-section (/4) of section 115A of the Income-tax Act, to a person
resident in India— '

(4) where the agreement is made before the 1st day of June, 1997

(B) where the agreement is made on or after the 1st day of

June, 1997 but before the 1st day of June, 2005

(C) where the agreement is made on or after the 1st day of
June, 2005 :

(v) on income by way of royalty [not being royalty of the nature referred
to in sub-item (b)(iv)] payable by Government or an Indian concern in pursuarnce
of an agreement made by it with the Government or the Indian concern and
where such agreement is with an Indian concern, the agreement is approved by
the Central Government or where it relates to a matter included in the industrial
policy, for the time being in force, of the Government of India, the agreement is
in accordance with that policy— - R

30 per cent.;

30 per cent.';

15 per cent.;

20 per cent.;

.30 per cent.;

10 per cent.;

30 per cent.;

30 per cent.;

10 per cent.;

30 per cent,;

30 per cent.;
20 per cent,;

30 per cent.; -

20 per cent.;

10 per cent.;
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Rate of income-tax

(4) where the agreement is made after the 31st day of 50 percent;
March, 1961 but before the 1st day of April, 1976 . ’

(B) where the agreement is made after the 31st day-of 30 per cent;
March, 1976 but before the 1st day of June, 1997

(C) where the agreement is made on or after the 1st day of 20 per cent;
June, 1997 but before the 1st day of June, 2005

(D) where the agreement is made on or after the 1st day of 10 percent;
June, 2005 :

(vi) on income by way of fees for technical services payable by
Government or an Indian.concern in pursuance of an agreement made by it
with the Government or the Indian concern and where such agreement is with
an Indian concern, the agreement is approved by the Central Government or
where it relates to a matter included in the industrial policy, for the time being
in force, of the Government of India, the agreement is in accordance with that
policy—

~

(4) where the agreement is made after the 29th day of 50 per cent,;
February, 1964 but before the 1st day of April, 1976 ;

(B) where the agreement is made after the 31st day of 30 percent;
March, 1976 but before the 1st day of June, 1997 ’

(C) where the agreement is made on or after the Ist day of 20 percent.;
June, 1997 but before the 1st day of June, 2005

(D) where the agreement is made on or -after the 1st day of 10 per cent.;
June, 2005

(vii) on income by way of short-term capital gains referred to in section 15 percent.;
111A

(viti) on income by way of long-term capital gains [not being long-term 20 per cent,;
capital gains referred to in clauses (33), (36) and (38) of section 10] -

(ix) on any other 'mcome o 40 per cent.

Explanation—For the purpose of item 1(b)(7) of this Part, “investinent income” and “non-resxdent Indian” shall
have the meamngs assigned to them in Chapter XII-A of the Income-tax Act. o

Surcharge on income-tax

The amount of income-tax deducted in accordance with the provisions of item 2(b) of this Part, shall be increased by
a surcharge, for purposes of the Union, in the case of every company other than a domestic company, calculated at the rate
of two and one-half per cent. of such income-tax where the income or the aggregate of such incomes paid or likely to be
paid and subject to the deduction exceeds one crore rupees.
PART [l
RATES FOR CHARGING INCOME-TAX IN CERTAIN CASES DEDUCTING INCOME-TAX FROM INCOME CHARGEABLE UNDER THE HEAD
“SALARIES” AND COMPUTING “ADVANCE TAX”

, In cases in which i income-tax has to be charged under sub-section (4) of section 172 of the Income-tax Act or sub-
section (2) of section 174 or section 174 A or section 175 or sub-section (2) of section 176 of the said Act or deducted from,
or paid on, from income chargeable under the head “Salaries” under section 192 of the said Act or in which the “advance
tax” payable under Chapter XVII-C of the said Act has to be computed at the rate or rates in force, such income-tax or, as
the case may be, “advance tax” [not being “advance tax” in respect of any income chargeable to tax under Chapter XII or
‘Chapter XII-A or income chargeable to tax under section 115JB or sub-section (4) of section 161 or section 164 or section
164A or section 167B of the Income-tax Act at the rates as specified in that Chapter or section or surcharge, wherever
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applicable, Q‘n such “advance tax” in respect of any income chargeable to tax under section 115A of section 1 15AB or
section 115AC or section 115ACA or section 115AD or section 115B or section 115BB or section 115BBA or section
115BBC or section 1 1SE or section 115JB] shall be charged, deducted or computed at the following rate or rates:—

Paragraph A

(1) In the case of every individual other than the individual referred to in items (/1) and (ZI) of this Paragraph or Hindu
undivided family or association of persons or body of individuals, whether incorporated or not, or every artificial juridical
person referred to in sub-clause (vii) of clause (37) of section 2 of the Income-tax Act, not being a case to which any other
Paragraph of this Part applies,—

Rates of income-tax

(1)} where the fotal income does not exceed Rs. 1 60 000 Nil; '
. (2) where the total income exceeds Rs.1,60,000 but docs notexceed 10 per cent. of the amount by which the total income
Rs. 5,00,000 » exceeds Rs. 1 60 000, _
(3) where the total income exceeds Rs. 5,00,000 but doeé not Rs. 34,000 plus 20 per cent. of the amount by which the ’
exceed Rs. 8,00,000 . total income exceeds Rs. 5,00,000;
(4) where the total income exceeds Rs. 8,00,000 - Rs. 94,000 plus 50 per cent. of the amount by which the

total income e¢xceeds Rs. 8,00,000.

(/D) In the case of every mdwxdual being a woman re51dent in India, and below the age of snxty—ﬁve years at any time
during the previous year,—

. Rates of income-tax
(1) where the total income does not exceed Rs. 1,90,000 Nil;

(2) where the total income exceeds Rs. 1,90, 000 but does 10 per cent. of the amount by which the total income exceed>
not exceed Rs. 5 00 000 Rs. 1,90,000;

(3) where the total income exceeds Rs. 5,00,000 but does Rs."31,000 plus 20 per cent. of the amount by which the
not exceed Rs. 8,00,000 : total income exceeds Rs. 5,00,000;.

(4) where the total income exceeds Rs. 8,00,000 Rs. 91,000 plus 30 per cent. of the amount by which the

total income exceeds Rs. 8,00,000.

(71l) In the case of every individual, being a resident in India, who is of the age of suxty-ﬁve years or more at any time
during the prevxous year, — : _ A

Rates of income-tax

(1) where the total income does not exceed Rs. 2,40,000 . Nil; )

(2) where the total income exceeds Rs. 2,40,000 but does not 10 per cerit. of the amount by which the total income exceeds
. exceed Rs. 5,00,000 . Rs. 2,40,000; . ’ _
(3) where the total inconie exceeds Rs 5,00,000 but does not Rs. 26,000 pIus 20 per cent Of the amount by which the

exceed Rs. 8,00,000 . total income exceeds Rs. 5 00 000;
“) where the total income exceeds Rs. 8,00,000 , Rs. 86,000 plus 30 per cent. of the amount by which the
total income exceeds Rs: 8,00,000.
Paragraph B ' '

In the case of every co-operative society, —
Rates of income-tax

(1) where the total income does not exceed Rs. 10,000 10 per cent. of the total income;

{2) where the total income exceeds Rs. 10,000 but does not -Rs. 1,000 plus 20 pef cent, of the amount by which the total
exceed Rs. 20,000 ~ income exceeds,Rs. 10,000;'

{3) wherethe total income exceeds Rs. 20,000 Rs. 3,000 plus 30 per cent. of the amount by whxch the total
: : income exceeds Rs 20,000. ’
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Paragraph C

In the case of every firm,—

Rate of income-tax

On the whole of the total income 30 per cent.
Paragraph D
In the case of every local authority,—
» Rate of income-tax
On the whole of the total income 30 percent.
Paragraph E
In the case of a company,—
Rates of income-tax
I. In the case of a d’omestic company ' 30 per cent. of the total in'come;.

I1. In the case of a company other than a domestic company—
({) on so much of the total income as consists of,—

(@) royalties received from Government or an
Indian concern in pursuance of an agreement made
by it with the Government or the Indian concern after
the 31st day of March, 1961 but before the 1st day of
April, 1976; or

.(b) tees for rendering technical services received
from Government or an Indian concern in pursuance
af an agreement made by it with the Government or
the Indian concern after the 29th day of February,
1964 but before the 1st day of April, 1976,

and where such agreement has, in either case, been approved 50 per cent.;
by the Central Government

(if) on the balance, if any, of the total income 40 per cent.

Surcharge on income-tax

The amount of income-tax computed in accordance with the preceding provisions of this Paragraph, or in section 111A
or section 112, shall, in the case of every company, be increased by a surcharge for purposes of the Union calculated,—

(#) in the case of every domestic company having a total income exceeding one crore rupees, at the rate of
seven and one-half per cent. of such income-tax;

"(i) in the case of every company other than a domestic company having a total income exceeding one crore
rupees, at the rate of two and one-half per cent.; :

" Provided that in the case of every company having a total income exceeding oné crore rupees, the total amount payable
- as income-tax and surcharge on such income shall not exceed the total amount payable as income-tax, on a total income of
one crore rupees by more than the amount of income that exceeds one crore rupees.



a4 (@)] Teyey o, feAid 6 Sad 2012 55

PART IV
[See section 2(13)(c)]
RULES FOR COMPUTATION OF NET AGRICULTURAL INCOME

Rule 1.—Agricultural income of the nature referred to in sub-clause (a) of clause (/4) of section 2 of the Income-tax
Act shall be computed as if it were income chargeable to income-tax under that Act under the head “Income from other
sources” and the provisions of sections 57 to 59 of that Act shall, so far as may be, apply accordingly:

Provided that sub-section (2) of section 58 shall apply subject to the modification that the reference to section 40A
“therein shall be construed as not including a reference to sub-sections (3) and (4) of section 40A.

Rule 2.—Agricultural income of the nature referred to in sub-clause (b) or sub-clause (c¢) of clause (14) of section

2 of the Income-tax Act [other than income derived from any building required as a dwelling-house by the receiver of the

rent or revenue of the cultivator or the receiver of rent-in-kind referred to in the said sub-clause (¢)] shall be computed as

if it were income chargeable to income-tax under that Act under the head “Profits and gains of business or profession” and

the provisions of sections 30, 31, 32, 36, 37, 38, 40, 40A [other than sub-sections (3) and (4) thereof], 41, 43,43A,43B and
“43C of the Income-tax Act shall, so far as may be, apply accordingly:

Rule 3.—Agricultural income of the nature referred to in sub-clause (c) of clause (/4) of section 2. ofthe Income-tax
Act, being income derived from any building requited as a dwelling-house by the receiver of the rent or revenue or the
cultivator or the receiver of rent-in-kind referred to in the said sub-clause (c) shall be computed as if it were income
chargeable to income-tax under that Act under the head “Income from house property” and the provisions of sections 23
to 27 of that Act shall, so far as may be, apply accordingly.

Rule 4.—Notwithstanding anything contained in any other provisions of these rules, in a case—

(@) where the assessee derives income from sale of tea grown and manufactured by him in India, such income
shall be computed in accordance with rule 8 of the Income-tax Rules, 1962, and sixty per cent. of such income shall
be regarded as the agricultural income of the assessee;

(b) where the assessee derives income from sale of centrifuged latex or cenex or latex based crepes (such as
pale latex crepe) or brown crepes (such as estate brown crepe, re-milled crepe, smoked blanket crepe or flat bark
crepe) or technically specified block rubbers manufactured or processed by him from rubber plants grown by him in
India, such income shall be computed in accordance with rule 7A of the Income-tax Rules, 1962, and sixty-five per
cent. of such income shall be regarded as the agricultural income of the assessee;

(¢) where the assessee derives incbme from sale of coffee grown and manufactured by him in India, such
income shall be computed in accordance with rule 7B of the Income-tax Rules, 1962, and sixty per cent. or seventy-
five per cent., as the case may be, of such income shall be regarded as the agricultural iricome of the assessee.

Rule 5.—Where the assessee is a member of an association of persons or a body of individuals (other than a Hindu
uridivided family, a company or a firm) which in the previous year has either no income chargeable to tax under the Income-
tax Act or has total income not exceeding the maximum amount not chargeable to tax in the case of an association of
persons or a body of individuals (other than a Hindu undivided family, a company or a firm) but has any agricultural
income then, the agricultural income or loss of the association or body shall be computed in accordance with these rules
and the share of the assessee in the agricultural income or loss so computed shall be regarded as the agricultural income
or loss of the assessee. : ‘ '

Rule 6.—Where the result of the computation for the previous year in respect of any source of agricultural income
is a loss, such loss shall be set off against the income of the assessee, if any, for that previous year from any other source
of agricultural income: ! o '

Provided that where the assessee is a member of an association of persons or a body of individuals and the share
of the assessee in the agricultural income of the association or body, as the case may be, is a loss, such loss shall not be
set off against any income of the assessee from any other source of agricultural income.

Rule 7. —Any sum payabi§ by the assessee on account of any tax levied by the State Government on the égriculturat
income shall be deducted in computing the agricultural income. '
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Rule 8.—(I) Where the assessee has, in the previous year relevant to the assessment year commencing on the
1st day of April, 2010, any agricultural income and the net result of the computation of the agricultural income of the
assessee for any one or more of the previous years relevant to the assessment years commencing on the 1st day of
April, 2002 or the 1st day of April, 2003 or the 1st day of April, 2004 or the 1st day of April, 2005 or the 1st day of April,
2006 or the Ist day of April, 2007 or the 1st day of April, 2008 or the 1st day of April, 2009, is a loss, then, for the
purposes of sub-section (2) of section 2 of this Act,— ‘

(7) the loss so computed for the previous year relevant to the assessment year commencing on the 1st day of
April, 2002, to the extent; if any, such loss has not been set off against the agricultural income for the previous year
relevant to the assessment year commencing on the 1st day of April, 2003 or the 1st day of April, 2004 or the 1st day
of April, 2005 or the 1st day of April, 2006 or the 1st day of April, 2007 or the 1st day of April, 2008 or the 1st day of
April, 2009, ’

(if) the loss so computed for the previous year relevant to the assessment year commencing on the 1st day of
April, 2003, to the extent, if any, such loss has not been set off against the agricultural income for the previous year
relevant to the assessment year commencing on the Ist day of April, 2004 or the 1st day of April, 2005 or the 1st day

-of April, 2006 or the 1st day of April, 2007 or the 1st day of April, 2008 or the 1stday of April, 2009,

(iii) the loss so computed for the previous year relevant to-the assessment year commencing on the 1st day
of April, 2004, to the extent, if any, such loss has not been set off against the agricultural income for the previous
year relevant to the assessment year commencing on the 1st day of April, 2005 or the 1st day of April, 2006 or the
1st day of April, 2007 or the 1st day of April, 2008 or the 1st day of April, 2009, :

(iv) the loss so computed for the previous year relevant to the assessment year commencing on the 1st day of
April, 2005, to the extent, if any, such loss has not been set off against the agricultural income for the previous year
relevant to the assessment year commencing on the 1st day of April, 2006 or the 1st day of April, 2007 or the 1st day
of April, 2008 or the 1st day of April, 2009, » '

(v) the loss so computed for the previous year relevant to the assessment year commencing on the 1st day of
April, 2006, to the extent, if any, such loss has not been set off against the agricultural income for the previous year
relevant to the assessment year commencing on the 1st day of April, 2007 or the Ist day of April, 2008 or the 1st day
of April, 2009, o ,

(vi)ithe loss'sd computed fon the previous year relevant to the assessment y2ar commencing on the 1st day of
April, 2007, to the extent, if any, such loss has not been set off against the agricultural income for the previous year
relevant to the assessment year commencing on the 1st day of April, 2008 or the 1st day of April, 2009,

(vii) the loss so computed for the previous year relevant to the assessment year commencing on the 1st day
of April, 2008, to the extent, if any, such loss has not been set off against the agricultural income for the previous
year relevant to the assessment year commencing on the 1st day of April, 2009,

{(viii) the loss so computed for the previous year relévant to the assessment year commencing on the 1st day
of April, 2009, ‘

shall be set off against the agricultural income of the assessée for the previous year relevant to the assessment year
commencing on the 1st day of April, 2010. ' '

(2) Where the assessee has, in the previous year relevant to the assessment year commencing on the 1st day of
April, 2011, or, if by virtue of any provision of the Income-tax Act, income-tax is to be charged in respect of the income of
a period other than the previous year, in such other period, any agricultural income and the net result of the computation.
. of the agricultural income of the assessee for any one or more of the previous years relevant to the assessment years
" commencing on the 1stday of April, 2003 or the 1st day of April, 2004 or the 1st day of April, 2005 or the 1st day of April,

2006 or the 1st day of April, 2007 or the 1st day of April, 2008 or the 1st day of April, 2009 or the 1st day of April, 2010, is
a loss, then, for the purposes of sub-section (10) of section 2: of this Act,— -

(i) the loss so coniputed for the previous year relevant to the assessment year commencing qn the 1st day of
April, 2003, to the extent, if any, such loss has not been set off against the agricultural income for the previous-year
relevant to the assessment year commencing on the 1st day of April, 2004 or the Ist day of April, 2005 or the 1st day
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of April, 2006 or the 1st day of April, 2007 or the 1st day of April, 2008 or the 1st day ofAbril, 2009 or the 1st day of
April, 2010,

(ii) the loss so computed for the previous year relevant to the assessment year commencing on the 1st day of
April, 2004, to the extent, if any, such loss has not been set off against the agricultural income for the previous year
relevant to the assessment year commencing on the 1st day of April, 2005 or the 1st day of April, 2006 or the 1st day
of April, 2007 or the 1st day of April, 2008 or the 1st day of April, 2009 or the 1st day of April, 2010,

(iii) the loss so computed for the previous year relevant to the assessment year commencing on the 1st day
of April, 2005, to the extent, if any, such loss has not been set off against the agricultural income for the previous
year relevant to the assessment year commencing on the 1st day of April,' 2006 or the 1st day of April, 2007 or the
1st day of April, 2008 or the 1st day of April, 2009 or the 1st day of April, 2010, '

(#iv) the loss so computed for the previous year relevant to the assessment year commenting on the 1st day of
April, 2006, to the extent, if any, such loss has not been set off against the agricultural income for the previous year
relevant to the assessment year commencing on the 1st day of April, 2007 or the st day of April, 2008 or the 1st day
of April, 2009 or the 1st day of April, 2010, ' :

(v) the loss so computed for the previous year relevant to the assessment year commencing on the 1st day of
April, 2007, to the extent, if any, such loss has not been set off against the agricultural income for the previous year
relevant to the assessment year commencing on the 1st day of April, 2008 or the 1st day of April, 2009 or the 1st day
of April, 2010, .

, (vi) the loss so computed for the previous year relevant to the assessment year commencing on the 1st day of
April, 2008, to the extent, if any, such loss has not been set off against the agricultural income for the previous year
relevant to the assessment year commencing on the 1st day of April, 2009 or the 1st day of April, 2010,

(vii) the loss so computed for the previous year relevant to the assessment year chmencing on the 1st day
of April, 2009, to the extent, if any, such loss has not been set off against the agricultural income for the previous
year relevant to the assessment year commencing on the 1st day of April, 2010,

(viii) the loss so computed for the previous year relevant to the assessment year commencing on the 1st day
of April, 2010, : - ' :

shall be set off against the agricultural income of the assessee for the previous year relevant to the assessment year
commencing on the 1st day of April, 2011.

(3) Where any person deriving any agricultural income from any source has been succeeded in such capacity by
another person, otherwise than by inheritance, nothing in sub-rule (/) or sub-rule (2) shall entitle any person, other than
the person incurring the loss, to have it set off under sub-rule (/) or, as the case may be, rs_ub-rule 2). ‘

(4) Notwithstanding anything contained in this rule, no loss which has not been determined by the Assessing
Officer under the provisions of these rules or the rules contained in Part IV of the First Schedule to the Finance Act, 2002
{20 0f2002), or of the First Schedule to the Finance Act, 2003 (32 0£2003), or of the First Schedule to the Finance (No. 2)
Act, 2004 (23 of 2004) or of the First Schedule to the Finance Act, 2005 (18 0f2005), or of the First Schedule to the Finance
Act, 2006 (21 of 2006) or of the First Schedule to the Finance Act, 2007 (22 0f 2007) or of the First Schedule to the Finance
Act, 2008 (18 of 2008) or of the First Schedule to the Finance (No. 2) Act, 2009 (33 0f2009) shall be set off under sub-rule
(J) or, as the case may be, sub-rule (2). .

Rule 9.—Where the net result of the computation made in accordance with these rules is a loss, the loss so
computed shall be ignored and the net agricultural income shall be deemed to be nil.

Rule 10.—The provisions of the Income-tax Act relating to procedure for assessment (including the provisions of
section 288A relating to rounding off of income) shall, with the necessary modifications, apply in relation to the computation
of the net agricultural income of the assessee as they apply in relation to the assessment of the total income.

‘ Rule 11.—For the purposes of computing the net agricultural income of the assessee, the Assessing Officer shall
have the same powers as he has under the Income-tax Act for the purposes of assessment of the total income.
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THE SECOND SCHEDULE
[See section 60(1))
Sl Notification number Amendment Date of
No. and date effect of
amendment
n (2) 3) C))

1. G.S.R. number 118(E), In the said notification, in the Table, for S. No. 573 and the entrics 26th June, 2009
dated 1st March, 2002 relating thereto, the following S. Nos. and entries shall be substituted and :
[21/2002-Customs, dated  shall be deemed to have been substituted, namely:—
1st March, 2002]. - '

T ~ . St Chapteror Description of ~ Standard  Additional Condition
" “No,. . heading goods rate duty rate - No.
N *or.sub-
heading o
. No.
{1)- @) (3) G (5) 0). —
“573 27160000 Electrical energy 16% - -
removed from a
Special Economic
. Zone into Domestic
Tariff Area or
non-processing
areas of Special
Economic Zone
573A 27160000 All goods, other Nil - ”
than goods
mentioned at
S.No. 573
G.S.R. number 92(E), In the said notification, in the Table, after S. No. 66 and the entries relating 26th June, 2009

dated 1stMarch, 2006 [20/ thereto, the following S. No. and entries shall be inserted and shall be deemed to

2006-Customs,

dated have been inscrted, namely:—

1st March, 2006}.

St Chapter, heading, Description of Standard
No. sub-heading or goods rate
tariff item of the
First Schedule
M @ ) €)] @)
“67 Nil”

2716 00 00 All goods



59

a4 (@)] Tyl ToH, fadid 6 Sat 2012

THE THIRD SCHEDULE
(See section 62)

In the First Schedule to the Customs Tariff Act,—

(/) in Chapter 24, in heading 2402,—

(1) forthe entry in column (2) occurring against the tariff item 2402 20 30, the entry “--Filter cigarettes of length
(including the length of the filter, the length of filter being 11 millimetres or its actual length, whichever is more) not
exceeding 60 millimetres” shall be substituted:;

(if) forthe entry in column (2) occurring against the tariff item 2402 20 40, the entry “---Filter cigarettes of length
(including the length of the filter, the length of filter being 11 millimetres or its actual length, whichever is more) exceeding
60 millimetres but not exceeding 70 millimetres” shall be substituted;

(iii) for the entry in column (2) occurring against the tariff item 2402 20 50, the entry “---Filter cigarettes of
length (including the length of the filter, the length of filter being 11 millimetres or its actual length, whichever is more)
exceeding 70 millimetres but not exceeding 75 millimetres” shall be substituted;

(#v) after tariff itern 2402 20 50 and the entries relating thereto, the following tariff item and entries shall be
inserted, namely:— : :

Tariff Item Description of goods ; Unit Rate of duty

. ) Standard Preferential
M ’ 2 (3) 4) (%)
“2402 20 60 --- Filter cigarettes of length (inchiding the length Tu 30% -

of the filter, the length of filter being 11
millimetres or its actual length, whichever is
more) exceeding 75 millimetres but not exceeding
85 millimetres

(2) in Chapter 27,—

~ (a) for sub-heading 2712 20 and tariff'items 2712 20 10and 2712 20 90-and the entries rela}ing thereto, the following t%u"iff
item and entries shall be substituted, namely:— '

Tariff Item A Description of goods . : Unit Rate of duty
- , Standard __ Preferential
a 2) . , 3) “ . ®
“27 12-’2(-):00 - Paraffin wax containing by weight kg. 10% S
less than 0.75% of oil

() after tariff item 2712 90 30 and the entries relating thereto, the following tariff item and emries shall be inserted,

namely:—
Tariff Item Description of goods : Unit Rate of duty
: : ' , 7 Standard Preferential
& 2) v (3) 4 (%)
“2712 90 40 ==~ Paraffin wax containing by weight ' kg. 10% -

~ 0.75% or more of oil
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THE FOURTH SCHEDULE

[See section 69(/)]
SL Provisions of Central Amendment Period of effect
No. Excise Rules, 1944 to be ofamendment
amended :
H @ (3) 4-
1. Insertion of new ﬁ:le In the Central Excise Rules, 1944, after rule 57CC, the following rule shall be ist day - of

s7CCC, T

inserted, namely:—

\

“STCCC. Reversal of Actual Credit.—Where a dispute relating to
adjustment of credit on inputs used in or in relation to exempted final products

 relating to the period beginning on the 1st day of September, 1996 and ending

with the 28th day of February, 1997 (both days inclusive) is pending on the
date on which the Finance: Bill, 2010 reccives the assent of the President,

then, notwithstanding anything contained in sub-rules (1) and (2) of rule 57C
and sub-rules (1) and (2) of rule 57CC, a manufacturer availing credit of

specified duty in respect of any inputs, other than inputs used as fuel, and
manufacturing final products which are chargeable to duty and also other -

final products which are not so chargeable to duty or chargeable to nil rate of
duty, shall pay an’amount ‘equivalent to such credit attributable to inpts
used in, or in relation to the manufacture of, such final products which are’
not chargeable to duty or chargeable to nil rate of duty, before or after the
clearance of such goods:

. Provided that the manufacturer shall pay an interest at the rate of twenty-

. four per cent. per annum from the date of clearance of goods till the date of
" payment of the said amount.”. .

»

Rule 57CCC ofthe Central In the Central Excise Rules, 1944, for rule 57CCC the following rule shall be

Excise Rules, 1944 as substituted, namely:—

inserted by section 69 of
the Finance Act, 2010,

“§7CCC. Reversal of Actual Credit. —Where a dispute relatmg to
adjustment of credit on inputs used in or in relation to exempted final products
relating to the period beginning on the Ist day of March, 1997 and ending
with the 31st day of March, 2000 (both days inclusive) is pending on the
date on which the Finance Bill, 2010 receives the assent of the President,
then, notwithstanding anything contained in sub-rules (1) and (2) of rule 57C
and sub-rule (1) and sub-rule (9) of rule 57CC, a manufacturer availing credit
of specified duty in respect of any inputs, other than inputs used as fuel, and

‘manufacturing final products which are chargeable to duty and also other

final products which are not so chargeable to duty, shall pay an amount
equivalent to such credit attributable to inputs used in, or in relation to the
manufacture of, such final products which are not chargeable to duty, before
or after the clearance of such goods:

Provided that the manufacturer shall pay an interest at the rate of twenty-
four per cent. per annum from the date of clearance of goods till the date of
payment of the said amourit.”.

September, 1996
to 28th day of
February, 1997
(both days
inclusive)..

I1st day of
March, 1997 to
31st day of
March, 2000
(both days
inclusive).
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THE FIFTH SCHEDULE
[See section 70(/)]
S.. Provisions of Central Amendment Period of effect
No. Excise Rules, 1944 to be of amendment
) amended -
M @ 3) O

.Excise (N.T.),

Rule S57AD of Central
Excise Rules, 1944 as
inserted by notification
‘number G.S.R. 298(E),
dated the 31stMarch,
2000 [27/2000¢Central
dated the
31st March, 2000].

In the Central Excise Rules, 1944, inrule S7AD, after sub-rule (4), the following
sub-rule shall be inserted, namely:—

"(5) Where adispute relating to adjustment ofc‘redit_ on inputs used inor
in relation to exempted final products relating to the period beginning on the
Ist day of April, 2000 and-ending with the 30th day of June, 2001 (both days
inclusive) is pending on the date on which the Finance Bill, 2010 receives the
assent of the President, then, notwithstanding anything contained in
sub-rules (1) and (2), a manufacturer availing CENVAT credit in respect of
any inputs, except inputs intended to be used as fuel, and manufacturing final
products which are chargeable to duty and also other final products which
are éxempted goods, may pay an amount equivalent to CENVAT credit
attributable to the inputs used in, or in relation to the manufacture of, exempted
goods before or after the clearance of such goods: '

Provided that the manufacturer shall pay interest at the rate of twenty-
four per cent. per annum from the date of clearancé txll the date of payment
of the said amount.”, .

1st day of April,

2000 to 30th day

of June, 2001
{both days

inclusive).

THE SIXTH SCHEDULE

[See section 71(7))]
S Provisions of CENVAT Amendment Period of effect
No. Credit Rales, 2001 to be of amendment
amended
) @ 3) @

Rule 6 of the CENVAT In the CENVAT Credit Rules, 2001, in rule 6, after sub-rule (5), the following
Credit Rules, 2001 as sub rule shall be inserted, namely:—

published vide notification
number G.S.R. 445(E),

dated the 21st June, 2001

[31/2001-CENTRAL
EXCISE (N.T.), dated the
21st June, 2001].

‘(6) Where a dispute relating to adjustment of credit on inputs used in or
in relation to exempted final products relating to the period beginning on the
Ist day of July, 2001 and ending with the 28th day of February, 2002 (both
days inclusive) is pending on the date on which the Finance Bill, 2010
receives the assent of the President, then, notwithstanding anything contained
in sub-rules (1), (2) and (3), a manufacturer availing CENVAT credit in
respect of any inputs, except inputs intended to be used as fuel, and
manufacturing final products which are chargeable to duty and also other
final products which are exempted goods, may pay an amount equivalent to
CENVAT credit attributable to the inputs used in, or in relation to the
manufacture of, exempted goods, before or after the clearance of such goods:

Provided that the manufacturer shall pay interest at the rate of twenty-
four per cent. per annum from the due date till the date of payment of the said
amount.

Explanation.—For the purpose of this sub-rule, “due date” means the

" 5th day of the month following the month in which goods have been cleared

from the factory.’.

Ist day of fuly,

2001 to the 28th
day of February,
2002 (both days
inclusive).
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THE SEVENTH SCHEDULE
[See section 72(1)]
Sl Provisions of CENVAT Amendment Period of effect
No. Credit Rules, 2002 to be ofamendment
amended
(M @ 3) Q)
Rule .6 of the CENVAT  In the CENVAT Credit Rules, 2002, in rule 6, after sub-rule (5), the following Ist day of March,
Credit Rules, 2002 as  sub-rule shall be inserted, namely:— 2002 to the 9th
ublished vide notification . . !
g umber G.S.R. 144(E) - (6) Where a dispute relating to adjustment of credit on inputs used in or ggj(/)ifsbeptt}fnéber, :
dated the 1st March 20 02’ in relation to exempted final products relating to the period beginningonthe | I .( oth days
[S / 2002 - CENTRAL \stday of March, 2002 and ending with the 9th day of September, 2004  1CUSIVe)-
EXCISE (N.T) dated the (both days inclusive) is pending on the date on which the Finance Bill, 2010
1st March, 2 00’2]' 'receives the assent of the President, then, notwithstanding anything contained
in sub-rules (1), (2) and (3), a manufacturer availing CENVAT credit in
respect of any inputs, except inputs intended to be used as fuel, and
manufacturing final products which are chargeable to duty and also other
final products which are exempted goods, may pay an amount equivalent to
CENVAT credit attributable to the inputs used in, or in relation to the
manufacture of, exempted goods before or after the clearance of such goods:
Provided that the manufacturer shall pay interest at the rate of twenty-
four per cent. per annum from the due date till the date of payment of the said ;
amount, : '
Explanation.—For the purpose of this sub-rule, “due date” means the
Sth day of the month following the month in which goods have been cleared
from the factory.’. '
THE EIGHTH SCHEDULE
[See section 73(2)] -
S Provisions of CENVAT Amendment Period of effect
No. Credit Rules, 2004 to be ' of amendment
amended .
1y " ) @
* Rule 6 of the CENVAT  In the CENVAT Credit Rules, 2004, in rule 6, after sub-rule (6), the following  10th day of
Credit Rules, 2004 -as  sub-rule shall be inserted, namely:— September, 2004

published vide notification
number G.S.R. 600(E),
dated the 10th September,
2004 {23/2004-
CENTRAL EXCISE
(N.T.), -'dated the
10th September, 2004].

‘(7) Where a dispute relating to adjustment of credit on inputs or input
services used in or in relation to exempted final products relating to the
period beginning on the 10th day of September, 2004 and ending with the
31st day of March, 2008 (both days inclusive) is pending on the date on
which the Finance Bill, 2010 receives the assent of the President, then,
notwithstanding anything contained in sub-rules (1) and (2), and clauses (a)
and (b) of sub-rule (3), a manufacturer availing CENVAT credit in respect of
any inputs or input services and manufacturing final products which are
chargeable to duty and also other final products which are exempted goods,
may pay an amount equivalent to CENVAT credit attributable to the inputs
or input services used in, or in relation to the manufacture of, exempted
goods before or after the clearance of such goods: :

Provided that the manufacturer shall pay interest at the rate of twenty-
four per cent. per annum from the due date till the date of payment of the said
amount. ..

Explanation.—For the purpose of this sub-rule, “due date” means the
5th day of the month following the month in which goods have been cleared
from the factory.’. ‘

to the 31st day
of March, 2008
(both days
inclusive).
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THE NINTH SCHEDULE
(See section 75)
In the First Schedule to the Central Excise Tariff Act, —
(1) in Chapter 24,— :
. (1) for the entry in column (4) occurring against all tariff items of heading 2401, the entry “50%” shall be
substituted; -

(4) in tariff items 2402 10 10 and 2402 10 20, for the entry in column (4), the entry “10% or Rs. 1227 per
thousand, whichever is higher” shall be substituted;

(i3} in tariff item 2402 20 10, for the entry in column (4), the entry “Rs. 509 per thousand” shall be substituted;
(#v) in tariff item 2402 20 20, for the entry in column (4), the entry “Rs. 1218 per thousand” shall be substituted;

(v) for the entries in ¢olumn ) and column (4) occurring against the tariffitem 2402 20 30, thc.entries “eaFilter
cigarettes of length (including the length of the filter, the length of filter being 11 millimetres or its a}ctual length,
whichever is more) not exceeding 60 millimetres” and “Rs. 509 per thousand” shall respectively be substituted; )

(vi) for the entries in column (2) and column (4) occurring against the tariff item 2402 20 40, the entries “~-Filter
cigarettes of length (including the length of the filter, the length of filter being 11 millimetres or its actual length,
whichever is more) exceeding 60 millimetres but not exceeding 70 millimetres” and “Rs. 809 per thousand” shall
respectively be substituted; , .

(vii) for the entries in column (2) and column (4) occurring against the tariff item 2402 20 50, the entries “~-Filter
cigarettes of length '(including, the length of the filter, the length of filter being 11 millimetres or its actual length,
whichever is more) exceeding 70 millimetres but not exceeding 75 millimetres” and “Rs. 1218 per thousand” shali
respectively be substituted; ‘

(viii) after tariff item 2402 20 50 and the entries relating thereto, the following tariff item and entries shall be
inserted, namely:— ‘ .

Tariff Item ' Description of goods Unit Rate of duty
M (2) ‘ A3) )
| “24022060 - Filter cigareftes of length (including the length of the filter, the Tu Rs.1624 per

length of filter being 11 millimetres or its actual length, whichever thousand”;
is more) exceeding 75 millimetres but not exceeding 85 millimetres i .

(ix) in tariff item 2402 20 90, for the entry in column (4), the entry “Rs 1948 per thousand” shall be substituted;

(x) in tariff item 2402 90 10, for the entry in column (4), the entry “Rs. 1258 per thousand” shall be substituted;

(%) in tariff item 2402 90 20, for the entry in column (4), theentry “10% or Rs. 1473 per thousand, whichever is
higher” shall be substituted; .

(x1i) in tariff item 2402 90 90, for the entry in column (4), the entry “10% or Rs. 1473 per thousand, whichever is
" higher” shall be substituted; o . ’ :

' (xiii) in tariff item 2403 10 10, t‘orihe entry in column (4), the entxy “60"/3;shall be substituted;
(xiv) in tariff item 2403 10 20, for the entry in column (4), the entry f‘3’6(/)_%” shall be substituted;
{(xv) in tariff item 2403 10 90, for the entry in column (4), the entry “40% shall be substituted;
(xvi) invtariff itezh 2403 91 00, for the entry. in column (4), the entry “60%” shall be substituted;

(xvii) in tariff items 2403 99 10, 2403 99 20, 2403 99 30, 2403 99 40, 2403 99 50 and 2403 99 60, for thg entry in
column (4) occurring against each of them, the entry “60%” shall be substituted; '

(xviii) in tariff item 2403 99 70, for ihe entry in column (4), the entry “Rs. 60 per kg.” shall be substitpted; :
(xix) in tariff item 2403 99 90, for the entry in column (4), the entry “60%” shall be substituted;
- (2) in Chapter 27,—

(@) for sub-heading 2712 20 and tariff items 2712 20 10 and 2712 20 90 and the entries relating thereto, the
following tariff item and entries shall be substituted, namely:— - :

Tariff Item _ Description of goods ' Unit Rate of _duty
(1) - o 0 . @
“2712.20.00 " - Paraffin wax containing by weight less than 0.75% of oil . R kg. 16%”;
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(b) after tariff item 2712 90 30 and the entries relating thereto, the following tariff item and entries shall be
inseried, namely:—

Tariff Item ' Description of goods Unit ~ Rate of duty
(M (2) - Q) -4
“2712 96 40 -~ Paraffin wax cqntdining by weight 0.75% or more of oil ke 16%”;

(3) in Chapter 48, in heading 4818,— , .
(i) in tariff item 4818 40 10, for the entry in column (4), the entry “16%” shall be substituted;
(¢) in tariff item 4818 40 90, for the entry in column (4), the entry “16%" shall be substituied;
(4) in Chapter 50, for the entry in column (4) occurring against all the tariff iterns of headings 5004, 5005,5006 and 5007,
_ -the entry “10%” shall be substituted; ,

(5) in Chapter 1, for the entry in column (4) occurring against all the tariff items of headings 5105, 5106, 5107, 5108,
5109, 5110, 5111, 5112 and 5113, the entry “10%" shall be substituted;

' (6) in Chapter 52, for the entry in column (4) occurring against all the tariff items of headings 5204, 5203, 520
5208, 5209, 5210, 5211 and 5212, the entry “10%” shall be substituted;

(7) in Chapter 53, for the entry in column (4) occurring against all the tariff items of headings 5302, 5305, 5306, 5308
(except 5308 10 10 and 5308 10-90), 5309, 5310 and 5311, the entry “10%” shall be substituted;

(8) in Chapter 54, for the entry in column (4) occurring against all the tariff items of headings 5401, 5404 (except
5404 11 00, 5404 12°00, 5404 19 10, 5404 19 20 and 5404 19 90), 5405, 5407 (except 5407 10. 15,-5407 10 25,

15407 10 35, 5407 10 45, 5407 10 95, 5407 20 10, '5407 20 20, 5407 20 30, 540720 40, 5407 20 90, 5407 30 10,
5407 30 20, 5407 30 30, 5407 30 40, 5407 30 90, 5407 41 19, 5407 41 29, 5407 42 90, 5407 43 00, 5407 44 90,
5407 71 10, 5407 71 20, 5407 72 00, 5407 73 00, 5407 74 00, 5407 81 19, 5407 81 29, 5407 82 90, 5407 83 00,
54078490, 5407 91 10, 5407 91 20, 5407 92 00, 5407 93 00 and 5407 94 00) and 5408, the entry “10%” shall be substituted;

(9) in Chapter 55, for the entry in column (4) occurring against all the tariff items of headings 5508, 5509, 5510, 5511,
5512, 5513, 5514, 5515 and 5516, the entry “10%” shall be substituted;

" (10) in Chapter 56, for.the entry in column (4) occurring against all the tariff items of headings 5601 (except 5601 10 00
and 5601 22 00), 5602, 5603, 5604, 5605, 5606, 5607 (except 5607 50 10), 5608 (except 5608 11 10 and 5608 11 90) and 5609,
the entry “10%” shall be substituted; : :

(11) in Chapter 57, for the entry in column (4) occurring against all the tariff items of headings 5701, 5702, 5703, 5704
and 5705, the entry “10%” shall be substituted; . .

(12) in Chapter 58, for the entry in column (4) occurring against all the tariff items of headings 5801 (except 58013500),
5802, 5803, 5804 (except 5804 30 00), 5806, 5808, 5809, 5810 and 5811, the entry “10%” shall be substituted;

(13) in Chapter 59, for the entry in column (4) occurring: against all the tariff items of headings 5901, 5902
(except-5902 10 10 and 5902 10 90), 5903, 5904, 5905, 5906, 5907, 5908, 5909, 5910 and 5911, the entry “10%” shall be
substituted; .

(14) in Chapter 60, for the entry in column (4) occurring against all the tariff items of headings 6001, 6002, 6003, 6004,
6005 and 6006, the entry “10%" shall be substituted; - ‘

(I15)in Chapter 61, for the entry in column (4) occurring against all the tariff items of headings 6101, 6102, 610?, 6104,
6105, 6106, 6107, 6108, 6109, 6110, 6111, 6112, 6113, 6114, 6115, 6116 and 6117, the entry “10%” shall pe_substlmted_;

(16) in Chapter 62, for the entry in column (4) occurring against all the tariff items of headings 6201, 6202, 6201'3, 6204,
6205, 6206, 6207, 6208, 6209, 6210, 6211, 6212, 6213, 6214, 6215, 6216 and 6217, the entry “10%” shall be substituted;

(17) in Chapter 63, for the entry in column (4) occurring against all the tariff items of headings 6301, 6302, 6303, 6304,
6305, 6306, 6307 and 6308, the entry “10%” shall be substituted; ' :

(18) in Chapter 68, after NOTE 2, the following NOTE shall be inserted, namely:— )

‘3, In relation to products of headings 6802 and 6810, the process of cutting or sawing o sizing or polishing or any

% 2,

other process, for converting of stone blocks into slabs or tiles, shall _ai'nount- to “manufacture”.’;
(19) in Chapter 76,— _ . - .
() “NOTE?” shall be numbered as “NOTE 1” thereof and after NOTE 1 as so numbered, the t“ollowing NOTE shall
be inserted, namely:— . . . o ' ;
‘2. In relation to products of heading 7608, the process of -drawing or redrawing shall amount to
“manufacture™.’; . o , ’ »
(i) in sub-heading Note 2, for the word “Note”, the word and figure “Note 1 shall be substituted;
(20) in Chapter 990, in tariff item 9001 30 00, for the entry in column (4), the entry “10% shall be substituted;

’ (27) in Chapter 95, in tariff item 9504 40 00, for the entry in column (4), the entry “10%" shall be substitgted.

6, 5207,



T 4 (W)] meqgey TeuE, feafw 6 SHadt 2012 65

' THE TENTH SCHEDULE

[See section 83(3) and (5)]
Notes:

Vl . Inthis Schedule “Chapter” “heading” “sub-heading” and “tariff item” mean respectively a Chapter hcading i g
iops R ’ 4 s sub-heading and
tariff item of the First Schegiule to the Central Excise Tariff Act. » ’

2. The rules for the interpretz‘ition of the First Schedule to the Central Excise Tariff Act, the Section and Chapter Notes and the
General Rules for the Interpretation of the First Schedule shall apply to the intérpretation of this Schedule.

Sl Chapter, heading, Description of goods | R
No. sub-heading or- ' ® ‘ : "
tariff item .
1y @ 3 o ‘ @)
1. . 2701 - Coai; briquettes, ovoids and similar solid fuels manufactured from coal Rs. 100 per tonne
2. 2702 Lignite, whether or not agglomerated, excluding jet : Rs. 100 per tonne
3. 2703 Peat (including peat litter), whether or not agglomerated Rs. 100 per tonne.
THE ELEVENTH SCHEDULE
(See section 86)

In the Seventh Schedule to the Finance Act, 2001,—

(i) for the entries in column (2) and column (4) occurring against the tariffitem 2402 20 30, the entries “-—Filter cigarettes
of length (including the length of the filter, the length of filter being 11 millimetres or its actual length, whichever is more) not
exceeding 60 millimetres” and “Rs. 90 per thousand” shall respectively be substituted; _

(i) for the entries in column (2) and column (4) occurring against the tariff item 2402 20 40, the entries “.-.Filter
cigarettes of length (including the length of the filter, the length of filter being 11 millimetres or its actual length, whichever is
more) exceeding 60 millimetres but not exceeding 70 millimetres” and “Rs. 90 per thousand” shall respectively be substituted;

(iii) for the entries in column (2) and column (4) occurring against ‘the tariff item 2402 20 50, the entries “.-<Filter

* cigarettes of length (including the length of the filter, the length of filter being 11 millimetres or its actual length, whichever is
more) exceeding 70 millimetres but not exceeding 75 millimetres” and “Rs. 145 per thousand” shall respectively be substituted;

(iv) after tariff item 2402 20 50 and the entries relating thereto, the following tariff item and the entries shall be inserted,

namely:— -
Tariff Item . Description of goods . Unit  Rateofduty
m | o ) @
“2402 2060 - Filter cigmﬁcs of length (including the length of the filter, the Tu Rs.190 per

length of filter being 11 millimetres or its actual length, whichever i . thousand”.
is more) exceeding 75 millimetres but not exceeding 85 millimetres
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THE TWELFTH SCHEDULE
(See section 87)

In the Seventh Schedule to the Finance Act, 2005,—

(¢) for the entries in column {2) and column (4) occurring agamst the tariff item 2402 20 30, the entries “~--Filter cigarettes
of length (including the length of the filter, the length of filter being 11 millimetres or its actual length, whichever is more) not
exceeding 60 millimetres™ and “Rs. 70 per thousand” shall respectively be substituted;

(if) for the entries in column (2) and column (4) occurring against the tariff item 2402 20 40, the entries “~--Filter
cigarettes of length (including the length of the filter, the length of filter being 11 millimetres or its actual length, whichever is
more) exceeding 60 millimetres but not exceeding 70 millimetres” and “Rs. 70 per thousand” shall respectively be substituted,

(iii) for the entries in column (2) and column (4) occurring against the tariff item 2402 20 50, the entries “~--Filter
cigarettes of length (including the length of the filter, the length of filter being 11 millimetres or its actual length, whichever is
more) exceeding 70 millimetres but not exceeding 75 millimetres” and “Rs. 110 per thousand™ shall respectively be substituted;

(#v) after tariff item 2402 20 50 and the entries relating thereto, the following tariff item and the entries shall be inserted,

narﬁely —_
Tariff Item Description of goods : ‘ Unit Rate of duty '
o @ o G . @
“24022060 . --- Filter cigarettes of length (including the length of the filter, the length Tu o Rs.145 per

of filter being 11 millimetres or its actual length, whichever is more) - " thousand”.
exceeding 75 millimetres but not exceeding 85 millimetres ' ‘
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Bhopal, the 23rd December 2011

No. 7461-443-XXI-A(Dr.)—The following Act of the Parliament, published in the Gazette of India, Extra-ordinary

Part 11, Section I, dated the 18th May 2011 is hereby republised for general information. The Bill as passed by the House
of Parliament received the assent of the President on 17th May 2011.

By order and in the name of the Governor of Madhya Pradesh,
RAJESH YADAV, Addl. Secy.

THE PAYMENT OF GRATUITY (AMENDMENT) ACT, 2010
(Act No. 15 of 2010)

An Act further to amend the Payment of Gratuity Act, 1972.
BE it enacted by Parliament in the Sixty-first Year of the Republic of India as follows:—

1 (1) This Act may be called the Payment of Gratuity (Amendment) Act, 2010. Short title and

o . N commencement,
(2) Tt shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint.

2. In section 4 of the Payment of Gratuity Act, 1972, in sub-section (3), for the words

Amendment
"three lakhs and fifty thousand rupees", the words "ten lakh rupees” shall be substitutgd.

of section 4
of Act 39 of
1972,
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Bhopal, the 23rd December 2011

No. 7461-443-XXI-A(Dr.).—The following Act of the Parliament, published in the Gazette of India, Extra-ordinary
Part 11, Section I, dated the 18th May 2011 is hereby republised for general information. The Bill as passed by the House
of Parliament received the assent of the President on 18th May 2011.

By order and in the name of the Governor of Madhya Pradesh,
RAJESH YADAV, Addl. Secy.

THE PLANTATIONS LABOUR (AMENDMENT) ACT, 2010
(Act No. 17 of 2010)

“An Act further to amend the Plantatzons Labour Act 1951

BE it enacted by Parliament in the erty-ﬁrst Year of the Repubhc of Indra as
follows:— - :

1. (1) ThlS Act may be called the Plantatrons Labour (Amendment) Act 2010, Short m]e
d
(2) 1t shall come into force on such date asthe Central Government may, by notification ngmencement.

in the Official Gazette, appoint, and different dates may be appointed for different provisions
“of this Act and for different. States and -any reference ‘in any such provision to the

commencernent of this Act shall, in relation to atiy State, be construed asa reference to the
-coming into force of that provision in that State, .-

69 of 1951. 2. ‘In sectlon 2 of the Plantations Labour Act 1951 (heremaﬁer referred to as the Amendment
: principal Act),— , ‘ - of section 2,
" {a) in clause (e), the following Explanatz‘on shall be inserfed' nemely‘——

‘Explanatton ———For the purposes of this clause, “the person who has
the ultlmate control over.the affairs of the plantation” means in the case ofa -
plantation owned or controlled by—

(!) a-company, firm or other association of mdrvrduals whether
A mcorporated or not, every director, partner or individual;
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(i) the Central Govemment or State Government or any local
authority, the person or persons appointed to manage the atfalrs of the
plantation; -and

(iil) a lessee, the lessee;’;

, (b) in clause (ee), for the words “and includes, where the worker is a male, his
~ parents dependent upon him”, the words. “and- includes parents and widow sister,
: dep_endent upon him or her” shall be substituted;

(¢) in clause (k),—

(i) in the opening portion, after the words “manual or clencal” the words
“and includes a person employed on contract for more than sixty days in a
year” shall be inserted;

(ii) in sub-clause (i), for the words “rupees seven hundred and fifty”, the
words “rupees ten thous and” shall be substituted;

(1) in sub- clause (zzz) for the words “managerial capacity, notwithstanding-
that his monthly wages do not exceed rupees seven hundred and fifty”, the
words “managerial or administrative capacity, notwithstanding that his monthly
wages do not exceed rupees ten thousand” shall be substituted.

Amendment 3 In section 7 of the principal Act, in sub-sect1on (2), in clause (b), for the words “and

of section 7. children are, or are to be”, the word “are” shall be substituted.

Ame_ﬁdmem of 4. In section 10 of the principal Act, in sub- section (2), for the words “chief”

section 10.  inspector”, the words “State Government upon a request by the chief inspector” shall be
substituted.

Insertion of 5. Aﬂer Chapter IV of the principal Act the following Chapter shall be mserted

new Chapter namely_ o

IVA. .

‘ “CHAPTERIVA -

~ * ' "h 1 PROVISIONS AS TO SAFETY

Safety. ' N -18A. (Y Inevery plantatron effective arrangements shall be made by the employer
: to provide for the safety of workers in connectlon with the use, handling, storage and
transport of insecticides, chemlcals and toxic substances

. (2) The State Government may make rules for prohrbltmg or, restricting
employment of women or adolescents in usmg or handlmg hazardous chemrcals

(3) The employer shall appomt persons possessmg the prescribed quahﬁcanons
- 0 supervrse the use, handlmg, storage and” transportatlon of msectrcrdes chemtcals
© and toxrc substances in his plantatron ‘

(4) Every employer shall ensure that every worker in plantatron employed for
handlrng, mixing, blending and applymg insecticides, chemicals-and toxic substances,”
is trained about the hazards involved in different operatrons in which he is engaged,
the various safety measures ‘and safe work practlces to be adopted i in emergencies
arising from spillage of such insecticides chemicals and toxic substances and'such
other thatters as may be prescribed by the State Government

) (5) Every worker who is exposed to msectxcldes chemrcals and toxic substances
shall be medically examined periodically, in such manner as may be prescribed, by the
State Government. :

(6) Every employer shall maintain health record of every worker who is
exposed to insecticides, chemicals: and toxic substances which are used, handled

stored or transported in a plantation, and every such worker shall have accessto
such record.
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(7yEvery employer shall provide—
(@) washing; bathing and clock room facrhtles and
: (b) protective clothing and equipment,

to every worker engaged in handling in’secticides,'ohémicals or toxic substances in
such manner as may be prescribed by the State Government.

(8) Every employer shall dlsplay in the plantation a list of permissible
concentrations of 1nsect1c1des chemicals and toxic substances in the breathing zorie
of the workers engaged in the hand]mg and apphcatron of such mseotrcrdes chemicals
and toxic substances. :

(9) Every employer shall exhrbrt such precautionary notices as may be prescribed
by the State-Government mdxcatmg the hazards of msectlcrdes chemicals and toxic
substances. :

18B. (/) The State Govemment may, by notlﬁcatlon in the Ofﬁcral Gazette, make
rules to carry out the purposes of thrs Chapter. ’

(2) In particular; and wrthout prejudlce to the generahty ofthe foregomg power,
such rules may provide for all or any_of the following matters, namely:— ,

(a) the restriction on employment of women and adolescents for handling
hazardous chemicals under sub-section (2) of section 184A;.

~ (b) the quahhcatlons of superv1sor appomted under sub-section (3) of
section 18A; ’ :

() the matters for training of workers under sub-section (4) of section
- (d) the medicai,exéminationof workers under_sub_-sbctiorr(j) of section
18A; . ’ .

(e) the facilities and equipment to be provided to.the workers engaged in
handling insecticides, chemrcals and toxic substances under sub- secnon (7) of
section 18A; .

(f) ‘the precaunonary I‘lOthCS to be exhibrted under sub-section (9) of

section 18A.”.

6 In section 19 of the prmcxpal Act in sub-sectlon (1), the words “or chﬂd” shall be
omitted.

7. After sectlon 23 of the prmcxpal Act, the followmg section shall be inserted,
- namely:—

“24.No child shall be employed to WOrk in any plantatibn.’.’.

8. In section 25 of the principal Act,—
(a) rhe words “or child” shall be omitted;
(b) in the marginal heading, the words “and chﬂdren” shall be omitted.
9. In section 26 of the principal Act,— ‘
(@) in the opening portion, the words “child and no” shall Be omitted;
(b) in clause (&), the words “child or” shall be omitted. ‘

10. In section 27 of the principal Act, in sub-section (/ ); the words “either as a child
or” shall be omitted. . . A

Power of
State -
Government
to make

- rules.

"Amendment

of section 19. -

Insertion of
. new section 24.

Prohibition
of -employ-

~ ment of

Children.

Amendment
of section 25.

Amendment
of section 26.

- Amendment

Vof section 27.
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- Insertion of

new section

32C.

" of section 34,

Compensation.

Amendment
of sections
33, 35 and -
36.

Amendment

"~ Amendment

of scctipn- 37.

Substitution
of new

sections for
section 39.

Cognizance
of offences.

Protection of
actiop taken

_in good faith.

- Amendment

of section 43,

11. After section 32B of the principal Act, the following section shall be inserted,
namely:— .

“32C. The employer shall give compensation to a worker in plantation in case of

_accident and the memorandum relating to such compensation shall be got registered
by the employer with the Commissioner in accordance with the provisions of the
Workmen’s Compensation Act, 1923.”. ‘

~ 12.Insections 33,35 and 36 of the principal Act, for the words “three months, or with
fine which may extend to five hundred rupees, or with both”, wherever they occur, the
words “six months, or with fine which may extend to ten thousand rupees, or with both”
shall be substituted. ' :

. 13.In section 34 of the principal Act, for the words “one month, or with fine whi_ch
may extend to-fifty rupees, or with both,” the words “two months, or with fine which may
extend to one thousand rupees, or with both” shall be substituted. '

14. In section 37 of the principal Act, for the words “six months, or with fine which-
may extend to one thousand rupees, or with both”, the words “one year, or with fine which -

shall not be less than ten thousand rupees but which may extend to one lakh rupees, or with
both” shall be substituted. SREPEEE :

15. For section 39 of the principal Act, the following 'se'ctionsvshall be substituted,
namely— . ' '

-39, No court shall take cognizance of any offence under this Act except on a

complaint.made by any worker or an office bearer of a trade union of which such

‘worker-is a member or an inspector and no court inferior to that of a metropolitan

" magistrate or a judicial magistrate of the first class shall try any offence punishable
_-under this Act: : : o :

- 39A. Nosuit, prosecution pf other legal pro'ceedingshall lie against any person
for anything which is in good faith’ddne or intended to be done under this Act.”. .

shall be substituted, namely:—

' “(3) Bvery rule made by the State Government under this Act shall, as soon aS
may be a‘fter it is made, be laid before the State Legislature.”. o

§ of 1923.

+16."In section 43, of the principal Act, for sub-section (3), the foll_dwing sub-section -
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Bhopal, the 23rd December 2011

No. 7461-443-XXI-A(Dr.).—The following Act of the Parliament, published in the Gazette of India, Extra-ordinary
Part 11, Section I, dated the 25th May 2011 is hereby republised for general information. The Bill as passed by the House
of Parliament received the assent of the President on 24th May 2011.

By order and in the name of the Governor of Madhya Pradesh,
RAJESH YADAV, Addl Secy.

THE EMPLOYEES' STATE INSURANCE (AMENDMENT) ACT, 2010
(Act No. 18 of 2010)

An Act further to amend the Employees’ State Insurance Act, 1948.

B it enacted by Parliament in the Sixty-first - Year of the Republic of India as follows:—

1; (1) This Act may be called the Employees’ State Insurance (Aniendrﬁent) Act,2010. Short title and

. L : . commencement.
(2) Section 18 shall be deemed to have come into force on the 3rd day of July, 2008 and

the remaining provisions of this Act shall come into force on such date as the Central

Government may, by notification in the Official Gazette, appoint.

34 of 1948. 2. Inthe Employees' State Insurance Act, 1948 (hereinafter referred to as the principal Amendment ‘
- Act), insection 1, in sub-section (5), for the words “six months”, the words “one month's” ©f section 1.

* shall be substituted.
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Amendment
of section 2.

Amendment '
of section 10.

Amendment
of section 12.

Amendment
of section 17.

Amendment -
of section 37.

Amendment
of section 45.

3. In section 2 of the principal Act, —
- (A) inclause (64),—

(a) for sub-clause (i), the following sub-clause shall be substituted,
namely:—

"(i) a widow, a legitimate or adopted son who has not attained the
age of twenty-five years, an unmarried legitimate or adopted daughter,";

(b) in sub-clause (i), for the words "eighteen years", the words "twenty-
five years” shall be substituted;

(B) in clause (9), for the words "or under the standing orders of the
establishment;”, the words “and includes such person engaged as apprentice whose
training period is extended to-any length of time" shall be substitated;

(C) in clause (/1), for sub-clause (v), the following sub-clauses shall be
substituted, namely:—

"(v) dependant parents, whose income from all sources does not exceed
such income as may be prescribed by the Central Government;

(vi) in case the insured person is unmarried and his or her parents are not
alive, a minor brother or sister wholly dependant upon the earnings of the insured
person;"; -

(D) for clause (12), the following clause shall be substituted, namely:—

(12) "factory" means any premises including the precincts thereof
whereon ten or more persons are employed or were employed on any day ofthe
preceding twelve months, and in any part of which a manufacturing process is
being carried on or is ordinarily so carried on, but does not include a mine
subject to the operation of the Mines Act, 1952 or a railway running shed;’.

4. In section 10 of the principal Act, in sub-section (/), for clauses (a) and (b), the

following clauses shall be substituted, namely:—

“(a) the Director General, the Employees’ State Insurance Corporation,
ex officio as Chairman;

(b) the Director General, Health 'Services, ‘ex officio as €d-chairman;”.

5, In section 12 of the principal Act, for sub-section (3), the following sub-section shall

be substituted}, namely:— - REREN

"(3) A person referred to in clause (i) of section 4 shall cease to be a member on
becoming a Minister or Speaker or Deputy Speaker of the House of the People or Deputy
Chairman of the Council'of States or when he ceases to be a member of Parliament.”.

6. In section 17 of the principal Act, in sub-section (2), in clause (), after the proviso,
the following proviso shall be.inserted, namely:—

“provided further that this sub-section shall not apply to appointment of
consultants and specialists in various fields appointed on contract basis.”.

7. In section 37 of the principal Act, for the words "five yeafs", the words "three years"

shall be substituted.

8. In section 45 of the principal Acty—

_(a) for the words "Inspectors” and “Inspector”, wherever they occur, the words

. "Social Security Officers" and "Social Security Officer” shall respectively be
substituted; ' ‘

35 of 1952.
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(b) after sub-section (3), the following sub-section shall be inserted, namely:—

“(4) Any officer of the Corporation authorised in this behalf by it may,
carry out re-inspection or test inspection of the records and returns submitted
under section 44 for the purpose of verifying the correctness and quality of the

' inspection carried out by a Social Security Officer.”.

9. In section 45A of the principal Act, in sub-section (H,—

(i) for the word “Inspector”, the words “Social Security Officer” shall be
substituted; - :

(i) after the proviso, the following proviso shall be inserted, namely:—

“Proyided further that no such order shall be passed by the Corporation
inrespect of the period beyond five years from the date on which the contribution
shall become payable.”. : :

10. After section 45A of the principal Act, the following section shall be inserted,
namely:—

“45AA. Han employef is not satisfied with the order referred to in section 45A;
he may prefer an appeal to an appellate authority as may be p;o_vided by regulation,
within sixty days of the date of such order after depositing twenty-five per cent. ofthe

contribution so ordered or the contribution as per his own calculation, whichever is
higher, with the Corporation: Co '

Provided that if the employer finally succeeds in the appeal, the Corporation
shall refund such deposit to the employer together with such interest as may be
specified in the regulation.”.

' 11. In the principal Act, in sections 51A and 51B, for the words “an insured person's”,
the words “an employee's” shall be substituted.

. 12. In the principal Act, in sections 51C arid 51D, for the words “insured person”, the
word “employee” shall be substituted. "

13. After section 51D of the principal Act, the foliowing section shall be inserted,
namely:— - ' ' .

“51.E. Anaccident occurring to an employee Wh:ile‘commutmg"fromhis residence
 to the place of employment for duty or from the place of employment to his residence
after performing duty, shall be deemed to have arisen out of and in the course of

employment if nexus between the circumstances, ime and place in which the.accident
occurred and the employment is established.”.

" 14: In section 56 of the_'princip_ﬁakl Act; in sub-section (3), for the third proviso, the
following proviso shall be substituted, hamely:— '

“provided also that an insured person who has attained the age of
superannuation, a person who retires under a Voluntary Retirement Scheme or takes
premature retirement, and.his spouse shall be ¢ligible to receive medical benefits

.subject to payment of contribution and 'such other conditions as may-be préscribed
by the Central Government.”.

"'15. In section 58 of the pri'ncipéi Act, after sub-section (4), the following
sub-sections shall be inserted, namely.— :

“(5) The State Government may, in addition to the Corporation under this Act,
with the previous approval of the Central Government, establish such organisation
(by whatever name called) to provide for certain benefits to employees in case of
sickness, maternity and employment injury: ‘ :

Amendment
of section
45A.

Insertion of
new section
45AA.
Appeliate
authority.

- Amendment

of sections
51A and 51B.

Amendment:: .
of sections
51C and 51D.

Insertion of
new section
51E.

Accidents
happening
‘while
commuting to
the place of
work and vice
versa.

Amendment
of section 56.

Amendment
of section 58.
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Provided that any reference to the State Government in the Act shall also include
reference to the organisation as and when such organisation is established by the
State Government.

(6) The organisation referred to in sub-section (5) shall have such structure and
discharge functions, exercise powers and undertake such activities as may be
prescribed.”. :

Amendment 16. In section 59 of the principal Act, after sub-section (2), the following sub-section
of scetion 59.  ghall be inserted, namely:—

"(3) The Corporation may also enter into agresment with any local authority,
local body or private body for commissioning and running Employees' State Insurance
hospitals through third party participation for providing medical treatment and
attendance to insured persons and where such medical benefit has been extended to
their families, to their families.". :

Insestion of - 17. After section 59A of the principal Act, the following section shall be inserted,
new section namely:— -
59B. . .

Medical and _"59B, The Corporation may establish medical colleges, nursing colleges and training
P;‘a":‘_c‘i,m' institutes for its para-medical staff and other employees with-a view to improve the
education. quality of services provided under the Employees' State Insurance Scheme.".
Substitution - 18, For Chapter VA of the principal Act, the following Chdpter shall be substituted,
of new namely:— : o

Chapter for .

Chapter VA. ) 'CHAPTER VA

" SCHEME FOR OTHER BENEFICIARIES
Definitions. 73A. Inthis Chapter,—

(a) "other beneficiaries" means persons other than the person insured
under this Act;

‘ (b) "Scheme" means any Scheme framed by the Central Government from
* time to time under section 73B for the medical facility for other beneficiaries;

| (¢) "underutilised hospital" means any hospital not fully utilised by the
persons insured under this Act; X '

. (d) "user charges" means the amount which is to be charged from the
oother beneficiaries for medical facilities as may be notified by the Corporation in
consultation with the Central Government from time to time. o

Power to , - 73B. Notwi_thstandihg anything contained in this Act, the Central Government
g a}i“e , may, by notification in the Official Gazette, frame Scheme for other beneficiaries and
chemes. the members of their families for providing medical facility in any hospital established
by the Corporation in any area which is underutilised on payment of user charges.
Collection of , 73C. The user charges collected from the other béneﬁciaries shall be deemed to
user charges. be the contribution and shall form part of the Employees' State Insurance Fund.
Scheme for ~ 73D, The Scheme may provide for all or any of the following matters, namely:—
other : ) :
beneficiarics. (i) the other beneficiaries who may be covered under this Scheme;

(ii) the time and manner in which the medical facilities may be availed by
the other beneficiaries;
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(#ii) the form in which the other beneficiary shall furnish particulars about
himself and his family whenever.required as may be specified by the Corporation;

(#v) any other matter which is to be provided for in the Scheme or which
may be necessary or proper for the purpose of implementing the Scheme.

73E. The Central Government may, by notification in the Official Gazette, add to, Power to
amend, vary or rescind the Scheme. ‘ amend
. Scheme.
73F. Every Scheme framed under this Chapter shall be laid, as soon as may be Laying of
after it is made, before each House of Parliament while it is in session, for a total period ~ Scheme
~ of thirty days which may be comprised in one session or in two or more successive ifﬁ?ﬁgh:gf;
sessions, and if, before the expiry of the session immediately following the session or
the successive sessions aforesald, both Houses agree in making any modification in
the Scheme or both Houses agree that the Scheme should not be made, the Scheme
shall thereafter have effect only in such modified form or to be of no effect, as the case
may be; 50, however, that any such medification or annulment shall be without prejudice
to the validity of anything previously done under that Scheme.’.

19, All things done, or, omitted t0 be done, and all actions or measures taken or not  Validation.
taken during the period beginning on or after the 3rd day of July, 2008 and énding immediately—
before the date of commencement of the Employees' State Insurance (Amendment) Act, 2010,
shall in so far as they are in conformity with the provisions of this Act, as amended by the
Employees' State Insurance (Amendment) Act, 2010, be deemed to have been done, or taken,
or nottaken, under the provisions of this Act, as amended by the Employees' State Insurance
(Amendment) Act, 2010, as if such provisions were in force at the time such things were done
or omitted to be done and actions or measures taken or not taken during the said period.

20. In section 87 of the principal Act, the followmg provisos shall be inserted at the Amendment
end, namely:— ~ of section 87.

"Provided that such exemptions may be granted only if the employees in such
factories or establishments are otherwise in receipt of benefits substantially similar or
superior to the benefits provided under this Act:

Provided further that an a{:plication for renewal shall be made three months
before the date of expiry of the exemption period and a decision on the same shall be
taken by the appropriate Government within two months of receipt of such application."”.

21. In section 91A of the principal Act, for the words "either prospectxvely or Amendment
-retrospectively”, the word "prospectively" shall be substituted. 7 gﬁ j\e"t“’“

22, After section 91A of the principal Act, the following section shall be inserted, Insertion of

namely:— ' new section
T : : S1AA.
"91AA. Notwithsvtanding anything contained in this Act, in respect of Central

establishments located in the States where medical benefit is provided by the Government

. K . to b
Corporation, the Central Government shall be the appropriate Government.". a‘;pfop riate
‘ Government.
23. In section 95 of the principal Act, in sub-section (2),— , Amendment

of section 95.
() after clause (ef), the following clause shall be inserted, namely:—

"(eff) the income of dépendant parents from all sources;";
(i) after clause (eh), the following clause shall be inserted, namely:—

"(ehh) the conditions under which the medical benefits shall be payable to
the insured person and spouse of an insured person who has attained the age of
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superannuation, the person who retires under Voluntary Retirement Scheme and
the person who takes pre-mature retirement;".
Amendment 24. Insection 96 of the principal Act, in sub-section (1), after clause (e), the following
of section 96.  clause shall be inserted, namely: — '
“(ee) the organisational stfucfure, functions, powers, activities and other matters
for the establishment of the organisation;”.
Amendment 25, In section 97 of the principal Act, in sub-section (2), —
of sectign 97, . } . .
(i) in clause (xx), for the word "Inspectors", the words "Social Security Officers"
shall be substituted; k
(ii) after clause (xx), the following clause shall be inserted, namely:—

"(xxa) the constitution of the appellate authority and the interest on
amount deposited by the employer with the Corporation.”. :
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Bhopal, the 23rd December 2011

No. 7461-443-XX1-A(Dr.).—The following Act of the Parliament, published in the Gazette of India, Extra-ordinary
Part 11, Section I, dated the 2nd June 2011 is hereby republised for general information. The Bill as passed by the House
of Parliament received the assent of the President on 2nd June 2011.

By order and in the name of the Governor of Madhya Pradesh,
RAJESH YADAV, Addl. Secy.

THE NATIONAL GREEN TRIBUNAL ACT, 2010

(Act No. 19 of 2010)

An Act 1o provide for the establishment of a National Green Tribunal for the eﬁ’ectwe and expeditious
disposal of cases relating to environmental protection and conservation of forests
and other natural resources including enforcement of any legal right relating to
environment and giving relief and compensation for damages to persons and property
and for matters connected therewith or incidental thereto.

AND wrEREAS India is a party to the decisions taken at the United Nations Conference
on the Human Environment held at Stc;ckholm in June, 1972, in which India participated,
calling upon the States to take appropriate steps for the protection and improvement of the
human environment; . '

AND WHEREAS. decisions were taken at the United Nations Conference on Envitonment
and Development held at Rio de Janeiro in June, 1992, in which India participated, calling
upon the States to provide effective access to judicial and administrative proceedings,
including redress and remedy and to develop national laws regarding liability and
compensation for the victims of pollution and other environmental damage;
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AND WHEREAS in the judicial pronouncement in India, the right to healthy environment
has been construed as a part of the right to life under article 21 of the Constitution;

AND WHEREAS it is considered expedient to implement the decisions taken at the
aforesaid conferences and to have a National Green Tribunal in view of the involvement of
multi-disciplinary issues relating to the environment.

Bt it enacted by Parliament in the Sixty-first Year of the Republic of India as follows: —

~ CHAPTER 1 B
PRELIMINARY
Short title and 1. () This Act may be called the National Green Tribunal Act, 2010.
commencement. g
(2) It shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint.
Definitions. 2. (1) In this Act, unless the context otherwise requires,—

(@) “accident” means an accident involving a fortuitous or sudden or unintended
occurrence while handlingany hazardous substance or equipment, or plant, or vehicle
resulting in continuous or intermittent or repeated exposure to death, of, or, injury to,
any person or damage to any property or environment but does not include an accident

by reason only of war or civil disturbance;

(b) “Chairperson” means the Chairperson of the National Green Tribunali

» (¢) “environment” includes water, air and land and the inter-relationship, which
exists among and between water, air and land and human bemgs other living creatures,
plants, micro-organism and property,

(d) “Expert Member” means a member of the Tribunal who, is appointed as such,

- and holds quahﬁcatlons specrﬁed in sub-sectlon (2) of section S, and, is nét a Judicial

Member

(e) “handling”, in relation to any hazardouis substance, means the manufacture,
processmg, fréafment, package storage, transportation, use, collection, destruction,
conversion, offeririg for sale, transfer or the like of such hazardous substance;

(H) “hazardous substance” means any substance or preparatron which is defined

. as hazardous substance in the Environment (Protection) Act,- 1986, and exceeding

such quantity as specified or may be specified by the Central Government under the
Pubhc Liability Insurance Act, 1991; '

(g) “injury” includes permanent partlal or total drsablement or sickness resulting
out of an accrdent

(h) «“f ud1c1a1 Member” means a member of the Trlbunal who is quahﬁed to be
appointed as such under sub-section (/) of section 5 and includes the Chairperson;

(¢) “notification” means a notification published in the Official Gazette;
) “pﬁ;rson,” includes—-
- (i) an individual,

“"(#1) a Hindu undivided family,

29 of 1986.
6 of 1991.



a7 4 (@) Heqyeyl ToTd, fodis 6 SHad 2012

81

(iif) a company,

() afirm,

(v) an association of persons or a body-of individuals, whether incorporated
or.not, - )

(vi) trustee of a trust,
(vii)a local authority, and

(vm) every artlﬁmal Jurldlcal person, not falhng within any ofthe preceding
sub-clauses;

(k) “prescribed” means prescribed by rules made under this Act;
(D) “Schedule” means S‘chedules I, 11 and TII appended to this Act;

(m) “substantial question relatmg to env1ronment” shall mclude an instance
where—

(i) there is 2 direct violation ofa specific statufory environmental obligation
by a person by which,—
(4) the community at large other than an individual or group of

individuals is affected or likely to be affected by the environmental
" consequences; or

(B) the gravity of damage to the environment or property is .

substantxal or
(C’) the damage 10 pubhc health is broadly measurable;

(#) the environmental consequences relate to a specific activity or a point
source of pollution;

() “Tribunal” means the National Green Tribunal established under section 3;

‘ (0) “workman” has the meaning assigned to it in the Workmen’s Compensation
8 of 1923, Act, 1923, ; ' v

(2) The words and expressions used in thls Act but not defined herem and defined in
6 of 1974. the Water (Prevention and Control of Pollution) Act, 1974, the Water (Preventlon and Control
36 of 1977. of Pollution) Cess Act, 1977, the Forest (Conservation) Act, 1980, the Air (Prevention and

fi 'Sf }gg? Control of Pollution) Act, 1981, the Environment (Protection) Act, 1986, the Public Liability
29 of 1986,  Insurance Act, 1991 and the Bmloglcal Diversity Act, 2002 and other Acts relating to
6 of 1991. environment shall have the meamng, respectwe]y, assigned to them in.those Acts.
18 of 2003, , . -

CHAPTER II

ESTABLISHMENT OF THE TRIBUNAL

3. The Central Government shall, by notification, establish, with effect from such date-

as may be specified therein, a Tribunal to be-known as the National Green Tribunal to
exercise the jurisdiction, powers and authority conferred on such Tribunal by or under this
Act. ' .

4, () The Tribunal shall consist of—

‘Establishment

of Tribunal.

Composition

~ of Tribunal.

(@) a full time Chairperson;

7 (b) not less than ten but subject to maximum of twenty full time Judicial Members
as the Central Government may, from time 1o time, notify;

(c) not less than ten but subject to maximum of twenty full time Expert Members,
as the Central Government may, from time to time, notify.

(2) The Chairperson of the Tribunal may, if considered necessary, invite any one or

more person having specialised knowledge and experlence in a particular case before the

Tribunal to assist the Tribunal in that case.
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for ’
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(3) The Central Government may, by notification, specify the ordinary place or places
of sitting of the Tribunal, and the territorial jurisdiction falling under each such place of
sitting. ; '

(4) The Central Government may, in consultation with the Chairperson of the Tribunal,
make rules regulating generally the practices and procedure of the Tribunal including-—

(a) the rules as to the persons who shall be entitled to appear before the Tribunal;

(8) the rules as to the procedure for hearing applications and appeals and other
matters [including the circuit procedure for hearing at a place other than the ordinary
place of its sitting falling within the jurisdiction referred to in sub-section (3)], pertaining
to the applications and appeals;

(c) the minimum number of Members who shall hear the abplications and appeals
in respect of any class or classes of applications and appeals:

Provided that the number of Expert Members shall, in heafing an application or
appeal, be equal to the number of Judicial Members hearing such application or
appeal; ‘ C _

(d) rules relating to transfer of cases by the Chairperson from one place of
sitting (including the ordinary place of sitting) to other place of sitting.

‘ 5. (1) A person shall not be qualified for appointment as the Chairperson or Judicial
Member of the Tribunal unless he is, or has been, a Judge of the Supreme Court of India or
‘Chief Justice of a High Court: ' ‘

Provided that a person who is or has been a Judge of the High Court shall also be

qualified to be appointed as a Judicial Member.
(2) A person shall not be qualified for appbointment asan Expert Member, unless he,—

(a) has a degree in Master of Science (in physical sciences or life sciences) with
a Doctorate degree or Master of Engineering or Master of Technology and has an
experience of fifteen years in the relevant field including five years practical experience
in the field of environment and forests (including pollution control, hazardous substance
management, environment impact assessment, climate change management, biological
diversity management and forest conservation) in a reputed National level institution; or

(b) has administrative experience of fifteen years including experience of five

years in dealing with environmental matters in the Central or a State Government of in

a reputed National or State level institution.

(3) The Chairpétéon, Judicial Member and Expert Member of the Tribunal shall not
hold any other office during their tenure as such. a

(4) The Chairperson and other Judicial and Expert Members shall not, for a period of

~ two years from the date on'which they cease to hold office, accept any employment in, or

Appointment
of :
Chairperson,
Judicial
Member and
Expert
Member. -

connected with the management-or-administration of, any person who has been a party
to a.proceeding before the Tribunal under this Act:

Provided that nothing contained in this section shall apply to any employment
under the Central Government or a State Government or local authority or in any statutory
authority or any corporation established by or under any Central, State or Provincial Act
or a Government company as defined in section 617 of the Companies Act, 1956.

6. (1) Subject to the provisions of section'-S,} the Chairperson, Judicial Members and
Expert Members of the Tribunal shall be appointed by the Central Government.

(2) The Chairperson shall be appointed by the Central Government in consultation
with‘ thQChief Justice of India.

(3) The Judicial Members and Expert Members of the Tribunal shall be appointed on
the recommendations of such Selection Committee and in such manner as.may be prescribed.

1 of 1956.
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7. The Chairperson, Judicial Member and Expert Member of the Tribunal shall hold Term of
office as such for a term of five years from the date on which they enter upon their office, but g?}:‘z‘r’ and
shall not be eligible for re- appomtment conditions of
Provided that in case a person, who is or has been a Judge of the Supreme Court, has  service of
been appointed as Chairperson or Judicial Member of the Trlbunal he shall not hold office JCJ:;?‘T p]m"“’
after he has attained the age of seveniy years! . Mcgﬁ; and
Provided further that in case a persor, who is or has been the Chief Justice of a High Expert
Member.

- Court, has been appointed as Chairperson or Judicial Member of the Tribunal, he shall not

hold office after he has attained the age of sixty-seven years:

Provided also that in case a person, who is or has been a Judge of a High Court, has
been appointed as Judicial Member of the Tribunal, he shall not hold- office after he has
attained the age of sixty-seven years:

Provided also that no Expert Member shall hold ofﬁce aﬂer he has attained the ageof

sixty-five years.

8, The Chairperson; Judicial Member and Expert Member of the Tribunal may, by
notice in writing under their hand addressed to the Central Government, resign their office.

9. The salaries and allowances. payable to, and the other terms and conditions of
service (including pension, gratuity and other retirement benefits) of] the Chairperson, Judicial
Member and Expert Member of the Tribunal shall be such as may be prescribed:

Provided that neither the salary and allowances nor the other terms and conditions of
service of the Chairperson, Judicial Member and Expert Member shall be varied to their
disadvantage after their appointment. :

10. (1) The Central Government may, in consultation with the Chief JUSUCG of Indra ’
remove from office of the Chairperson or Judicial Member of the Tribunal, who,— =

(a) has been adjudged an insolvent; or

(b) has been convicted of an offence whrch in the opinion of the Central
Government involves moral turpitude; or

(c) has become phys1cally or mentally incapable; or

(d) has acquired such financial or other interest as is hkely to affect prejudicially
his functions; or

(e) has so abused his position as to render his continuance in ofﬁce'prejudicial
to the public interest. -

(2) The Chairperson or Judicial Member shall not be removed from his office except by
an order made by the Central Government after an inquiry made by a Judge of the Supreme
Court in which such Chairperson or Judicial Member has been informed of the charges
against him and given a reasonable opportunity of being heard in respect of those charges.

(3) The Central Government may suspend from office the Chairperson or Judicial

Resignation.

Salaries,

. allowances and

other terms
and conditions
of service.

Removal and
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Judicial
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Member inrespect of whom a reference of conducting an inquiry has been made to the Judge -

of the Supreme Court under sub-section (2), until the Central Government passes an order on
receipt of the report of inquiry. made by the Judge of the Supreme Court on such reference

(4) The Central Government may, by rules, regulate the procedure fori mqulry referred
to in sub-section (2).

(5) The Expert Member may be removed from his office by an order of the Central .

Government on the grounds specified in sub-section (/) and in accordance with the procedure
as'may be notified by the Central Government:

Provided that the Expert Member shall not be removed unless he has been grven an
opportunity of being heard in the matter.

11. In the event-of the occurrence of any vacancy in the office of the Chairperson of
the Tribunal, by reason of his death, resignation or otherwise, such Judicial Member of the
Tribunal as the Central Government may, by notification, authorise in this behalf, shall act as
the Chairperson until the date on whlch anew Chalrperson is appomted in accordance with
the provisions of this Act.

To act as
Chairperson
of Tribunal or
to discharge
his functions
in certain
circumstances.
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12. () The Central Government shall determine the nature and categories of the officers
and other employees required to assist the Tribunal in the discharge of its functions.

(2) The recruitment of the officers and other employees of the Tribunal shall be made
by the Chairperson in such manner as may be prescribed.

(3) The officers and other employees of the Trlbunal shall discharge their functions
under the general supermtendence of the Chalrperson

" (4) The salaries and allowances and conditions of service of the officers and other
employees of the Tribunal shall be such as may be prescribed. :

13. The Chairperson of the Tribunal shall exercise such financial and administrative
powers as may be vested in him under the rules made by the Central Government:

Provided that the Chairperson may delegate such of his financial and administrative
powers, as he may think fit, to any Judicial Member or Expert Member or officer of the
Tribunal subject to the condition that the Member or such officer, while exercising such
delegated power, continues to act under the direction, control and supervision of the
Chairperson.

- CHAPTER I
JURISDICTION, POWERS AND PROCEEDINGS OF THE TRIBUNAL
14. () The Tribunal shall have the jurisdiction over all civil cases where a substantial

question relating to environment (including enforcement of any legal right relating to
environment), is involved and such question arises out of the implementation of the

- enactments specified in Schedule I. ,
(2) The Tribunal shall hear the disputes arising from the questions referred to in sub-

section (/) and settle such disputes and pass order thereon.

(3) No application for adjudication of dispute under this section shall be entertained
by the Tribunal unless it is made within a period of six months from the date on which the
cause of action for such dispute first arose:

Provided that the Tribunal may, if it is satisfied that the appllcant was prevented by
sufficient cause from filing the application within the said period, allow it to be filed within 2
further period not exceeding sixty days. :

15, (/) The Tribunal may, by an order, provide,—

(a) relief and compensation to the victims of pollution and other environmental

‘damage arising under the enactments specified in the Schedule I (including accident

occurring while handling any hazardous substance);

(b) for restitution of property damaged;
(c) for restitution of the environment for such area or areas, -
as the Tribunal may think fit. :

{2) The reliefand compensation and restitution of property and envnronment referred
to in clauses (), (b) and (¢) of sub-section (/) shall be in addxtlon to the relief paid or payable
under the Public Liability Insurance Act, 1991. :

(3) No application for grant of any compensation or relief or restitution of property or
environment under this section shall be entertained by the Tribunal unless it is made within
a period of five years from the date on which the cause for such compensatlon or relief first
arose:

* Provided that the Trlbunal may, if it is satisfied that the applicant was prevented by
sufficient cause from filing the application within the said period, allow it 1o be filed within a

* further period not exceeding sixty days.

- (4) The Tribunal may, having regard to the damage to public health, property and
environment, divide the compensation or telief payable under separate heads specified in
Schedule 1T so as to provide compensation or relief to the claimants and for restitution of the

“damaged property or environment, as it may think fit.

6 of 1991.
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6 of 1974.

6 of 1974.

6 of 1974.

36 of 1977.
69 of 1980.

14 of 1981.

29 of 1986.

29 of 1986.

29 of 1986."

18 of 2003.

or determination is communicated to him, prefer an appeal to the Tribunal:

(5) Bvery claimant of the compensation or relief under this Act shall intimate to the
Tribunal about the application filed to, or, as the case may be, compensation or reliefreceived
from, any other court or authority. ' :

16. Any person aggrieved by,—

Tribunal to
have appellate

(a) an order or decision, made, on or after the commencement of the National jurisdiction.

Green Tribunal Act, 2010, by the appellate authority under section 28 of the Water
(Prevention and Control of Polluti’on) Act, 1974, :

(®) an order passed, on or after the commencenient ofthe National Green Tribunal
-Act, 2010, by the State Government under section 29 of the Water (Prevention and
Control of Pollution) Act, 1974; '

(c) directions issued, on or after the commencement of fhé Natiohal Green
‘Tribunal Act, 2010, by aBoard, under section 33 A of the Water (Prevention and Control
of Polution) Act, 1974; : ‘

: (d) an order or decision made, 6n or after the commencement of the National
Green Tribunal Act, 2010, by the appellate authority under section 13 of the Water
» (Prevention and Control of Pollution) Cess Act, 1977,

(e) an order or decision made, on or after the commencement of the National
Green Tribunal Act, 2010, by the State Government or other authority under section 2 -
_of the Forest (Conservation) Act, 1980; - S

() an order or decision, made, on Eor' éfter the commencement of the National
Green Tribunal Act, 2010, by the Appellate Authority under section 31 of the Air
(Prevention and Control of Pollution) Act, 198 1; o B

(g) any direction issued, on or after the commencémént of the National Green
Tribunal Act, 2010, under section 5 of the Environment (Protection) Act, 1986;

. (K)an order made, on or after the commencement of the National Green Tribunal
Act, 2010, granting environmental clearance in the area in which any industries,
operations or processes or class of industries, operations and processes shall not be
carried out or shall be carried out subject to certain safeguards under the Environment
(Protection) Act, 1986; ) o

, L (Han ord_ér inadé, on or after the commencement of the National Green Tribunal
‘Act, 2010, refusing to grant eriyir’onmental clearance for carrying out any activity or
operation or process under the Environment (Protection) Act, 1986;

. () any determination of benefit sharing or order made, on or after the
commencement of the National Green Tribunal Act, 20 10, by the National Biodiversity
Authority or a State Biodiversity Board under the provisions of the Biological Diversity.
Act, 2002, - i _— :

may, within a period of thirty-days from the dété' on which the order or decision or direction

“Provided that the Tribunal may, if it is satisfied that the appellant was prevented by
sufficient cause froni filing the appeal within the said period, allow it to be filed under this
section within a further period not exceeding sixty days.

 17. (1) Where death of, or injury to, any person (other than a workman) or damage to
any property or environment has resulted from an accident or the adverse impact of an
activity or operation or process, under any enactment specifiéd in Schedule I, the person

* responsible shall be liable to pay such relief or compensation for such death, injury or

damage, under all or any of the heads specified in Schedule II, as may be determined by the
Tribunal.

(2) If the death, injury or damage caused by an accident of the adverse impact of an

_ activity or operation or process under any enactment specified in Schedule T cannot be

Liability to
pay relief or
compensation
in certain
cases.
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attributed to any single activity or operation or process but is the combined or resultant
effect of several such activities, operations and processes, the Tribunal may, apportion the
liability for relief or compensation amongst those responsible for such activities, operations
and processes on an equitable basis. '

(3) The Tribunal shall, in case of an accident, apply the principle of no fault.

18. (1 ) Each application under sections 14 and 15 oran appeal under section 16 shall,
be made to the Tribunal in such form, contain such particulars, and, be accompanied by such
documents and such fees as may be prescribed.

- (2) Without prejudice to the provisions contained in section 16, an application for
grant of relief or compensation or settlement of dispute may be made to the Tribunal by—

(a) the person, who has sustained the injury; or
(b) the owner of the property to which the damage has been caused; or

 legal representatives of the deceased; or : ' .
(d) any agent duly authorised by such person or owner of such property or all
* . or any of the legal representatives of the deceased, as the case may be; or
(¢) any person dggrieved, including any represéntétive body or organisation; or

- (f) the Central Government or a State Government or a Union territory
Administration or the Central Pollution. Control Board or a State Pollution Control
Board or a Pollution Control Committee or a local authority, or'any environmental

authority constituted or established under the Environment (Protection) Act, 1986 or

any other law for the time being in force:

Provided that where all the legal representatives of the deceased have not joined
in any such application for compensation or relief or settlement of dispute, the
application shall be made on behalf of, or, for the benefit of all the legal representatives
ofthe deceased and the legal representatives who have not so joined shall be impleaded
as respondents to the application: -

Provided further that the person, the owner, the legal representative, agent,
representative body or organisation shall not be entitled to make an application for
grant of relief or compensation or settlement of dispute if such person, the owner, the
legal representative, agent, representative body or organisaﬁon have preferred an
appeal under section 16. ’ :

: (3) The application, or as the case may be, the.appeal filed before the Tribunal under
this Act shall be dealt with by it as exp editiously as possible:and endeavour shall be made by
it to dispose of the application, or, as the case may be, the appeal, finally within six months
from the date of filing ofthe application, or as the case may be, the appeal, after providing the
parties concerned an opportunity to be heard. S

19. (Z) The Tribunal shall not be bound by. the procedﬁre laid down by the CQde of
Civil Procedure, 1908 but shall be guided by the principles of natural justice.

'~ (2) Subject to the provisions of this Act, the Tribunal shall have power to regulate its
own procedure. .

_ (3) The Tribunal shall also.not be bound by the rules of ev.idehcé ;:opﬁainﬁd in the
Indian Evidence Act, 1872. T ‘ S -

. (4) The Tribunal shall have, for the purposes of dischargiig its functions under this

Act, the same powers as are vested in a civil court under the Code of Civil Procedure, 1908,

* while trying a suit, in respect of the following matters, namely:—

(@ s_ummoﬁing and enforcing the attendance of atly person and examining him’

on oath; -

(¢) where death has resulted from the environmental damage, byalloranyofthe .

29 of 1986.

5 of 1908,

-1 of 1872.

5 of 1908,
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1 of 1872,

45 of 1860.

2 of 1974.

5 of 1908.

6 of 1991.

)] requbiring the disoovery and production of documents;
(c) receiving evidence on affidavits;

(d) subject to the provisions of sections 123 and 124 of the Indran Evrdence Act,
1872, requisitioning any pubhc record or document or copy of such record or document
from any office;

(e) issuing commissions for the examination of witnesses or documents;
(f) reviewing its decision;,
(g) dismissing an application for default or deciding it ex parre;

(h) setting aside any order of dismissal of any apphcatlon for defauit or any
order passed by it ex parie;

(?) pass an interim order (including granting an_ injunction or stay) after
providing the parties concerned an opportunity to be heard, on any application made
or appeal filed under this Act; /

(/) pass an order requiring any person to cease and desist from committing or
causing any violation of any enactment specified in Schedule I;

(k) any other matter which may be prescribed.

_(5) All proceedings before the Tribunal shall be deemed to be the judicial proceedings .. ... -

wrthm the meaning of sections 193,219 and 228 for the purposes of section 196 of the Indian

Penal Code and the Tribunal shall be deemed to be a civil court for the putposes of _

sectron 195 and Chapter XXVIofthe Code of Criminal Procedure, 1973.

30. The Tribunal shall, while passing any order or decision or award, apply the prmmples
of sustamable development, the precautlonary principle and the polluter pays principle.

21. The decision of the Tribunal by majority of Members shall be binding:

Provided that if there is a difference of opinion among the Members hearing an
apphcatron or appeal, and the opinion-is-equally divided, the Chairperson shall hear (if he
has not heard earlier such appllcatron or appeal) such applrcatron or appeal and decide:

Provided further that where the Chairperson himself has heard such application or
appeal alongwith other Members of the Tribunal, and if there is a difference of opinion
among the Members in such cases and the opinion is equally devided, he shall refer the
matter to other Members of the Tribunal who shall hear such application or appeal and
decide. - - .

22. Any person aggrieved by any award, decision or order of the Tribunal, may, file an
appeal to the Supreme Court, within ninety days.from the date of communication of the
award, decision-or order of the Tribunal, to him, on any one or more of the grounds specrﬁed
in section 100 of the Code of le Procedure, 1908: :

 Provided that the Supreme Court may entertain any appeal after the expiry of nmety
days, ifit is satisfied that the appellant was: prevented by sufficient cause from preferring the
appeal.

23. (1) While disposing of an application or an appeal under this Act, the Trrbunal
shall have power to make such order as to costs, as it may consider necessary.

(2) Where the Tribunal holds that a claim is not maintainable, or is false or vexatious,
and such claim is disallowed, in whole or in ‘part, the Tribunal may, if it so thinks fit, after

_recording its reasons for holding such claim to be false or vexatious, make an order to award

costs, |ncludmg lost benefits due to ‘any mterrm lnjunctlon

24.°(]) Where any amount by way of compenqatxon or relref is ordered to be paid
under any award or order made by the Tribunal on the ground of any damage to environment,
that amount shall be remitted to the authority specified under sub-section (3) of section 7A
of the Public Liability Insurance Act, 1991 for being credited to the Envrronmental Relief
Fund established under that section. o
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(2) The amount of compensation or relief credited to the Environmental Relief Fund
under sub-section (), may, notwithstanding anything contained in the Public Liability
Insurance Act, 1991, be utilised by such persons or authority, in such manner and for such
‘purposes relating to environment, as may be prescribed. ‘

25, () Anaward or order or decision of the Tribunal under this Act shall be executable -

by the Tribunal as a decree of a civil court, and for this purpose, the Tribunal shall have all
the powers of a civil court.

(2) Notwithstanding anything contained in sub-section (), the Tribunal may transmit
any order or award made by it to a civil court having local jurisdiction and such civil court
shall execute the order or award as if it were a decree made by that court.

(3) Where the person responsible, for death of, or injury to any person or damage to
any property and environment, against whom the award or order is made by the Tribunal,
fails to make the payment or deposit the amount as directed by the Tribunal within the period
so specified in the award or order, such amount, without prejudice to the filing of complaint
for prosecution for an offence under this Act or any other law for the time being in force, shall
be recoverable from the aforesaid person as arrears of land revenue or of public demand.

CHAPTERIV
"~ PENALTY

26..(]) Whoever, fails to comply with any order or award or decision of the Tribunal
under this Act, he shall be punishable with imprisonment for a term which may extend to
three years, or with fine which may extend to ten crore rupees, or with both and in case the
failure or contravention continues, with additional fine which may extend to twenty-five
thousand rupees for every day during which such failure or contravention continues after
conviction for the first such failure or contravention: o

Provided that in case a company fails to comply with any order or award or.a decision

of the Tribunal under this Act, such company shall be punishable with "fine which may
extend to twenty-five crore rupees, ‘and in case the failure or contravention continues, with

additional fine which may extend to one lakh rupees for every.day during which such failure

or contravention continues after conviction for the first such failure or contravention.

(2) Notwithstanding anything contained in the Co‘de of Criminal Procedure, 1973,
every offence under this Act shall be deemed to be non-cognizable within the meaning of the
said Code. P , )

27. (1) Where any offence under this Act has been committed by a company, every
person who, at the time the offence was committed, was directly in charge of, and was
‘responsible to the company for the conduct of the business of the company, as well as the
company, shall be deemed to be guilty of the offence and shall be liable to be proceeded
against and punished accordingly: ' '

Provided that nothing contained in this sub-section shall render any such person
liable to any punishment provided in this Act, if he proves that the offence was committed
without his knowledge or that he had exercised all due diligence to prevent the commission
~of such offence. - o - ‘ _ _ ’

-(2) Notwithstanding anything contained in sub-section (), where an offence under
this Act has been committed by the company and it is proved that the offence has been
committed with the consent or connivance of, or is attributable to any neglect on the part of,
any ditector, manager, secretary or other officer of the company, such director; manager,
secretary or other officer shall also be dee_mé(_i to be guilty of that offence and shall be liable
to be proceeded against and punished accordingly. ‘ '

Explanation.— For the purposes of this section,—
(a) “company” means any body corporate and includes a firm or other association
of individuals; and ' ' '

©(b) “director” in relation to a firm means a partner in the firm. - -

6 of 1991.

2 of 1974.
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45 of 1860.

28. (1) Where any Department of the Government fails to comply with any order or
award or decision of the Tribunal under this Act, the Head of the Department shail be deemed
to be guilty of such failure and shall be liable to be proceeded against for having committed
an offence under this Act and punished accordingly:

Provided that nothing contained in this section shall render such Head of the Department
liable to any punishment if ie proves that the offence was committed without his knowledge
or that he exercised all due diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (/), where an offence under
this Act has been commiitted by a Department of the Government and it is proved that the
“offence has been committed with the consent or connivance of, or is aftributable to any
neglect on the part of any officer, other than the Head of the Department, such officer shall
also be deemed to be guilty of that offence and shall be liable to be proceeded against and
punished accordingly.
: CHAPTERYV -
MISCELLANEOUS
29, (7) With effect from the date of establishment of the Tribunal under this Act, no

civil court shall have jurisdiction to entertain any appeal in respect of any matter, which the
Tribunal is empowered to determine under its appellate jurisdiction.

(2) No civil court shall have jurisdiction to settle dispute or entertain any question
relating to any claim for granting any relief or compensation or restitution of property damaged
or environment damaged which may be adjudicated upon by the Tribunal, and no injunction
in respect of any action taken or to be taken by or before the Tribunal in respect of the
settlement of such dispute or any such claim for granting any relief or compensation or

' restitution of property damaged or environment damaged shall be granted by the civil court.

30. () No court shall take cognizance of any offerce under this Act except on a
complaint made by— ‘ . '

(@) the Central Government or any authority or officer authorised in this behalf
by that Government; or :

(b) any person who has given notice of not less than-sixty days in such manner
as may be prescribed, of the alleged offence and of his intention to make a complaint,
to the Central Government or the authority or officer authorised as aforesaid.

- (2) No court inferior to that of a Metropoiitan Magistrate or, a Judicial Magistrate of
the first class shall try any offence punishable under this Act. o

31. The Chairpersoﬁ, the Judicial and Expert Members, officers and other employees -

of the Tribunal shall be deemed to be public servants within the meaning of section 21 of the
Indian Penal Code. .

32. (7) No suit or other legal proceeding shall lie against the employees of the Central
Government or a State Government or any statutory authority, for anything which is in good
faith done ot intended to be done in pursuance of this Act orany rule or order made thereunder.

~ (2) No suit, prosecution or other legal proceeding shall lie against the Chairperson or,
Judicial Member or Expert Member of the Tribunal or any other person authorised by the
Chairperson or Judicial Member or the Expert Member for anything which is in good faith
done or intended to be done in pursuance of this Act or any rule-or order made thereunder.

33. The provisions of this Act, shall have effect notwithstanding anything inconsistent

virtue of any law other than this Act. - - : :

contained in any other law for the time being in force or in any instrument having effect by

34. (1) The Central Government may, by notification, amend the Schedule I by including
therein any other Act, enacted by Parliament having regard to the objective of environmental
protection and .conservation of natural resources, or omitting therefrom any Act already
specified therein and on the date of publication of such notification, such Act shall be
deemed to be included in or, as the case may be, omitted from the Schedule I.

Offences by
Government
Department.

Bar of
jurisdiction,

Cognizance of

‘offences.

Members and
staff of
Tribunal to be
public servants.

Protection of
-action taken in
good faith.

Act to have
overriding
effect.

Power fo
amend
Schedule L



90

Heqgey qorgd, forie 6 SHad 2012 [971 4 (@)

Power to

make rules.

 (2) A copy of every notification proposed to be issued under sub- section (/), shall be
laid in draft before each House of Parliament, while it is in session, for a total period of thirty
days which may be comprised in one session or in two or more successive sessions, and if,
before the expiry of the session Immedlately following the session or the successive sessions
aforesaid, both Houses agree in disapproving the issue of the notification or both Houses
agree in making any modification in the notification, the notification shall not be issued or, as
the case may be, shall be issued only in such modified form as may be agreed upon by both
the Houses. .

35, (/) The Central Govemment may, by notxﬁcatxon in the Official Gazette, make rules
for carrying out the provisions of this Act.

(2) In particular, and without prejudice to the generality of the foregqin‘g power, such
rules may provide for all or any of the following matters, namely:—

(a) rules as to the persons who shall be entitled to appear before the Tribunal
under clause (@) of sub-section (4) of section 4;

- (&) the procedure for hearing applications and appeals and other matters
pertaining to the applications and appeals under clause (b) of sub-section (4) of
section 4; ,

(¢) the minimum number of members who shall hear the applications and appeals
in respect of any class or classes of apphcatlons and appeals under clause (c) of sub-
section (4) of section 4; o o

(d) the transfer of cases by the Chalrperson from one place of sitting (mcludmg
the ordinary place of sitting) to other place of sitting;

, (e) the selection committee and the manner of appointment of the Judicial Member

and Expert Member of the Tribunal under sub-section (3) of section 6;

_ () the salaries and-allowances payable to, and other terms and conditions of
. service (including pension, gratuity and other retirement benefits) of, the Chairperson,
- Judicial Member and Expert Member of the Tribunal under section 9;
(g) the procedure for inquiry of the charges against the Chairperson or Judicial
- Member of the Tribunal under sub-section (4) of section 10; , )

* (h) the recruitment of officers and other employees of the Tribunal under sub-
section (2) of section 12; and the salaries and allowances and other conditions of
service of the officers and other emp loyees of the Tribunal under sub-section (4) of
that section; . .

(i) the financial and administrative powers to be exercxsed by the Chairperson of

the Tribunal under section 13; ' : :
() the form of application or appeal, the particulars whlch it shall contain and the
~ documents to be accompanied by and the fees payable under sub- sectlon (1) of

section 18; ,

%) any such matter in respect of which the Tribunal shall have powers of a civil
court under clause (k) of sub-section (4) of section'19;

(7) the manner-and the purposes for which the:amount of compensatlon or rehef
credited” to the Env1ronmen't Relief Fund shall be utxhsed under sub-section (2)-of
section 24; »

(m) the manner of giving notice to make a complamt under clause (b) of sub-
section (1) of section 30; , : ,

" {n)any other matter which is requ1red to be, or may be, speciﬁed by rules or. in
respect of which provision is to be made by rules.

- (3) Every rule made under this Act by the Central Government shall be laid, as soon as
may be after it is made, before each House of Parliament, while it is in session, for a total
period of thirty days which may be comprised in one session or in two or more successive
sessions, and if, before the expiry of the session immediately following the session or the
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27 of 1995.
22 of 1997.

22 of 1997.

22 of 1997,

22 of 1997.

successive sessions aforesaid, both Houses agree in making any modification in'the rule or
both Houses agree that the rule should not be made, the rule shall thereafter have effect only
in such modified form or be of no effect, as the case may be; so, however, that any such
modification or annulment shall be without prejudice to the validity of anything previously
done under that rule. '

36. The enactments specified in the Schedule 111 to this Act shall be amended in the
manner specified therein and such amendments shall take effect on the date of establishment
ofthe Tribunal.

37. (1) If any difficulty arises in giving effect to the provisions of this Act, the Central
Government, may, by order published in the Official Gazette, make such provisions, not
inconsistent with the provisions of this Act as may appear to it to be necessary for removing
the difficulty: '

Provided that no such order shall be made after the expiry of a period of two years from
the commencement of this Act.

{2) Every order made under thls section shall be laid, as soon as may be after it is made,
before each House of Parliament.

38. (1) The National Environment Tribunai Act, 1995 and the National Environment
Appellate Authority Act, 1997 are hereby repealed (hereinafter referred to as the repealed
Act). ,

(2) Notwithstanding such repeal, anything done or any action taken under the said
Acts shall be deemed to have been done or taken under the corresponding provisions of this
Act. '

(3) The National Environment Appellate Authority established under sub-section (1)
of section 3 of the National Environment Appellate Authority Act, 1997, shall, on the
establishment of the National Green Trlbunal under the National Green Tribunal Act, 2010,
stand dissolved. :

(4) On the disso]ution of the National Environment Appellate Authority established
under sub-section (/) of section 3 of the National Environment Appellate Authority
Act, 1997, the persons appointed as the Chairperson, Vice-chairperson and every other
person appointed as Member of the said National Environment Appellate Authority and
holding office as such immediately before the establishment of the National Green Tribunal
under the National Green Tribunal Act, 2010, shall vacate their respective offices and no
such Chairperson, Vice-chairperson and every other person appointed as Member shall be
entitled to claim any compensation for the premature termmatlon of the term of his office

- or of any contract of service.

(5) All cases pendmg before the National Environment Appellate Authorlty established
under sub-section (/) of section 3 of the National Environment Appellate Authority
Act, 1997 on or before the establishment of the National Green Tribunal under the National
Green Tribunal Act, 2010, shall, on such establishment, stand transferred to the said

Amendment
of certain
cnactments.

Power to
remove
difficulties.

Repeal and
savings.

National Green Tribunal and the National Green Tribunal shall dispose of such cases as if

they were cases filed under that Act.

~ (6) The officers or other employees who have been, immediately before the dissolution
of the National Environment Appellate Authority appointed on deputation basis to the
National Environment Appellate Authority, shall, on such dissolution, stand reverted to their
parent cadre, Ministry or Department, as the case may be.

(7) On the dissolution ofthe National Environment Appellate Authority, the officers
and other employees appointed on contract basis under the National Environment Appellate
Authority and holding office as such immediately before such dissolution, shall vacate their
respective offices and such officers and other employees shall be entitled to claim
compensation for three months’ pay and allowances or pay and allowances for the
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remaining period of service, whichever is less, for the premature termination of term of their
office under their contract of service.

(&) The mention of the partiéular matters referred to in sub-sections (2) to (7)-shall not ;
be held to prejudice or affect the general application of section 6 of the General Clauses

Act, 1897 with regard to the effect of repeal. 10 of 1897

SCHEDULE I

[See sections 14(1), 15(1), 17(1)(a), 17(2), 19(4) () and 34(])]

1. ‘The Water (Prevention and Control of Pollution) Act, 1974;
The Water (Prevention and Control of Pollution) Cess Act, 1977; .
The Forest (Conservation) Act, 1980;
The Air (Prevention and Control of Pollution) Act, 1981;
The Environment (Protection) Act, 1986;
The Public Liability Insurance Act, 1991;
The Biological Diversity Act, 2002,

NS AW

SCHEDULE I
[See sections 15(4) and 17(7)]
"HEADS UNDER WHICH C(')MPENSATION OR RELIEF FOR DAMAGE MAY EE CLAIMED
(@) Death, ' .
{b) Permanent, temporary, total or partial disability or other injury or sickness;
(¢) Loss of wages due to total or partial disability or permanent or temporary disability; '
() Medica‘l expenses incurred for treatment of injuries or sicknéss; | |
(e) Damages to private property;

() Expenses incurred by the Government or any local authority in providing relief, aid
and rehabilitation to the affected persons;

(g) Expenses incurred by the Government for any administrative or legal action or to
cope with any harm or damage, including compensation for environmental
degradation and restoration of the quality of environment;

(#) Loss to the Government or local authority arising out of, or connected with, the
activity causing any damage; :

() Claims on account of any harm, démage or destruction to the fauna including milch
and draught animals and aquatic fauna;

(/) Claims on account of any harm, damage or destruction to flora including aquatic
flora, crops, vegetables, trees and orchards; -

(k) Claims including cost of restoration on account of any harm or damage to
environment including pollution of soil, air, water, land and eco-systems;

() Loss and destruction of any property other than private property;
(m) Loss of business or employment or both;

(n) Any other claim arising out of, or connected with, any activity of handling of
hazardous substance.
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SCHEDULE 1III -
(See section 36)

AMENDMENT TO CERTAIN ENACTMENTS
PARTI
AMENDMENT TO THE W ATER (PREVENTION AND CONTROL OF POLLUTION) ACT, 1974

(60r1974)

After section 33A, the following section shall be inserted, namely:—

“33B. Any person aggrieved by,—

(a) an order or decision of the appellate authority under section 28,
made on or after the commencement of the National Green Tribunal Act, 2010; or

(b) an order passed by the State Government under section 29, on or after
the commencement of the National Green Tribunal Act, 2010; or

(¢) directions issued under section 33A by a Board, on or after the
commencement of the National Green Tribunal Act, 2010, -

may file an appeal to the National Green Tribunal established under section 3 of the
National Green Tribunal Act, 2010, in accordance with the provisions of that Act.”.

PART I

AMENDMENTS TO THE WATER (PREVENTION AND CONTROL OF PorLution) Cess Acr, 1977
(360F1977)

1. In section 13, in sub-section (4), for the words “shall be final”, the words, figures and
letters “shall, if no appeal has been filed under section 13A, be final” shall be substituted.

2. After »sectiovn 13, the fo_llowing s_e-ction shall be inserted,‘riamely:———'

 “13A. Any person aggrieved, by an order or decision of the appellate authority
made under section 13, on or after the commencement of the National Green Tribunal
Act, 2010, may file an appeal to the National Green Tribunal established under section 3
of the National Green Tribunal Act, 2010, in accordance with the provisions of that
Act,”. : ~ »

- PART I
AMENDMENT TO THE FOREST (CONSERVAT[C)N) Acr, 1980
(69 or 1980)

After section 2, the following section shall be inserted, namely:—

“2A. Any person aggrieved, by an order or decision of the State Government or
other authority made under section 2, on or after the commencement of the National
Green Tribunal Act, 2010, may file an appeal to the National Green Tribunal established
under section 3 of the National Green Tribunal Act, 2010, in accordance with the
provisions of that Act.”. -

Insertion of
new seclion
33B.

Appeal to
National Green
Tribunal.

Amendment of”
section 3.

Insertion of
new section
13A.

Appeal to
National
Green
Tribunal.

Insertion of
new section
2A.

Appeal to
National
Green
Tribunal.
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Insertion of
new section
31B.

Appeal to
Narional
Green
Tribunal,

Insertion. of
new section
S5A.

‘Appeal to
National Green
Tribunal,

Améndment
of section 52.

Insertion of
‘new section

. S2A.
Appeal to
National Green
Tribunal.

PARTIV
AMENDMENT T0 THE AR (PREVENTION AND CONTROL OF POLLUTION) ACT, 1981
(14 0r 1981)

After section 31A, the following section shall be inserted, namely:—

“31B. Any person aggrieved by an order or decision of the Appellate Authority
under section 31, made on or after the commencement of the National Green Tribunal
Act, 2010, may file an appeal to the National Green Tribunal established under section 3
of the National Green Tribunal Act, 2010, in accordance with the provisions of that
Act.”,

~ PARTV
AMENDMENT TO THE ENVIRONMENT (PROTECTION) ACT, 1986

(29 0r 1986)

After section 5, the following section shall be inéerted, namely:—

“5A. Any person 'aggrvieved by any directions issued under section 5, on or after
the commencement of the National Green Tribunal Act, 2010, may file an appeal to the

' National Green Tribunal established under section 3 of the National Green Tribunal
. Act, 2010, in accordance with the provisions of that Act.”.

PART VI
"AMENDMENTS TO THE BIOLOGICAL DIVERSITY Acr, 2002
(180r2003) -

1. In section 52, after the proviso, the following provisos shall be inserted, namely:—

“Provided further that nothing contained in this section shall apply on and from
the commencement of the National Green Tribunal Act, 2010: _ .

Provided also that any appeal pending before the High Court, before the
commencement of the National Green Tribunal Act, 2010, shall continue to be heard
and disposed of by the High Court as if the National Green Tribunal had not been
established under section 3 of the National Green Tribunal Act, 2010.”. '

2. After section 52, the following section shall be inserted, namely:—

“52A. Any person aggrieved by any determination of benefit sharing or order of

the National Biodiversity Authority or a State Biodiversity Board under this Act, on or

after the commencement of the National Green Tribunal Act, 2010, may file an appeal to
the National Green Tribunal established under section 3 of the National Green Tribunal

Act, 2010, in accordance with the pr_ovision_s of that Act.”.

[vm 4 (@)
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Bhopal, the 23rd December 2011

No. 7461-443-XX1-A(Dr.).—The following Act of the Parliament, published in the Gazette of India, Extra-ordinary
Part II, Section I, dated the 16th August 2011 is hereby republised for general information. The Bill as passed by the House
of Parliament received the assent of the President on 16th August 2011.

By order and in the name of the Governor of Madhya Pradesh,
RAJESH YADAV, Addl. Secy.

THE NATIONAL COMMISSION FOR MINORITY EDUCATIONAL
INSTITUTIONS (AMENDMENT) ACT, 2010

{(Act No. 20 of 2010)

An Act further to amend the National Commission for Minority Educational Institutions
Act, 2004,

Britenacted by Parliament in the Sixty-first Year of the Republic of India as follows:—

1. (7) This Act may be called the National Commission for Mmonty Educational Short title and
Institutions (Amendment) Act, 2010. commencement.

(2) It shall come into force on such date as the Central Government may, by nonﬁcatlon
in the Official Gazette, appoint. .
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Amendment of
section 2.

Amendment of
section 3.

Amendment of
section 10. /

Amendment of
section 12B.

2. In section 2 of the National Commission for Minority Educational Institutions
Act, 2004 (hereinafter referred to as the principal Act),—

(i) clause () shall be omitted;
(ii) for clause (g), the following clause shall be substituted, namely:—

'(g) "Minority Educational Institution” means a college or an educational
institution established and administered by a minority or minorities;'.

3. In section 3 of the principal Act, in sub-section (2), for the words "two members",
the words "three members" shall be substituted.

4. In section 10 of the principal Act, for sub-section (/), the following sub-section
shall be substituied, namely:—

"(1) Subject to the provisions contained in any other law for the time being in
force, any person, who desires to establish a Minority Educational Institution may
apply to the competent authority for the grant of no objection certificate for the said
purpose.".

5.1n section 12B of the principal Act, in sub-section (4), the words "and in consultation

with the State Government" shall be omitted.
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Bhopal, the 23rd December 2011

No. 7461-443-XXI-A(Dr.).—The following Act of the Parliament, published in the Gazette of India, Extra-ordinary
Part II, Section I, dated the 19th August 2011 is hereby republised for general information. The Bill as passed by the House
of Parliament received the assent of the President on 18th August.

By order and in the name of the Governor of Madhya Pradesh,
RAJESH YADAV, Addl. Secy.

THE CLINICAL ESTABLISHMENT (REGISTRATION AND REGULATION) ACT, 2010

(Act No. 23 of 2010)

An Act 10 prov:de for the registration and }egulatzon of clinical establishments in the country
and for matters connected therewith or mczdental thereto. -

WHEREAS, it is considered expedient to provide for the reglstratxon and regulation of
clinical establishments with a view to prescribe minimum standards of facilities and services .
which may be provided by them so that mandate of article 47 of the Constxtutlon forv _

1mprovement in public health may be achleved

AND WHEREAS, Parhament has no power to make laws- for the States with respect toany.
of the matters aforesaid except as provided in articles 249 and 250 of the Constltutlon,

AND WHEREAS, in pursuance of clause (1) of article 252 of the Constitution, resolutions
have been passed by all the Houses of the Legislatures of the States of Arunachal Pradesh,
Himachal Pradesh, Mizoram and Sikkim to the effect that the matters aforesaid should be
regulated in those States by Parliament by law;
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Bk it enacted by Parliament in the Sixty-first Year ofthe Republic of India as follows:— R
CHAPTER 1
PRELIMINARY
Short title, "1.(I) This Act may be called the Clinical Establishments (Registration and Regulation)
application Act, 2010. '
and

commencement.

Definitions.

(2) 1t applies, in the first instance, to the whole of the States of Arunachal Pradesh,
Himachal Pradesh, Mizoram and Sikkim and the Union territories; and it shall apply to such
other State which adopts this Act by resolution passed in that behalf under clause (1) of
article 252 of the Constitution.

(3) It shail come into force at once in the States of Arunachal Pradesh, Himachal
Pradesh, Mizoram and Sikkim and the Union territories, on such date as the Central Government
may, by notification, appoint and in any other State which adopts this Act under clause (1) of
article 252 of the Constitution, on the date of such adoption; and any reference in this Act to
the commencement of this Act shall, in relation to any State or Union territory, mean the date
on which this Act comes into force in such State or Union territory:

Provided that different dates may be appointed for different categories of clinical
establishments and for different recognised systems of medicine.

2. Iin this Act, unless the context otherwise requires,—
(a) "authority” meaﬁs the district registering authority set-up under section 10;
(b) "certificate” means certificate of registration issued under section 30;
(¢) "clinical establishment" means— .

* (i) ahospital, maternity home, nursing home, dispensary, clinic, sanatorium
or an institution by whatever name called that offers services, facilities requiring
diagnosis, treatment or care for illness, injury, deformity, abnormality or pregnancy
in any recognised system of medicine established and administered or maintained
by any:person or body of persons, whether incorporated or not; or

(if) aplace established as an independent entity or part of an establishment
~ referred to in sub-clause (7), in connection with the diagnosis or treatment of
- diseases where pathological, bacteriologica,l,’genetic, radiological, chemical,

biological investigations or other diagnostic or investigative services with the
~aid of laboratory or other medical equipment, are usually carried on, established
~and administered or maintained. by any person or body of persons, whether

incorporated or not, e N ' -

and shall.include a clinical establishment owned, controlled or managed by—
(a) the Government or aidep'artment of the Government;

(b) a trust, whether public or private;

(¢) a corporation (including a society).registered under a Central, Provincial or

State Act, whether or not owned by the Government;
- (d) a local authority; and
(e) a single doctor,

but does not include the clinical establishments owned, controlied or managed by the Armed
" Forces.

Explanation.—For the purpose of this clause "Armed Forces" means the forces
constituted under the Army Act, 1950, the Air Force Act, 1950 and the Navy Act, 1957,

46 of 1950.
45 of 1950.
62 of 1957.
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16 of 1948.

(d) "emergency medical condition" means a medical condition manifesting itself
by acute symptoms of sufficient severity (including severe pain) of such a nature that
- the'absence of immediate medical atterition could reasonably be expected fo result
in— : :

6] placing the healtn:oftne individual or, with respect to a pregnant women,
the health of the woman or hel unborn child, in seuouSJeopardy, or

(n) serlous impairment to bodily functions; or
(iii) serious dysfunction of any organ-or part of a body;

(e) “National Council" means the Natlonal COUHC]l for clinical establlshments

. established under:section 3;

(/) "notification” means a notification published ini the Official Gazette;

© "presenbed" means prescribed by rules made under '[l‘llS Act by the Central
Government or, as the case may be, the State Govemment

(h) "recogmsed system of medlcme _means A lopathy, Yoga Naturopftthy,
Ayurveda, Homoeopathy, Siddha and Unani System of medicines or any other system

' of medlcme as may be recogmsed by the Central Govel nment;

(z) ”regxstet" means the reglster maintained by the authorlty, State Government
and the Central Government under sections 37, 38 and 39 respectlvely of this Act
containing the number of cllnlcal establlshments leg1stered

(/) "registration” meansto reglster under sectlon 11 and the expressmn reglstratlon
or reglstered shall be construed accordingly;

(k) "rules" means rules made under this- Act;
(Z) "Schedule" means the Sehedule appended to this Act

(m) "standar ds" means the conditions that the Central Government may prescnbe
under section 12, for the reglstratlon of ellmeal establishments;

(n) ”State Government" in relation to a Union territory, méans the Admlmstl ator
-thereof appointed under. artlcle 239 of the Constitution; and

{0) "to stabilise (w;th its grammatical vanattons and cognate expressmns) mearns,
with respect to an emergency medical condition specxﬁed in clause (d); to provide
such medical treatment of the condition as may be necessary to assure, within reasonable
medical probability, that no material deterioration of the condition is likely to result
from or occur during the transfer of the individual from a clinical establishment.

CHAPTER 1T

THE NatioNaL CouNciL FOR CLINICAL ESTABLISHMENTS

3. (I) With effect from such. date as the Central Government may, by notification

appoint in this behalf, there shall be established for the purposes of this Act, a Council to be
called the National Council for clinical establishments.

(2) The National Council shall consist of-—

(a) Director-General of Health Service, Ministry of Health and Family Welfare,
ex officio, who shall be the Chairperson;

(b) four representatives out of which one each to be elected by the—

(/) Dental Council of India constituted under section 3 of the Dentists

Act, 1948,;

Establishment
of  National
Council.
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- (i) Medical Councrl of India constituted under sectron 3 of the Indian
" Medical Council Act,. 1956 '

(lu) Nursing Councrl of India constrtuled under section 3 of the Indian
Nursing Council Act, 1947; : :

(i) Pharmacy Coungil oflndra constrtuted un,_

Section 3 of the Pharmacy
Act, 1948; .

- {o) three representatlves to be elected by the Central Councsl of Indian Medicine
‘representing the Ayurveda, Siddha and Unani systems. of medicine constituted under
sectlon 3 of the Indian Medicine Central Council-Act, 1970;

- (d) one representative to be elected by the Central Councrl of Homoeopathy
=._cons/t” tuted under sectron 3 of the Homoeopathy Central Council Act, 1973;

o (e) one representatrve to be elected by the Central Councﬂofthe Indian Medrcal
=Association; : a Foo

(fotie representative of Bureau of the Indian Sandards constrtuted under sectron 3 of
- the Buteau-of Indian Stafidards Act, 19863

= @ a
icil set-up under sectron 15 of the

<) two representatlves from the Zonal Co
State&Reorgamsatron Act, 1956; g

(W) two representatrves from the North-Eas

Councﬂ set-’up under section 3
ofthfe North _Eastern Council Act, 1971; s B

@ one repregentative from the line of paramedlcal systems excludmg systems
that have-been.given representation; arder clause (b)

presentatives fro{mq}\latronal Level Consumer Group to be nommated by
fernment;

- (k) one representative from the Assocratlons of Indlan Systems of Medicines
relatrng to Ayurveda Siddha and Unani to be nominated by the Central Government;

() the Secretary -General ofthe Quahty Council of India, ex oﬂczo

(3) The nominated members of the National Council shall hold office for three years
but shall be éligible for re- -nomination for maximuntof one more term of three years.

(4) The elected members of the National Councr 1 shall hold ofﬁce for three years but

.shall be e]rgrble for re-election:

Provrded that the person nommated or elected, as the case may be, shal] hold ofﬁce for
such per iod till he holds appointment ofthe office by virtue of which he was nommated or
elected to the council. ‘

(5) The members of the Natronal Council shall be entltled for such allowances as may _

be prescribed by the Central Government.

(6) The National Council may, subject to the previous approva] of the Central

Government, make bye-laws fixing a quorum and regulating its own procedure and the _

conduct of all business to be transacted by it.
(7)The National Council shall meet at least once in three. mon’rhs

(8) The National Council may constitute sub-committees and may appomt to such
sub-committee, as it deems fit, persons, who are not members of the National Council, for
such period, not exceedmg two years, for the consideration of particular matters.

(9) The functions of the National Council may be exercised notwrtrstandmg any
vacancy therein.

(/0) The Central Government shail appomt sueh person to be the Secretary of the
Natronal Council as the Central Government may prescribe, and may | provide the National
Council with such other secretarral and other staff as the Central Government considers necessary.

102 of 1956. -
48 of 1947

8 of 1948.

48 of 1970.

59 of 1973,

63 of 1986.
37 of 1936.

84 of 1971,
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4 A person shall be dlsquahﬁed for bemg appomted as-a member of the National
Councrl rfhe— ' ' ,

(a) has been convicted and sentenced 0 1mprtsonment for an offence whrch in
the opinion of the Central Government mvolves mora! turpitude; or :

(b) is an undtscharged msolvent or.
“(¢) is-of unsound mind and stands so declared by a competent court; or

(d) has been removed or dismissed from the service of the Government or a
Corporatton owned or controlled by the Government; or :

Dtsquahttcattons
for
appointingnt
as member.

(e) has, in the opinion. .ofthe Central Government such financial or other mterest

in the Council as is hkelyto affect ptejudtmally the dtscharge by him of his functtons as .

amember.
5. The National Councd shall—— -

(@) complle and publisha Natronal Reglster of chmﬁal estabhshments within two
years from the date of the commencement of this Act; L

(b)y classrfy the chmca! estabhshments into’ drfferent categortes
(c) develop the minimum standards and therr penodtc review;

(a’) determine wrthm a pertod of two years from its estabhshment the first set of
standards for ensurmg proper healthcare by the chmcal estabhshments

(e) collect the stattsttcs in respect of chmcal estabhshments

(f) perfoxm any other functlon determmed by the Central Government from time
to time. : .

_ 6. The Nattonal Councrl may assoctate with rtself any person or body whose assistance
or advice it may desrre in caxrymg out any of the provnsnons of thIS Act.

7. The National Councrl shall follow a consultatlve process for determmmg the standards

and for classification of chmcal estabhshments in accordance with such procedure as'may be

prescrlbed

CHAPTER IH
REGISTRAT]ON AND STANDARDS FOR CLINICAL ESTABLISHMENTS ]
8. (1 ) Every State Government shall by notification constitute a State Councrl for clinical
establishments or the Union. territory Councrl for clinical estab lishments, as the case may be.

(2) The State Council or the Union territory Councxl as the case may be, shall consrst
of the. following members, namely —

(a) Secretary, Health — ex officio, who shall be the Charrman
(b) Director of Health Services — ex officio member-secretary;

(¢) Directors of dtfferent streams of Indian- Systems of Medicine—ex officio
meimbers;

(a’) one reptesentattve each to be elected by the executwe committee of—
(z) State Medical Council oflndta
(i) State Dental Council oﬂndra,
(iif) State Nursing Council} of India;

(iv) State Pharmacy Council of India;

_ frunctiods of
‘National
Couycil.-

. Lo

Power to seek
advice or
assistance.

National
Council to
follow
consultative
process. .

State Council
of clinical
establishments.
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(e) three representatlves to be elected by the Executlve of the State Councnl or
the Union territory Council, as the case may be, of Indian Medteme representmg the

Ayurveda Siddha and Unani systems of medicine; :

' (f) one reptesentatlve to be’ elected by the State Counell of the'Indian Med ical

‘Association; :

(g) one representatwe from the line of paramedtcal systems
(h) two representatlves from State level consumer gloups of reputed non-

Governmental orgamsqtlons workmg in the ﬁeld of health. :

(3 The nominated member ofthe State Councnl or the Union temtory Council, as the
case may be, shall hold ofﬁce for a term of three years, butsha I be eltglb e for re- nommatlon
for maximum of one’ more ter of three years. * : :

(#4) The elected members ofthe State Council or the Union territory COUI’lCll as the case
may be, shall hold ofﬁce for three years, but shall be eltgtble for re-election:

“Provided that the person nominated or elected as the case may be, shall hold office for -
so long as he holds the appointment of the office by virtue of which he was nominated or
elected to the State Counc:l or the Umon territory Councnl as the case may be.

. (5) The State Councd orthe Umon temtory Councn shall perform the followmg functions,

‘ Anamely— : S
‘ '(a)eombilittg and updatidg'the State Re'gisters: of clinical establi‘shment;
(b) sending monthly returns f_or updating the National Register; )
- . (¢) representing the State in the Natlonal Counell' ' ‘
(d) hearmg of appeals against the orders of the authorlty and .
(&) publtcatlon on d@nnual ba51s ars port on the state of 1mplementatton of
, standards within their respecttve States

k‘[’r?"":]i“tﬂf 1 -9. It shall be. the responstbtltty of the State Council for clinical establishments t0
;2 t(ilratizt:Zl.] , complle and update the State Register of ellmeal establishments of the State and further to
Council. ~ send monthly returns in dlgltal forma’t for updatmg the National Reglster

Authority for
registration.

Registration
for clinical
establishments.

Condition for
registration.

10. (/) The State Government shall by nottﬁcatlon set-up an authonty to be called the
district registering authority for each dtstrtet for registration of clinical establishments, with
the following members, namely:— : ‘

N (a) District Collector -~ — Chairperson;

(b) District Health Ofﬁ_eer — » 'Cenvenor;

(c) three members with such qualfﬁcations and on such terms and conditions as.
may be prescribed by the Central Government. -

(2) Notwithstanding anythmg contained in sub-section (1), for the purposes of
provisional registration of clinical establishments under section 14, the District Health Officer
or the Chief Medical Officer (by whatever name called) sha exercise the powers of the
authority as per procedure that may be prescribed.

11. No person shall run a clinical establishment unless it has been duly registered in
accordance with the provisions of this Act.

12. (/) For registration and continuation, every clinical establishment shalt fulfil the
following conditions, namely:— . ‘

(i) the minimum standards of facilities and services as may be prescribed;

R (@5
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(@) the mini»mumir‘equirement of personn_el'as may be prescribed; -
(i¥) provisions for maintenanceof records and reporting as may be prescribed;
“(#v) such other conditions as 'may be prescribed. '
(2) The clinical establishment shall ‘undertak® to provide within the staffand facilities
_ available, such medical examination and treatment as may be. required to stabilise the

emergency medical condition of any individual who comes or is brought to such chmcal
" establishment.

13. (1) Clinical establrshment of different systems shall be classrﬁed mto such categorres Classification

as may be prescribed by the Central Government from trme to time. : of clinical -
: establishments,

)] Drfferent standards may be prescrrbed for classrﬁcatron of different categorles
referred to in sub- sectlon (I) :

Provrded that in prescrrbmg the standards. for clmrcal establrshments the Central
Government sha | have regard to the local conditions,
 cnarTERR IV
N PkoceoURe FOR REGISTRATION '
14./(/) For the | purposes ofregrstratron of the clinical establishment under sectron 10, Application

an application in the prescrrbed proforma alongwrth the prescrrbed fee shall be made 1o the for provisional

certificate of
authority. registration.

(2) The application shall be ﬁled in pe"rson or By‘post'or online. _ " e

(3) The application shall bé made in such form and-shall be. accompanied by such
details as'may be prescribed under thiis Act orirules made thereunder. :

(4) Ifany chmcal establrshment is in existence at the tithe of the commencement of this’
Act, an application for its regrstratlon shall be made wrthrn ong year from the date of the
commencement of this Act and a clmrcal establishment which comes into existence after
commencement of this: Act, shall apply for permanent regrstratron wrthrn a oerrod of six
. months from the date of rts estabhshment ’ :

(5 If any-clinical establrshment is already regrstered under any exrstmg law requmng
registration of such estab]rshments even then it shaH apply for registration as referred to in
sub-section (/7). . :

, 15. The authority shall wrthm a perrod of ten days from the: date of recelpt of such Provisional ’
. application, grant to the applicant a ceftificate of provisional registration in such form and certificate.
containing such’ partlculars and such mformatron as may. be prescribed.

16. (1) The authorrty shall not conduct any rnqulry prror to the grant of provrslonal No inquiry

: reglstratlon prior t:o .
provisional

2) Notwrthstandrng the grant of the provrsronal certrf cate of regrstratron the authorrty registration.
shall, within a period of forty-five days from the grant of provisional registration, cause to be
published in such manner, as may be prescrrbed all particulars of the clrmcal establlshment
so registered provisionally. SV : -

17. Subject to the provisions of section 23, every provisional regrstratron shall be-valid Validity of
to the last day of the twelfth month from the date of i issue of the certrﬁcate of reglstratron and fgol_"s‘:;‘;'l_‘oﬁ;
2181 .
such registration shall | be renewable. E? .

- 18. The certrﬁcate shall be kept affxed in a conspicuous place in the clinical Display of

establishment in such manner so as to be visible to every one visiting such establishment. f:;’;';ifinof

19. In case the certificate is 1ost destroyed, mutilated or damaged the authority shall  Duplicate
issue a duplicate certificate on the request of the clinical establishment and on the payment  certificate.
of such fees as may be prescribed.
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20, (N T,he_cértiﬁgégg Qf’rcgistration é:hall be nqn—trgnsferabl'e;

. (2), In the event of change of ownership or mana@ment, the clinical establishment
shall inform the authority of such change in such manner as may be prescribed.
© (3) Inthe event of change 'of'ca'tegdry,' or focation, or on ceasmg to ﬁmct‘ion as a
clinical establishment, the ceftificate of registration in‘respect of such clinical establishiment
- shall be surrendered: to the authority and the ¢linical establishment shall apply afresh for
grant of certificate-of registration. A o
- 21, The authority shall cause to be published within such time and in-such
manner, as may be prescribed, the'names of clinical establishmeénts whose registration
has expired. KU o o C o B
:22. The application for.renewal of registration shall-be made thirty days: before the
expiry of the validity of the certificate of provisional registration and, in.case the application
for renewal is made after the expiry of the provisional registration, the authority shall allow
renewal of registration on payment of such, enhanced fees, as may be prescribed.

23. Where the clinical establishments in resbect of which standards have been notified
by the Central Government, provisional registratiofishall not be granted or renewed beyond,—

(i) the period' of two years from the-date of notification of the standards in case of
" clinical establishme_tnts which came into existence before the commencement of this Act;
. .. (ii) the period of two years from the date of n“cjti',f:'lkcé't'ion of the standards for
clinical establishments which come into existence aftet the commencement of this'Act '
but before the notification of the standards; and ‘

_ (ii) the period of six months from the date of fiotification of standards forclinical——
establishments which come into existence after standards have been notified.

o _24,;f\ppli‘qatiqn‘.for peﬁﬁanéﬁi fegisiratioh by a (;liniéaféétét_bliélnhenf shail'l be made to
the authority in'such form and be accompanied by such fees; as may be prescribed:

25.The clinical- establlishm‘e'nf shall submit evidence of having complied with the

“prescribed minimum standards in such manner, as may be prescribed.

26. _.lf-\s~s}ooni_as,the clincial establishment submits the ""r:e'qui:r_ed evidence of having

c_onﬁplied with the prescribed minimur standards, the authority shall cause to'be displayed

for information of the public at large and for filing objections, if any, in such manner, as may

_ be prescribed, all-évidence submitted by the clinical establishment of having complied with
the presctibed minimum standards for a period-of thirty days before processing for grant of
‘permanent registration. =+ o o e N e

27. If objections are received within the period referred to in the preceding section,
such objections shall be communicated to the clinical establishment for response within a
© 28, Permanent registration shall be granted only-when a clinical establishment fulfils

the prescribed standaids for registration by the Central Government. -

- 29. The autherity shall pass an order immediately after the expiry of the prescribed
period and within the next thirty days thereafter either— .
(@) allowing the application for permanent registration; or
(b) disallowing the application: '

Provided that the authority shall vecord its reasons, if it disallows an application, for
permanent registration. o o o

[v 4 (W)
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30. (/) The authority shall, if.it; allows an application of the clinical establishment,’ Certificate of

issue a certificate of permanent registration in such form and containing such particulars, as
may be prescribed. : ‘ o

(2) The certificate shall be valid for a period of five years froi thie date of issue. *

(3) For the purpos_es'of sub-section (/), the provisvi'on‘s of sectibl_iéﬂlg; i9; 20 anfq(zzll‘ .

© shall also apply. .

(4) The applications for renewal of permanent r'e\gis‘t_r‘ation shall be m_ade within six

months before the expiry of the validity of the certificate of permanent registration and,
in case the application of renewal is not submitted within the stipulated period, the authority
may allow renewal of registration on payment of such enhanced.fees and penalties as may be
prescribed. : ‘

31. The disallowing of an application for permanent registration shall not debar a
clinical establishment from applying-afresh for permanent registration under section 24 and
after providing such evidence, as may be required, of having rectified the deficiences on
which grounds the earlier application was disallowed. A v

32. (1) If, atany ;ime:af_ter: any clinical e_stablish'me,nt_hasvb__éen're'gist_er’ed, the authority
is satisfied that,— S R ' ) o

(a) the conditions of the registratior dre ﬁd»tbéingcomplied with; or
(b) the person entrusted with the management.of the clinical establishment has
been convicted of an offence punishable under this Act,

. it may issue a notice to the clinical establishment to show cause within three months’ time as

to why its registration under this Act should not be cancelled for the reasons to be mentioned
in the notice.” S )

(2) Ifafter giving a reasonable opportunity to the clinical establisment, the authority is
satisfied that there has been a breach of any of the provisions of this Act or.the rules made.

thereunder, it may, by an order, without prejudice to any other action that it may take against.
such clinical establishment, cancel'its registration. -~ =~ el

(3) Every order made under.sub-section (2)-shall take effect— .

: :_' © (@) where no appeal has been preferred against such order imnnedia,tély on'the
, expiry of the period prescribed for:such appeal; and : L e

S ‘where such appeal has been preferred and it has been\'di's“rﬁisised from 't'h_e
date of the ordér of such dismissal: ~ =~ ~ 7 o T
Provided that the authority, after cancellation of r’e’g‘ivs'tration for reasons to be recorded ‘

in writing, may restrain immediately the clinical establishmént from carrying on if there is

“imminent danger to the health and safety of patients. *

33. (1) The authority or an officer authorised by it shall have the right to cuse an
inspection of, or inquiry in respect of‘any registered clinical establishment, its -building,
laboratories and equipment and also of the work conducted ‘or done by. the:clinical

v establishment, to be made by such multi-member-.inspection team as it.may direct-and to.

cause an inquiry to be made in respect of any other matter connected ‘with the ¢linical
establishment and that establishment shall be entitled to be represented thereat.

(2) The authority shall communicate to the cliniical establishment the views of that
authority with reference to the results of such.inspection or inquiry and may, after ascertaining
the opinion of the clinical establishment thereon, advise that establishment upon the _ac't‘i,on
to be taken. ‘

(3) The clinical establishment shall report to the authority, the action, if any, which is
proposed to be taken or has been taken upon the results of such inspection or inquiry and

such report shall be furnished within such time, as the authority may direct.

(4) Where the clinicaléstabii_si’m_leﬁt does riot, within a reasonable time; take action to

the satisfaction of the authority, it may, after ¢Jnsidering any explanation furnished or
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Fresh
application
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_repr esentatlon made by the clinical establishment, issue . such directions within such time as
indicated in the-direction, as ‘that. authorrty deems fit ,and the:clinieal establrshment shall
’ comply with such drrectlons ' :

Power to © 34 The authorlty or af ofﬁcer authorlsed by it may, rf there is any reason to suspect

eater. . that anyone is carryirig'on a clinical establistiment without registration, enter and search in

' the manner prescribed, at any reasonable time and the clinical establishment, shall offer
reasonable facilities for inspection or inquiry and be entltled to be represented thereat:

~“Provided-thatno-such pergon shall enter the clmlcal establlshment wrthout giving
notrce of hrs mtentron to do so. -

Levy of fee - - 35, The State Government may charge fees for drfferent categorres of clmrcal

by State . establishments, as may be prescribed.
Government.

Appeal. - .- - 36.(]) Any petson, aggrelved by.an order ofthe reglstermg authonty refusirig to grant
. orrenew a certificate of registration or revoking a ceitificate of registration may, in such
. maniet and-within such period as may be prescrlbed prefex an appeal to.the State Council:

Provided that the State Council fhay entertain an appeal preferred after the expiry of the .
prescribed period if it is satisfied that the appellant was. prevented by sufﬁorent cause from
pr eferrmg the. appeal in time.

(2) Every appeal under sub section (] ) shall be made in such form and be accompanied
by such fee as may be prescrrbed . , o :

' CHAPTERV

RE(JlSTI:R OF CLINICAL ESTABLISHMENTS »

Register of ‘ 314D The authority shall wrthm a penod of | two years from its establrshment compile,
zllgbl?slhments publish and maintain in digital format a register of clinjcal establishments, registered by it -
“.._and it shall enter the partrcu ars of the certificate so issued in a register to be maintained in
suchform atid manner, as may be prescribed by the State Government.

(2) Each authority;: mcludmg any other authority set-up for the regrstratlon of clinical

" establishments-under any other law for the time being in force, shall supply in digital format
to the State Council of clinical establishments a copy of every entry made in the register of’
“clinical establishments in such manrier, as may be prescribed to ensure that the State Register
is constantly up-to- date wrth the regrsters mamtamed by the regrstermg authorrty in the

State
A Maintenance |38, (]) Every State Govemment shall mamtam in dlgrtal and in suchi form and containing
of State such particulars, as may be- prescribed by the Central Goverhimenta register to e known as the
Z‘i’fi‘z:' of State Register of clmrcal establlshments in respect of clinical establrshments of that State.
establishments. (2) Every. State Government shall supply i digital format to the Central Government, a
copy of the State Regrster of clmrcal establishments and shall inform the Central Government
all additions to.and other amendments in such reglster made for a particular month by the
15th day of the followmg month, ,
l"}a&"tﬁ“ﬁ"fe " 39. The Central Government shall maintdin in cl1g1tal format an All India Reglster to be
;\ egisarell) ';af called asthe National Register of clinical establishments that shall be an amalgam of the State
clinical Register of clinical establishments maintained by the State Governments and shall cause the

establishments.  same to be published in digital format.
CHAPTER VI
PENALTIES

Penalty. . - o 40. Whoever contravenes any- provrsron of this Act shall, if no penalty is provrded
" elsewhere, be punishable for the ﬁrst offence with fine which may extend to ten thousaid
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rupees, forany seqohgiFOffence;Wi'tH fine which ray éxtend to ﬁ&y thousand rupees and for
any subsequent offence with fine-which may extend to five'lakh rapees. - _
__41. (J) Whoever carries on a clinical establishment without regisfraﬁdn shaylvl,“dn-ﬂrs't Monetary

contravention, be liable to a monetary' penalty up to fifty thousand rupees, for second

 contravention with a monetdry penalty which may extend to two lakh rupees

~ and for any subsequent contravention with a morietary penalty which may extend to five
lakh rupees. C R SRR

(#) Whoever knowingly serves in‘aclinical establishment which'is riot duly registered

~under this Act, shall be liable to-a monetary penalty which may-exténd to twenty-five.

thousand rupees. : =
' (-3) For the p'urioose‘ of adjudging under sub-sections (1) and (2), At‘h'c; authority shall

hold an inquiry in the prescribed manner after giving any person concernéd a reasonable

opportunity of being heard for the piirpose of imposing any monetary penalty.

. (4) While holding an inquiry the authority shall have power to s‘vummonia_n‘d enforce

the attendance of any person acquainted with the facts and circumstances of the case to.

give evidence or to produce any documeént which in the opinion of the authority, may be

useful for or relevanit to the subject matter of the inquiry and if, on such inquity, it is satisfied

~ thatthe person has failed to comiply with the provisions specified insub-sections (/) and (2);
- it may by order impose the morietary penalty specified in'those sub-sections to be deposited
__Vuvaivthin thirty days of the order in.the accouiit refetred to in sub-section (8) of section 42.

" _(5) While determining the quantum of monetaty penalty, the authority shall take into

account the category, size and type of the clinical establishment and local conditions of the
area in which the establishmient is situated. * = - »

(6) Any person aggrieved by thie decision of the authority may prefer an appeal to the

~ State Council within a period of three imonths frori the date of the said decision.

(7) The manner of filing the appeal ‘re’ferre'd o in sub-s‘ection'(6). shall be S'l;lChA as may

be prescribed.

42. (1) Whoever wilfully disobéys any direction lawfully given by any person or
authority empowered under this Act to give such direction, or obstructs. any- person or
authority in the dischargé of any functions which 'such person or authority _is'required or
empowered under this Act to discharge, shall be liable to a monetary penalty wh?ch may
extend to five lakh rupees. ' R SRR

(2) Whoever being required by or under this Act to-supply any. inforihation wilfully
withtolds such information or gives information which he khows to be false or which he
does not believe to be true, shall be liable to a monetary penalty which may extend to five
lakh rupees. : ' ’ - ' A

. (3) For the purpose of adjudging under sub-sections (1) and (2), the authority shall

. hoidan inquiry in the prescribed mannet after giving any person concerned a reasonable
“opportunity of being heard for the purpose of imposing any monetary penalty.

(4) While holding an inquiry the authority shall AhaVebpbwer to summon and enforce
the. atténdance of any person acquainted with the facts and circumstances of thie case to

_give evidence or to produce any document which in the opinion of the authority, may be

useful for or relevant to the subject matter of the iriquiry and if, on such inquiry, it is satisfied
that the person has failed to comply with the piovisions s‘peciﬁed'in’ sub-sections (/) and (2),
it may by order impose the monetary penalty specified in those sub-sections to be deposited
within thirty days of the order in the account referred to in sub-sectioh (8).

(5) While determining the quantum of monetary penalty, the authority shall take. into
account the category, size and type of the clinical establishmen‘trand local conditions of the

. area in which the establishment is situated.
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(6) Any person aggrieved by the decision of the authority may prefer an appeal to the
State Council within‘a period ofthree months from the date of the said decision.’ '

© (7) The manner ofﬁlmg the appeal referred to in sub section (6) shall be such as may
be prescribed.

(8) The monetary penalty levied under sections 41 and 42 shall be credlted to such’
account as the State Government may by order specify in this’ behalf.

43 Whoeve1 contravenes any provision of this Act or any rule made thereunder

resulting i in deficiencies that do not pose any imminent danger to the health and safety of

any patlent and can be rectified within a reasonable time, shall be pumshab e with fine which
may extend to ten thousand rupees.

4d; (1) Where a person committing contr aventron of any ofthe provisions of this Act
or of any rule made thereunder is a company, every person who, at the time the contravention
was committed, was in charge of, and was responsible to the company for the conduct of the
business ‘'of the company, as well as the company, shall be deemed to be gurltv of the
contravcntron and shall be llab e to ﬁne , 4

Pxovrded that nothmg contamed in thls sub section shall render any such person
llable to any punishment if he proves that the -Contravention was commrtted without his

knowledge or that he had exercised all due diligence to pxevent the. commxssron of such

contraventlon

(2) Notwithstanding anything contained in sub-section (1); where a contraventfon of

~any of the provisions of this Act-or of any rule made théreunder has been committed by a

company and it is proved that the contravention has taken place with the consent or
connjvance of, or is attributable to any neglect on the part of, any director, manager, secr ctary
or other officer of the company, such director, manager secretary-or other officer. shall also be
deemed to be guilty of that contraventlon and shall be liable to ﬁne

Exp/ananon —For the purpose of this sectlon —

(a) "company" means a body corporate and mcludes a firm or other association
~of individuals; and :

(b) "dlrector" in relation to a frm means a partner in-the firm.

45 (1) Where an offence under thxs Act has been commxtted by any Department of
Government within a period of six months after the commencement of this Act, the Head of
the: Department shall be deemed to be guilty ofthe offence and shall be liable to be proceeded
agamst and punlshed accordmgly

Provxded that nothing contained in‘this’ sectlon shall render such Head ofthe Department
liable to any pumshment if he proves that the offence was committed without his knowledge

“or that he exercised all due diligence to prevent the commission of such offence. .

(2) Notwrthstandmg anythmg contamed in sub- section (/') where an ‘offence under
this Act has been commiited by a Department of Government ‘and it is proved that the
offence has been committed with the consent or connivance of, or is attributable to any
neglect on the part of, any officer, other than the Head of the Department, such officer shall

also be deemed.-to be gullty oft 1at offence and shall be hdble to be proceeded agamst and
punished’ ‘accordingly. :

46. Whoever fails to pay the fine, the State Council of clinical estabhshment may
prepare a certificate’signed by an officer authorised by it specifying the fine due from such

" person-and send it to the Collector of the District in which such person owns any property

or resides or carries on- his. business and the said. Collector, on receipt of such certificate,
shall proceed:to recover from such person the amount specified thereunder,as if i it were an
arrear of land revenue. ~
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45 of 1860.

CHAPTER VII
. MrscrzLLANEousj
47. (/) No suit, prosecution or other legal proceedings shall lic against any authority

or any member of the National Councilor Staté Council ot-any officer authorised in this
behalfin respect of anything, which is in good faith done or intended to be done in pursuance

ofthe provrsrons ofthls Act or any rule-made thereunder.

(2) No surt or othel legal proceedmos shall lie aoamst a State Government or the
Central Government in respect of any loss or damage caused or likely to be caused by
anything which is in good faith done or intended to be done in pursuance of the provisions
of this Act of-any rule made thereunder.

48 Evexy clinical establrshment sha[l wrthm such time or. wrthm such extended time,
as may be prescribed in that behalf, furnish to the authority or the State Council or the
National Council such returns or the statistics and other information in such manner, as may
be prescrrbed by the State Government, ﬁom time to time.

49. Wrthout prejudice to the foregomg provisions of this Act, the authority shall have
the power to issue such directions, including furnishing returns, statistics and other

information for the | proper functlomng of clinical establlshments and such dnectrons shaH be _
binding. ' : : :

50 Every employee ofthe -authority, the Natlonal Councrl and’ the State Councrl shall
be deenied:to, when acting or purportmg to act in pursuance of any: ofthe provisions of this
Act, be public servants within the meaning of section 21 of the Indian Penal Code.

51. (/) Ifany difficulty arises in giy‘irréeffect to the provisions of this Act, the Central

- Government may; by order published in the Official-Gazette; make such provisions not

inconsistent with the provisions of this Act as may appear to it to be necessary or expedient
for removal of the difficultyr '

Provrded that no such order shall be made aﬂer the expn y of a period oftwo years from
the date of commencement of this Act.

(_7) Every order made under this section shall, as soon as may be-after-it-is made, be laid
before each House of Parliament. .

52. (I) The Central Government may, by notrﬁcatlon make rules for C’lrrymo outallor
any of the provrsrons of this Act.

(2) In partrcular and wrthout prejudice to the generahty ofthe foregomg power, such
rules may provrde for al] or any of the foHowmg matters namely:— -

(a) allowances for the members ofthe Natlonal Council under sub-section. (5) of _

section 3;

() appomtment of such person to be'the Secretary of the State Councrl by the
Central Government under sub-section (/0) of section 3%

(c) the determination ofstandax ds and for classification ofchmcal establishments
under section 7,

(d) the qualification and the terms and conditions for the members of the authority
under clause (¢) of sub-section (/) of section 10;

(e) the procedure under which the powers of the authority may be exercised by
the District Health Officer or Chief Medical Officer for the purpose of provisional
registration of clinical establishment under sub-section (2) of section-10;
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(/) the minimum standards.of facilities and sery‘i_ees_ under clause (i) of sub-
section (}) of ggction. 12; . . ' -

(g) the mmrmum number of personnel under clause, (u) of sub- section~(7)of —
sectron 12;

: (h) the mamtenance ofrecords and reportmg by the chmcal estabhshment under
- clause (Jif) of sub-section (/) of section 127

(#) other conditions for regxstratlon and contmuatron of cl mlcal estabhshment
under clause (zv) of sub sectlon (1) of sectron 12;

(Nc assrﬁcatron of clmrcal estabhshment under sub sectron (1) of sectron 13

(k) the different standards for classifi catron of chmcal estabhshments under
sub-section (2) of section 13;

() the mmnnum standards for permanent registration under sectlon 28;

(m) the form and partlculars to be contamed in the regnster to be maintained
under sectlon 38. :

Laying of rules. 53, Every rule made by the Central Government underthis Act shall be laid, as soon as
may be after it is made, before each House of Parliament, while it ‘is in session, for a total
period ofthlrty days Wthh ‘may be oomprrsed in one session or in two or.more successive
sessions and 1f before the expiry of the session immediately followmg the session or the

* successive sessions aforesaid, both Houses.agree in making any modification in the rule or
both Houses agree that the rule should not be made, the rule shall thereaﬁer have effect only
in such modlﬁed form or be of no effect, as the case may be;.so, however, that any such
modification or annuhnent shall be wrthout prejudlce to the vahdrty of anythmg prevrously
done under that rule, - :

Power of State 54, (1) The State Govemment may, by notification, make rules for carrymg out in

Gzz’(er “"l‘:"t to respect of matters Wthh do not fall wrthm the purvrew of section 52.
make ruies. .

(2) In partrcular and wrthout prejudice to the generahty ofthe foregomg power such
rules may provide for all or anyof the following matters; nameiy — : :

v (@) the proforma and the fee'to be paid- for regrstratron ‘under sub section (1 ) of
. section:14; - : S T -

(b) the form and details of application under sub-section (3) ofsectron 14,

(c) the partrculars and 1nformatlon contamed in certlﬁcate of provrsronal
: regrstratron under sectron 155,

(d) the manner of pubhcatron of all partlculars of the. chnrcal estabhshments
proposed to.be. reglstered under. sub section (2) of section 16;

. (e) the fees to be paid to issue a duphcate certificate under section 19

() the change of ownership or. management to. be informed by the clrmca]
' estabhshment to the authority under sub-section (2) of section 20;

(g) the manner.in which the authority shall pubhsh the names of the clinical
establishments whose registration expired under-section 21;

(4) the enhanced fees to be charged for renewal after expiry of the provisional
registration under section 22; '

(/) the form of the application and fees to be charged by the State Government
“under section 24;

) the manner of submrttmg evidence of the clinical estabhshments havmg
complied with the minimum standards under section 25,
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(k) the manner of displaying information of the clinical establishments having
complied with the minimum standards for filing objection under section 26;-

(/) the expiry of period specified in section 29; -

(im) the form and particulars of the certificate ofregistration under section 30;

(n) the period within Wthh an appeal shall be prefelred under clause (a) of ‘

sub-section (3) of section 32;
(0) the manner of entry and search of clinical ’establishment un‘der section 34;

(p) the fees to be charged by the State Government for different categories of
clinical establishments under section 35; ' i

(q) the mamrer and the period within which an appeal may be pleferred to the
State Council under sub-section (/) of section 36; :

() the form and the fee to be paid for an appeal under sub section (2) of section 36;

{s) the form and the manner in which the register to be mamtamed undel

sub-section (/) of section 37,

() the manner of supply to the State Council in.digital format the entry:made in

the register of clinical establishment under sub-section (2) of section 37;

(2) the manner of holding an’ mqurry by the authority unden sub-section (3) of
sections 41 -and 42;

(v) the manner of filing the appeal under sub-section (7) of sections 41 and 42; -

(w) the manner and the time within which the information is to be furnished to
the authority or the State Council or the National Council as the case may be, under
section 48;

(x) any other matter which is requned to be or may be prescr ibed by the State
Government.

55. Every rule made by the State Government under this section shall be laid, as soon
as may be after it is made, before each House of the State Legislature where it consists of two
Houses, or where such Legislature consists of one House, before that House.

56. (7) The provisions of this Act shall not apply to the States in which the enactments
specified in the Schedule are applicable:

Provided that the States in which the enactments referred to in sub-section (/) are
applicable, and such States subsequent to the commencement of this Act, adopts this Act
under clause (1) of article 252 of the Constitution, the provrslons of this Act shall, subsequent
to such adoption, apply in that State.

(2) The Central Govermment may, as and when consider necessary, by notification
amend the Schedule.

Laying of
rules.

Savings.
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THESCHEDULE
[See section 56] .

I. The Andhra Pradesh Private Medical Caie Establishments (Registration and
Regulation) Act, 2002,

2. The Bombay Nursing Hoimes Registration Act, | 949.
3. The Delhi Nursing Homes Registration Act, 1953.-

4. The Madhya Pradesh Upcharya Griha Tatha RUJopclnr Sanbabdu Sthapamaue
(Ragistrikaran Tatha Anugyapan) Adhiniyam, 1973,

5. The Manipur Homes and Clinics Registration Act, 1992.

6. The Nagaland Health Care Establishmeits Act, 1997.

7. The Orissa Clinical Establishments_fédhiigf'ghﬁegulation) Act, 1990,
8. The Punjgb State Nursing Home Registration Act; 1991. V

9. The West Bengal Clinical Establishments Act, 1950.. ;
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Bhopal, the 23rd December 2011

No. 74‘161-443AXXI—A(Dr.).—The following Act of the Parliament, published in the Gazette of India, Extra-ordinary
Part 11, Section 1, dated the 19th August 2011 is hereby republised for general information. The Bill as passed by the House
of Parliament received the assent of the President on 18th August 2011.

By order and in the name of the Governor of Madhya Pradesh,
RAJESH YADAV, Addl. Secy.

THE INDUSTRIAL DISPUTES (AMENDMENT) ACT, 2010

(Act No. 24 of 2010)

An'Act further to amend the Industrial Disputes Act, 1947.
BE it enacted by Parliament in the Sixty-ﬁrst Year of the Republic of India as follows:—

1. (7) This Act may be called the Industrial Disputes (Amendment) Act, 2010. Short title and
. commencement.

(2) 1t shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint. ' ’ :

14 of 1947. 2. Inthe Industrial Disputes Act, 1947 (hereinafter referred to as the principal Act), in  Amendment of
. . section 2.

section 2,—
(7) in clause (a),—

(@) in sub-clause (i), for the words “ major port, the Central Government,
and”, the words “major port, any company in which not less than fifty-one per
cent. of the paid-up share capital is held by the Central Government, or any
corporation, not being a corporation referred to in this clause, established by or
under any law made by Parliament, or the Central public sector undertaking,
subsidiary companies set up by the principal undertaking and autonomous

" bodies owned or controlled by the Central Government, the Central Government,
and” shall be substituted;
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(&) for sub-clause (i), the following sub-clause shall be substituted,
namely;—

“(#) in relation to any other industrial dispute, including the State
public sector undertaking, subsidiary companies set up by the principal
undertaking and autonomous bodies owned or controlled by the State
Government, the State Government:

Provided that in case of a dispute between a contractor and the contract
labour employed through the contractor in any industrial establishment where
such dispute first arose, the appropriate Government shall be the Central
Government or the State Government, as the case may be, which has control
over such industrial establishment.”;

—_— (if) in clause (s), in sub-clause 67)' for the words “one thousand six hundred
rupees”, the words “ten thousand rupees” shall be substituted.

Amendment of 3. Section 2A of the principal Act shall be numbered as sub-section (/) thereof and
section 2A. after sub-section (/) as so numbered, the following sub-sections shall be inserted, namely:—

“(2) Notwithstanding anything contained in section 10, any such workman as is
specified in sub-section (/) may, make an application direct to the Labour Court or
Tribunal for adjudication of the dispute referred to therein after the expiry of forty-five
days from the date he has made the application to the Conciliation Officer of the
appropriate Government for conciliation of the dispute, and in receipt of such application
the Labour Court or Tribunal shall have powers and jurisdiction to adjudicate upon the
dispute, as if it were a dispute referred to it by the appropriate Government in accordance
with the provisions of this Act and all the provisions of this Act shall apply in relation
to such adjudication as they apply in relation to an industrial dispute referred to it by
the appropriate Government.

(3) The application referred to in sub-section (2) shall be made to the Labour
Courtor Tribunal before the expiry of three years from the date of discharge, dismissal,
_retrenchment or otherwise termination of service as specified in sub-section (/).”.

Amendment of 4. In section 7 of the principal Act, in sub-section (3), after clause (e), the following
section 7. clauses shall be inserted, namely:—

“(f) heis or has been a Deputy Chief Labour Commissioner (Central) or Joint
Commissioner of the State Labour Department, having a degree in law and at least
seven years’ experience in the labour department including three years of experience
as Conciliation Officer: o

» Provided that no such Deputy Chief Labour Commissioner or Joint Labour
Comunissioner shall be appointed unless he resigns fromthe service ofthe Central Government
or State Government, as the case may be, before being appointed as the presiding officer; or

(¢ heis an officer of Indian Legal Service in Grade III with three years’ experience
in the grade.”.

Amendment of 5. Insection 7A of the principal Act, in sub-section (3), after clause (aa), the following
section 7A. clauses shall be inserted, namely:—

“(b) he is or has been a Deputy Chief Labour Commissioner (Central) or Joint

Comimissioner of the State Labour Department, having a degree in law and at least

-,seven years’ experience in the labour department including three years of experience
as Conciliation Officer:

Provided that no such Deputy Chief Labour Commissioner or Joint Labour
Comimissioner shall be appointed unless he resigns from the service of the Central
Government or State Government, as the case may be, before being appointed as the
presiding officer; or

{¢)heisanofficer of Indian Legal Service in Grade 11 with three years’ experience
in the grade.”. ‘
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5 of 1908.

6. Aftersection 9B ofthe principal Act, for Chapter IiB, the following Chapter shall

be substituted, namely:—

“CHAPTERIIB
GRIEVANCE }”{EDRESSAL MACHINERY

9C. (/) Every industrial establishment employing twenty or more workmen shall
have one or more Grievance Redressal Committee for the resolution of disputes arising
out of individual grievances.

(2) The Grievance Redressal Committee shall consist of equal number of members
from the employer and the workmen.

(3) The chairperson of the Grievance Redressal Committee shall be selected
from the employer and from among the workmen alternatively on rotation basis every
year.

(#) The total number of members of the Grievance Redressal Committee shall not
exceed more than six:

Provided.that there shall be, as far as practicable, one woman member if the
Grievance Redressal Committee has two members and in case the number of members

~—are more than two, the number of women members may be increased proportionately.

(5) Notwithstanding anything contained in this section, the setting up of
Grievance Redressal Committee shall not affect the right of the workman to raise
industrial dispute on the same matter under the provisions of this Act.

(6) The Grievance Redressal Committee may complete its proceedings within
thirty days on receipt of a written application by or on behalf of the aggrieved party.

(7) The workman who is aggrieved of the decision of the Grievance Redressal
Committee may prefer an appeal to the employer against the decision of Grievance
Redressal Committee and the employer shall, within one month from the date ofreceipt
of such appeal, dispose off the same and send a copy of his decision to the workman
concerned.

(&) Nothing contained in this section shall apply to the workmen for whom there
is an established Grievance Redressal Mechanism in the establishment concerned.”

7. In section 11 of the principal Act, after sub-section (8) the following sub- sections

shall be inserted, namely:—

“(9) Every award made, order issued or settlement arrived at by or before
Labour Court or Tribunal or National Tribunal shall be executed in accordance with
the procedure laid down for execution of orders and decree ofa Civil Court under order
21 ofthe Code of Civil Procedure, 1908.

(10) The Labour Court or Tribunal or National Tribunal, as the case may be,

~shall transmit any award, order or settlement to a Civil Court having jurisdiction and

such Civil Court shall execute the award, order or settlement as if it were a decree
passed by it.”,

8. In section 38 of the principal Act, in sub-section (2),—
(7} clause (ab) shall be omitted;
(i) for clause (c), the following clause shall be substituted, namely:—

“(c) the salaries and allowances and the terms and  conditions for
appointment of the presiding officers of the Labour Court, Tribunal and the
National Tribunal including the allowances admissible to members of Courts,
Boards and to assessors and witnesses

Substitution of
new Chapter
for Chapter
1B.

Setting up of
Grievance
Redressal
Machinery.

Amendment of
section 11.

Amendment of
section 38.
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Bhopal, the 23rd December 2011

No. 7461-443-XX1-A(Dr.).—The following Act of the Parliament, published in the Gazette of India, Extra-ordinary
Part I, Section I, dated the 20th August 2011 is hereby republised for general information. The Bill as passed by the House
of Parliament received the assent of the President on 19th August 2011.

By order and in the name of the Governor of Madhya Pradesh,
RAJESH YADAV, Addl. Secy.

THE FOREIGN TRADE (DEVELOPMENT AND REGULATION) AMENDMENT ACT, 2010

(Act No. 25 of 2010)

An Act to amend the Foreign Trade (Developmenr and Regulation) Act, 1992.
‘BE it enacted by Parliament in the Sixty-first Year of the Republic ofIndla as follows:—

1. (7) This Act may be called the Foxexon Trade (Development and Rﬁaulatlon) Short title and

Amendment Act, 2010, commence-
i ment.

{(2) It shall come into force on such date as the Central Government may, by notification
in the Official Gazetie, appoint:

Provided that different dates may be appointed for different provisions of this Act
and any reference in any such provision to the commencement of this Act shall be construed
as a reference to the coming into force of that provision.
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Amendment 2. Insection 2 of the Foreign Trade (Development and Regulation) Act, 1992 (hereinafter 22 of 1992,
of section 2. referred to as the principal Act),—

(a) for clause (e), the following shall be substituted, namely:—
‘(e) “import” and “export” means,—
) in relatlon to goods, bringing into, or taking out of, India any
goods by land, sea or air;

(1) in relation to services or technology,—
(i) supplying, services or technology—

(4) from the territory of another country into the
terrltory of India;

(B) in the territory: of another country to an-Indian
service consumer;

(C) by a service supplier of another country, through
commercial presence in India;

(D) by a service supplier of another country, throu0h
“-presence of their natural persons in India;

(i7) supplying, services or technolo :
(4) from India into the territory of any other country,
- (B) in India to the service consumer of any other country;

(C) by a service supplier of India, through commercial
presence in the territory of any other country;

“ (D) by a service supplier of India, through presence of
Indran natural ] persons in the temtory of any other country:

Prov1ded that “1mport” and “export” in relation to the goods, services

and technology regarding Special Economic ‘Zone or between two Special

.Economic Zones shall be governed in accordance with the provisions contained
in the Spec1al Economlc Zones Act, 2005.7; ‘ 28 of 2005.

(b) after clause (1), the following clauses shall be mserted namely:—

*(j) “services” means service of any descrlptlon which is made available
t6 potential users and includes all the tradable services specified under the
General Agreement on Trade i in Services entered int& amongst India and other
countries who are party to the said Agreement:

- Provided that, this definition shall not apply to the domain of
taxation; ) '

(k) “service supplier” means any person who-supplies a service and who
intends to take benefit under the foreign trade policy;

R “speon‘"ed Uoods orservices or technology” means the goods or
servicesor technology, the export, import, transfer, re-transfer, transit and trans-
shipment of which is prohibited or restricted because of imposition of conditions
on the grounds of their being pertinent or relevant to' India as a Nuclear Weapon
State, or to the national security of India, or to the furtherance of its foreign
policy or its ‘international obl igations under any bilateral, multilateral or
international treaty, convenant, convention or arrangement relating to weapons
of mass destruction or their means of delivery to' which India is a party or its
agreement with a foreign country under the foreign trade policy formuldtod and
notified under section 5 of the Act; Dol
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(m) “technology” means any information (including information embedied
in software), other. than information in the public domain, that is capable of
being used in—

(0 the development productlon or use ofany goods or software;

i) the development of, or the carrymo out of, an industrial or
.commercial activity or the provision of service of any kind.

Explanation,« For the purpose of this clause—

(a) when technology is described wholly or partly by reference to
the uses to which it (or the goods to which it relates) may be put, it shall
include services which are provided or used, or which are capable of

~ being used i in the development production or use of such technology or
goods;

(b) “public domain” shall have the same meaning as assigned to it

 in clause (i) of section 4 of the Weapons of Mass Destruction and their
21 of 2005, Delivery Systems (Prohibition of Unlawful Activities) Act, 2005.”.

3. In the principal Act, in sub-heading below “Chapter [, for the words “EXPORT—Amendment—

AND IMPORT POLICY”, the words “FOREIGN TRADE POLICY” shall be substituted. Oth :;:]tf:rolfl

- 4. In section 3 of the principal Act,— B Amendment
. . . : of section 3.
(a) in sub-section (2),—
(i) for the words “import or export of goods”, the words “import or export
of goods or servieces or technology” shall be substituted;

(ir) after sub-section (2), the following proviso shall be inserted, namely:—

“Provided that the provisions of this sub-section shall be applicable,
in case of import or export of services or technology, only when the
service or technology provider is availing benefits under the foregign
trade policy or is dealmc with spe<:1f1ed serv1ces or specified
technologies.”. :

(b) after sub-section (3), the following sub-seotion shall be inserted, namely:—

“(4) without prejudice to anything contained in any other law, rule,
regulation, notification or order, no permit or licence shall be necessary for import
or export of any goods, nor any goods shall be prohibited for import or export
except, as may be required under this Act, or rules or orders made thereunder.”.

5. For section 5 of the prmc1pal Act, the following sectiori shall be substituted, Substitution
namely:— of new section
. for section 5.
"5. The Central Government may, from time to time, formulate and announce, by Foreign Trade
notification in the Official Gazette, the foreign trade policy and may also, in like Policy-
manner, amend that policy:

Provided that the Central Government may direct that, in respect of the Special
‘Economic Zones, the foreign trade policy shall apply to the goods, services and
technology with such exceptions, modifications and adaptations, as may be specified -
by it by notification in the Official Gazette.”. :

6. In section 6 of the principal Act, in sub-section (2), for the words “exportand import Amendment
policy”, the words “foreign trade policy” shall be substituted. of section 6.

7. In section 7 of the principal Act, the following proviso shall be inserted, namely:-—— Amendment
of section 7.

“Provided that in case of import or export of services or technology, the Importer-
exporter Code Number shall be necessary only when the service or technology provider
is taking benefits under the foreign trade policy or is dealing with specified services
or specified technologies.”.
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Amendment 8. In section § of the prulclpal Act,—
- of section 8.
(A4) for sub-section (1, the. followmg sub- section sha be substrtuted namely:—

“(1) Where—
(a) any person has contravened any of the provisions of this Act or
_any rules or:orders made thereunder or the foreign trade policy or any
other law for the time being in force relating to Central excise or customs
_or foreign exchange or has committed any other economic offence under
any other law for the time being in force as may be specified by the
Central Government by notification in the Official Gazette; or

(b) the Director Generle or any other ofﬁcer authonsed by him has
reason to believe that any person has’ made an export or import in a
manner prejudicial to the trade relations ofIndla w1th any foreign country
or to the interests of other persons engaged in 1mports or exports or has
~ brought disrepute to the credit or the coods of or services or technology
provxded from the country, or : .

(c) any. person who 1mports or exports speelﬁed goods or services
»or technology, in contraventlon of any provision of this’ Act or any rules
or orders madeé-thereunder o the’ foreign trade policy,

the Director General or any other officer authonsed by him may call. for the
record or any other information from that person and may, after giving to that
person a notice in writing informing him of the Orounds on which it is proposed
to'suspénd or cancel the Importer- exporter Code Number and after giving him a
reasonable- opportumty 6f ‘making a representation® in writing within such
- reasonable-time as'may be specified in the'notice and; if that person so desires,
.of being heard, suspend for a period, .as may be specified in the order, or cancel

the Importer-exporter, Codé Number granted to that person.”;
i (B) in-sub-section {(2), for the.words “import:or export any goods”, the words

“import-or export any goods .or services or techno!ooy -shall be substltuted

Amendment 9, In section 9 ofthe prnnc1pa1 Act—

f i . .
of section 9 (a) in, ‘sub-sections (1) (.;) (-/) and (J) for the word “h(‘ence wherever it

. occurs, the words “licence, ceitificate, sci ipor "my 1nstr ument bestowm0 financial or
" fiscal benefits”- shall bé substrtuted ' o

(b) fox sub—seetron (?) the followmo sub- sectron shall be substrtuted namely:—

, “(2) The Director General or an ofﬁcer authorrsed by hrm may, on anapplication
anid aftér making such inquiry as he may think fit, grant or renew or refuse to grant or
“renew a licence to import.or export such class or classes of goods or services or
- technology -as may. be prescribed and, grant or renew or refuse to_grant or renew a
certificate, scrip or any instrument bestowmo ﬁnanelal or fiscal beneﬂt atter reoorclm0
in writing hls reasons for such refusal.”.

1

Insertion of . .10 After Chapter III ofthe puncupal Act, the followmo Chapter shall be 1nserted

new Chapter namely —
[HA. . '

‘CHAPTER HIA. .
QUANTITATIVE RESTRICTIONS '

Power of - - 9A_(]YIfthe Central Government, after conducting such enquiry as it deems fit,
Central is satisfied that any goods are imported into India insuch increased quantities and
S)Ox;;'y;fm under such conditions as to cause or threaten to cause serious injury to dornestic
quantitative industry, it may, by notification in the Official Gazette, impose such quantitative

restrictions. restrictions on the import of such goods as it may deem fit:

Provided that no such guantitative restrictions shall be. nnpoqed on any goods
originating from a developing country so long as the share of imports of such goods
from that country does not exceed three per cent. or where such goods originate from



a4 (°@)] ARyl TSYE, f&is 6 Serdt 2012 121

more than one developing country, then, so long as the aggregate of the imports from
all such countries taken together does not exceed nine per cent. of the total imports of
such goods into India. 4 '

(2) The quantitative restrictions 1mposed under this section shall, unless revoked
earher cease to have effect on the expiry of four years from the date of such imposition:

Provided that if the Central Government is of the opinion that the domestic
industry has taken measures to adjustto such injury or threat thereof and it is necessary

injury or threat and to facilitate the adj Justments it may extend the sa1d period beyond
four years:

Provided further that in no case the quantitative restrictions shall continue to
be imposed beyond a period of ten years from the date on whrch such restrictions
. were first imposed. -

(3) The Central Government may, by rules provide for the manner in which

goods, the import of which shall be subject to quantitative restrictions under this

" section, may be identified and the manner in which the causes of sérious injury or
_causes of threat of serious njury in relation to such’ ooods may be determined.

(4) For the, purposes of this sectron—~

(@) “developmt7 country means a’ country notlﬁed by the Central
‘Government in the Official Gazette, in thls regard;

() “domestic industry” means the producers of goods (including
producers of agricultural goods)—" C

- -(iy as a whole offthe like goods or directly competrtrve goods in
India; or. : : »

(i) whose collective output of the like 0oods:"or d irectly competitive
ﬂoods in India ceunstitutes & major share of’ the total production of the
. said goods in India; s

: (€) “serious injury” means an inj ury gausing s10mﬁcant overall impairment
in the position 6f-a domestic mdustry, ’

(d) “threat of serrous mJury means aclear and 1mm1nent danger of serious
lllj ury :

: Il In sectlon 10 ofthe prmc1pal Act for sub-section (1) the followmc sub-section Amendment
“shall be substitufed, namely:— - . o L . of section 10.

“(I) The Central Govemment may, by notification in the Official Gazette, authorise
-any person for the’ purposes: of exercising such powers with respect to,—

(a) entermo such premlses where the coods are kept stored or processed,
manufactured, traded or supplied or recelved for the purposes of import or
export and searching, inspecting and seizing of such Coods documents, things
and conveyances cormected -‘with such lmport and export of goods;

_(b) entering such premises from which the services or technology are
‘being provided, supplied, received, consumed or utilised and searching,
inspecting and seizing of such goods, documents, things and conveyances
connected with such import and export of services and technology.

subject to such requirements and conditions and with the approval of such officer, as may
be prescribed: :

Provided that the provisions of clause (b) shall be applicable, in case of import of
expart of services or technology, only when the service or technology provider is
availing benefit under the foreign trade policy or is dealing with specified services or
specified technologies.”.
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Substitution of

new section
for section 1.

Contravention
of provisions
of this Act,
rules, orders
and foreign
trade policy.

12. For section 11 of the principal Act, the following sectjb.n shall be substituted,

namely—

"11. (1) No export or import shall be made by any person except in accordance
with the provisions of this Act, the rules and orders made thereunder and the foreign
trade policy for the time being in force.

(2) Where any person makes or abets or attempts to make any export or import
in contravention of any proyision of this Act or any rules or orders made thereunder
or the foreign trade policy, he shall be liable to a penalty of not less than ten thousand
rupees and not more than five times the value of the goods or services or technology
in réspect of which any contravention is made or attempted to be made, whichever is
more. ’

(3) Where any person signs or uses, or causes to be made, signed or used, any
declaration, statement or document submitted to the Director General or any officer
authorised by him under this Act, knowing or having reason to believe that such
declaration, statement or document is forged or tampered with or false in any material
particular, he shall be liable to a penalty of not less than ten thousand rupees or more

‘than five times the value of the goods or services or technology in respect of which
such declaration, statement or document had been submitted, whichever is more.

" (4) Where any person, on a notice to him by the adjudicating Authority, admits
any contravention, the Adjudicating Authority may, in such class or classes or cases
and in such manner as may be prescribed, determine, by way of settlement, an amount
to be paid by that person.

(5) A penalty imposed under this Act may, if it is not paid by any person, be
recovered by any one or more of the following modes, namely:—
(a) the Director General may deduct or require any officer subordinate to

him to deduct the amount payable under this Act from any money owing to
such person which may be under the control of such officer; or

(b) the Director General may require any officer of customs to deduct the

amount payable under this Act from any money owing to such person which
may be under the control of such officer of customs, as if the said amount is
payable-under the Customs Act, 1962; or

(c) the Director General may require the Assistant Commissioner of
Customs or Deputy Commissioner of Customs or any other officer of Customs
to recover the amount so payable by detaining or selling any goods (including
the goods connected with services or technology) belonging to such person
which are under the control of the Assistant Commissioner of Customs or
Deputy Commissioner of Customs or any other officer of Customs, as if the
said amount is payable under the Customs Act, 1962; or

(d) if the amount cannot be recovered from such pcrsbn in the manner
provided in clauses (@), (b) and {¢),

(i) the Direetor General or any officer authorised by him may prepare
a certificate signed by him specifying the amount due from such person
and send it to the Collector of the District in which such person owns any
property or resides or carries on business and the said Collector on receipt
of such certificate shall proceed to recover from such person the amount
specified thereunder as if it were an arrear of land revenue; or

(i) the Director General or any officer authorised by him (including
an officer of Customs who shall then exercise his powers under the
Customs Act, 1962) and in accordance with the rules made in this behalf,
detain any movable or immovable property belonging to or under the
control of such persen, and detain the same until the amount payable is
paid, as ifthe said amouni !S payable under the Customs Act, 1962; and in

52 of 1962.

52 of 1962.

52 of 1962.
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1 of 1944.

21 of 2005.

‘case, any part of the said amount payable or of the cost of the distress or
keeping of the property, remains unpaid for a period of thirty days next
after any such distress, may cause the said property to be sold-and with
the proceeds of such sale, may satisfy the amount payable and costs
including cost of sale remaining unpaid and shall render the surplus, if
any to such person. '

(6) Where the terms of any bond or other instrument executed under this Act or
any rules made thereunder provide that any amount due under such instrument may
be recovered in the manner laid down in sub-section (5), the amount may, without

. prejudice to any other mode of recovery, be recovered in accordance with the
provisions of that sub-section. k

(7) without prejudice to the provisions contained in this section, the Importer-
Exporter Code Number of any person who fails to pay any penalty imposed under this
Act, may be suspended by the Adjudicating Authority till the penalty is paid or
recovered, as the case may be.

(&) Where any contravention of any provision of this Act or-any rules or orders
made thereunder or the foreign trade policy has been, is being, or is attempted to be,

- made, thé goods (including the goods connected with services or technology) together
- with any package, covering or receptacle and any conveyances shall, subject to such

conditions and requirements as may be prescribed, be liable to confiscation by the
Adjudlcatmo Authority. '

(9) The goods (including the goods connected wrth services or technolog gy) or
the conveyance confiscated under sub-section (8) may be released by the Adjudicating
Authority, in such manner and subJect to such conditions as may be prescribed, on

. payment by the person concerned of the redemptron charoes equlvalent to the

market value ofthe goods or, conveyance, as the case may- be

13. After section 11 of the prmcrpa] Act, the followm(7 sectrons shall be mserted

namely:—

“1 lA All sums reallsed by way ofpenalttes under thrs Act shal I be credited to
the Consohdated Fund of Indra

11B. Settlement of customs duty and interest thereon & ordered by the Settlement
Commission as constituted under section 32 of the Central Exc1se Act; 1944, shall be
deemed to be a settlement under this Act

14. In'section 14 of the ’principal"Act, for the word “goods” at both the places where

it occurs, the words and brackets “goods (including the goods connected with services or
technology)” shall be substituted.

15. After Chapter IV-ofthe principal Act, the following Chapter shall be inserted,; namely:—

“CHAPTER IVA
CONTROLS ON EXPORT OF SPECIFIED GOODS, SERVICES AND TECHNOLOGY

14A. (1) In regard to controls on export of specified goods, services and
technology referred to in this Chapter, the Weapons of Mass Destruction and their
Delivery Systems (Prohibition of Unlawful Activities) Act, 2005 shall apply to exports,
tranisfers, re-transfers, brought in transit, trans-shipment of, and brokering in specified
goods, technology or services. '

Insertion of
néw sections
11A and 11B.

Crediting sums
realised by
way of
penalties in
Consolidated
Fund of India.

Empowering
Settlement
Commission
for regularisa-
tion of export
obligation
default.

Amendment
of section 14.

Insertion of a
new Chapter
IVA.

Controis on
export of
specified
goods, services
and techno-
iogy.
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Chapter V.

Amendment
of szction 15,

(2) All terms expressnons or pr0v151ons of the Weapons of Mass Destruction

,b and their Dellvery Systems (Prohnbmon of Unlawful Activities) Act, 2005 shali apply
to the specxﬂed goods, services or technology with such exceptions, modifications
. and adaptations as may be spec1ﬁed by the Central Government by notification in the

Official Gazette

(3) The Central Government may, by notxf cation in the Ofﬁcxal Gazette, direct
that any of the prov151ons of this Chapter—

(@) shall not apply to any goods, serv1ces or technologies, or

&) shall apply to any goods, services or technologxes with such
» exceptlons modifications and adaptations as maybe spemf ied in the nottﬁcatlon

14B. (/) The Central Government may, by notification in the Oﬂ' cial Gazette,

“ make rules in conformity with the provisions of the Weapons of Mass Destruction

and their Delivery Systems (Prohibition of Unlawful Activities) Act, 2005 for, or, in

_ connection with, the imposition of controls in relation to transfer of specified goods,

serVICes or technology

(2) No goeds, services or technology notified under this Chapter shall be
exported, transferred, re-transferred, brought in transit or transshipped except in
accordance with the provisions of this Act, the Weapons of Mass Destruction and
their Delivery Systems (Prohibition of Unlawful Activities) Act, 2005 or any other
relevant Act.

" 14C. No person shall export any material, equipment or technology knowing
that such material, equipment of technology is intended to be used in the design or
‘manufacture of a biological weapon, chemical weapon, nuclear weapon or other nuclear
explosive device, or in their m1531 e dellvery systems. ' '

21 of 2005.

21 of 2005.

21 of 2005,

14D. The Director General or an officer authorised by himmay, by order, suspend "

or cancel a licence to import or export of specified goods or services or technology
without giving the holder of the licence a reasonable opportunity of being heard but
such person shall be given a reasonable opportunity of being heard within six months

of such order and thereupon the Director General or the officer so authorised- may, if

necessary, by order in writing, confirm, modify or revoke such order.

14E. (/) In case of a contravention relating to specified goods, services or
technologies, the penalty shall be in accordance with the’ provisions of the Weapons
of Mass Destruction and their Deltvery Systems (Prohibition of Unlawful Activities)
Act, 2005.

(2) Where any person contravenes or attempts to contravene or abets, any of

the provisions of this Chapter in relation to import or export of any specified goods or

services or technology, he shall, without prejudice to any penalty which may be
imposed on him, be punishable with imprisonment for a term stipulated in the Weapons
of Mass Destruction and their Delivery Systems (Prohibition of Unlawful Activities)

© Act, 2005.

(3) No court shall take cognizance of any offence punishable under this Chapter
without the previous sanction of the Central Government or any officer authorised in
this behalf by the Central Government by general or special order.”.

16, In the principal Act, in sub-heading below “CHAPTER V7, for the word

SREVISION”, the word “REVIEW” shall be substituted.

17. In section 15 of the principal Act, in sub-section (2), in the proviso, for the word

“go0ds”, the words and brackets “the goods (including the goods connected with services
or technology)” shall be substituted.

21 of 200s5.

21 of 2005.
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18. For section 16 of the principal Act, the following section shall be substituted, Substitution of
namely:— new. section
for section 16.

“16. The Central Government, in the case of any decision or order made by the Review.
Director General, or the Director General in the case of any decision or order made by any
officer subordinate to him, may on its or his own motion or otherwise, call for and examine
the records of aty proceeding, for the purpose of satisfying itself or himself, as the case
may be, as to the correctness, legality or propriety of such decision or order and make.such
orders thereon as may be deemed fit:

Provided that no decision or order shall be varied under this section so as to
prejudicially affect any person unless such person—

{a) has, within a period of two years from the date of such decision or
order, received a notice to showcause why such decision or order shall not be
varied; and

(b) has been given a reasonable opportunity of making representation
and, if he so desires, of being heard in his defence.”.

19. In section 17 of the principal Act, for the word “Revision” wherever it occurs, the  Amendment

word “Review” shall be substituted. of 'section 17.
20. After section 18 of the principal Act, the following section shall be inserted, Insertion of
namely:— new section

A 18A.
“18A. The provisions of this Act-shall be in addition to, and not in derogatlon Application of
of, the provisions of any other law for the time being in force.” gthﬂdlaws not
arrea.

21. In section 19 of the principal Act, in sub section (2), — ‘ Amendment

(a) in clause (b), for the word “hcence” the words “licence, cemﬁcate, scrip or ©f section 19.

any instrument bestowing financial or fiscal benefits” shall be substituted;
() for clause (¢), the following clause shall be substituted, namely:—

“(c) the class or classes of goods (including the goods connected with
service or technology) for which a licence, certificate, scrip or any instrument
bestowing financial or fiscal benefits may be granted under sub-sectlon 2) of
section 9;7;

(¢) in clauses (d) and (e), for the word “licence”, the words “licence, certiﬁcate,
scrip or any instrument bestowing financial or fiscal benefits” shall be substituted; -

(&) after clause (e), the following clause shall be inserted, namely:—

“(eq) the matter in which goods, the import of which shall be subject to
quantitative restrictions, may be identified and the manner in which the causes
of serious injury or causes of threat of serious injury in relation to such goods
may be determined under sub-section (3) of section 9A;”;

(e) in clause (7, for the word “goods”, the words and brackets “goods (including
the goods connected with the service or technology)” shall be substituted;

{#) in clause (g), for the words, brackets and figures “sub-section (3) of section
117, the words, brackets and figures “sub-section (4) of the section 11” shall be
substituted;
(g) for clause (h), the following clause shall be substituted, namely:—
“(h) the requiremenits and conditions subject to which goods (including
the goods connected with the service or technology) and conveyances shall be
liable to confiscation under sub-section (8) of section 11;”;

(k) for clause (), the following clause shall be substituted, namely:—

“(7) the manner in which and the conditions subject to which goods
(including the goods connected with the service or technology) and conveyances
may be released on payment of redemptxon charges under sub-section (9) of
section 11.”
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Bhopal, the 23rd December 2011

No. 7461-443-XXI-A(Dr.).—The following Act of the Parliament, published in the Gazette of India, Extra-ordinary
Part 11, Section I, dated the 25th August 2011 is hereby republised for general information. The Bill as passed by the House
of Parliament received the assent of the President on 24th August 2011.

By order and in the name of the Governor of Madhya Pradesh,
RAJESH YADAV, Addl. Secy.

THE ENERGY CONSERVATION (AMENDMENT) ACT, 2010

(Act No. 28 of 2010)

An Act to amend the Energy Conservation Act, 2001.
BEeit enacted by Parhament inthe erty-ﬁrst Year of the Republic of India as follows:—

1. This Act may be called the Energy Conservatron (Amendment) Act, 2010. S!lort title.
52 of 2001, 2.1n sectron 2 of the Energy Conservation Act, 2001 (heremafter referred to as the Afmendmenzt
of section

principal Act),—

() in clause (a), for the words “an auditor possessing qualifications specrf ied
under”, the words “an energy audltor accredrted in accordance wrth the provrsrons of’
shall be substituted;

(#) in clause (b), for the words and figures “established under section 30”, fhe
words and figures “referred to in section 30” shall be substituted; '
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(iti) for clause (¢), the following clause shall be substituted, namely:—

“(¢) “building” means any structure or erection or part of structure or
erection after the rules relating to energy conservation building codes have
been notified under clause (p) of section 14 and clause (a) of section 15 and
includes any existing structure or‘erection or part of structure or erection, which
is having a connected load of 100 Kilowatt (kW) or contract demand of
120 Kilo- volt Ampere (kVA) and above and is used or intended to be used for
commercial purposes;’;.

(iv) after clause (m), the following clauses shall be inserted, namely:—

‘(ma) “energy savings certificate” means any ¢nergy savings certificate
issued to the designated consumers under. sub-section (/) of section 14A;

(maa) “equipment or appliance” means any equipment or appliance which
consumes, generates, transmits or supplies energy and includes any device that
consumes any form of energy and produces a desired work;’.

Af‘“?“d_me';t 3. In section 9 of the principal Act, in sub-section (3), for the words “three years”, the
of section 2. words “five years” shall be substituted.
Amendment 4. In section 10 of the principal Act, in sub-section (1), for the words “The Central

of section 10. 5 vernment”, the words “The Bureau” shall be substituted.

. _ .
Amendment 5, In section 13 of the principal Act, in sub-section (2),—
_of section 13.

(i) after clause (), the following clause shall be inserted, namely:— -

£ “(aa) recommend to the Central Government for issuing of the energy
savings certificate under section 14A;”;

(i'ij for clause (p), the following claﬁse shall be substituted, namely—

“(p) specify, by regulations, the qualifications, criteria and conditions
subject to which a person may be accredited. as an energy auditor and the
procedure for such accreditation;”;

(iii) in clause (), for the words “energy managers”, the words “energy auditors
and energy managers” shall be substituted; '

- (iv) after clause (), the following clause shall be inserted, namely:—

“(sa) conduct examination for capacity building and strengthening of
services in the field of energy conservation including certification of energy
managers and energy auditors.”.

Amendment 6. In section 14 of the principal Act,—
of section 14.

(i) in clause (c), for the proviso, the following provisos shall be substituted,
_namely:—

«“Provided that no notification prohibiting manufacture or sale or purchase
~ or import of equipment or appliance shall be issued within a period of six months
from the date of notification issued under clause (a) of this section:

Provided further that the Central Government may, having regard to the
market share and the technological development having impacton equipment or
appliance, and for reasons to be recorded in writing, extend the said period of six
months referred to in the first proviso by a further period not exceeding six
months;”;

(i) in clause (e), for the words “any user or class of users of energy as a designated
consumer”, the words “any user or class of users of energy in the energy intensive
industries and other establishments as specified in the Schedule as a designated
consumer” shall be substituted; :
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(#id) in clause (m), for the words “energy managers”, the words “energy auditors
and energy managers” shall be substituted;

(/v) in clause (0), for the words “such form and manner”, the words “such form,
the time within which and the manner” shall be substituted.

7. After section 14 of the principal Act, the following sections shall be inserted,
namely:—

“14A. (]) The Central Government may issue the energy savings certificate to
the designated consumer whose energy consumption is less than the prescribed norms
and standards in accordance with the procedure as may be prescribed.

(2) The designated consumer whose energy consumption is more than the
prescribed norms and standards shall-be entitled to purchase the energy savings
certificate to comply with the prescribed norms and standards.

14B. The Central Government may, in consultation with the Bureau, prescribe
the value of per metric ton of oil equivalent of energy consumed for the purposes of
this Act.”,

8. In section 26 of the principal Act,—
(a) in sub-section (1),—
(/) the words, brackets and letter “or clau,se‘ (n)” shall be omitted;

(i) for the words “ten thousand rupees”, the words “ten lakh rupees”
shall be substituted; o o

(iit) for the words “one thousand rupees”, the words “ten thousand
rupees” shall be substituted; - :

(b) after sub-sec_tion (1), the following sub-section shall be inserted, namely:—

“(14) If any person fails to comply with the provisions of clause (n) of
section 14, he shall be liable to a penalty which shall not exceed ten lakh rupees
and, in the case of continuing failure, with an additional penalty which shall not
be less than the price of every metric ton of oil equivalent of energy, prescribed
under this Act, that is in excess of the prescribed norms.”. : -

~ 9. For section 30 of the principal Act, the following section shall be substituted,
namely:— , : »

“30. The Appellate Tribunal established under section 110 of the Electricity

36 of 2003. Act, 2003 shall, without prejydice to the provisions of the Electricity Act, 2003, be the

Appellate Tribunal for the purposes of this Act and hear appeals against the orders of
the adjudicating officer or the Central Government or the State Government or arty
other authority under this Act.”. : '

10. After section 31 of the principal Act, the Ifol[owing section shall be inserted,
namely:—

“31A. The provisions of sections 120 to 123 (both inclusive-) of the Electricity
Act, 2003 shall, muratis mutandis, apply to the Appellate Tribunal in the discharge of
its functions under this Act as they apply 1o it in the discharge of its function under the
Flectricity Act, 2003.”. '

36 of 2003..
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Omission of 11. Sections 32 to 43 of the principal Act shall be omitted.

sections 32 (o

43. E !
Amendment 12. In section 54 of the principal Act, the words “Chairperson of the Appellate Tribunal
of section 54.

or the Members of the Appellate Tribunal or officers or employees of the Appellate Tribunal
or the Members of the State Commission or the” shall be omitted.

Amendment 13. In section 56 of the principal Act, in sub-section (2),—
of section 56. o i
(/) in clause (j), for the words “encrgy managers”, the words “energy auditors

and energy managers” shall be substituted;

\

(i) after sub-clause (/), the following clauses shall be inserted, hamely:——

“(la) prescribing the procedure for issuing the energy savings certificate
under sub-section (/) of section 14A;

(laa) the value of per metric ton of oil equivalent of energy consumed
under section 14B;”;

(iii) clauses (s), (1) and (v) shall be omitted.
Amcendment - 14. in section 58 of the principal Act; in sub-section (2),—
of section 58.

() for clause (f), the following clause shall be substituted, namely:—

“(f) the qualifications, criteria and conditions subject to which a person
may be accredited as an energy auditor and the-procedure for such accreditation
under clause (p) of sub-section (2) of section 13;”;

- (6) in clause (i), for the words “energy managers”, the words “energy auditors
and energy managers” shall be substituted.

Amendment 15. In the Schedule to the principal Act, in the heading, the words “specified as

of the designated consumers” shall be omitted.

Schedule. ) . »

Amendment 16. The enactment specified in the Schedule to this Act shall be amended in the
of certain .

manncr specilied therein.
enactmend B .

THE SCHEDULE
(See section 16)
AMENDMENT TO THE ELECTRICITY Acr, 2003

(36 0r2003)

In section 110, for the words “under this Act”, the words “

: L under thi . .
law for the time being in force” shall be substituted., thisAct or any other  Amendment of

section 110,
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Bhopal, the 23rd December 2011

No. 7461-443-XXI-A(Dr.).—The following Act of the Parliament, published in the Gazette of India, Extra-ordinary
Part II, Section I, dated the 1st September 2011 is hereby republised for general information. The Bill as passed by the House
of Parliament received the assent of the President on 31st August 2011.

By order and in the name of the Governor of Madhya Pradesh,
RAJESH YADAYV, Addl. Secy.

THE PERSONAL LAWS (AMENDMENT) ACT, 2010

(Act No. 30 of 2010)

An Act further to amend the Guardians and Wards Act, 1890 dnd the Hindu Adoptions and
Maintenance Act, 1956,

Bk it enacted by Parliament in the Sixty-first Year of the Republic of India as follows:—
- | CHAPTER
PRELIMINARY
1. This Act may be called the Personal Laws (Amendment) Act, 2010. Short title.
CHAPTER I ‘
AMENDMENT TO THE GUARDIANS AND WaRrDS AcT, 1890

2. Insection 19 of the Guardians and Wards Act, 1890, for clause {b), the following Amendment of
clause shall be substituted, namely:— section 19 of

“(b) of a minor, other than a married female, whose father or mother is living and Act 8 of 1890,

is not, in the opinion of the court, unfit to be guardian of the person of the minor, or".
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CHAPTER 111

-

AMENDMENTS TO THE HINDU ADOPTIONS AND MAINTENANCE ACT, 1956

Substitution of 3. In the Hindu Adoptions and Maintenance Act, 1956 (hereafter in this Chapter referred 78 of 1956.
::c“t’if;cg"" for to as the Hindu Adoptions and Maintenance Act), for section 8, the following section shall
) be substituted, namely:—

Capacity of a : "8. Any female Hindu who is of sound mind and is not a minor has the capacity

female Hindu . .
to take in to take a son or daughter in adoption:

adoption. Provided that, if she has a husband living, she shall not adopt a son or daughter
except with the consent of her husband unless the husband has completely and finally
renounced the world or has ceased to be a Hindu or has been declared by a court of
competent jurisdiction to be of unsound mind.".
Amendment 4. In the Hindu Adoptions and Maintenance Act, in section 9,—
of section 9.
(i) for sub-section (2), the following sub-section shall be svubstituted, namely:—
"(2) Subject to the provisions of sub-section (4), the father or the mother,
if alive, shall have equal right to give a son or daughter in adoption:

Provided that such right shall not be exercised by either of them save with
the consent of the other unless one of them has completely and finally renounced
the world or has ceased to be a Hindu or has been declared by a court of
competent jurisdiction to be of unsound mind.";

(i) sub-section (3)_shail be omitted.
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Bhopal, the 23rd December 2011

No. 7461-443-XXI-A(Dr.).—The following Act of the Parliament, published in the Gazette of India, Extra-ordinary
Part II, Section I, dated the 4th September 2011 is hereby republised for general information. The Bill as passed by the House

of Parliament received the assent of the President on 4th September 2011

By order and in the name of the Governor of Madhya Pradesh,
RAJESH YADAYV, Addl. Secy.

THE INDIAN MEDICAL COUNCIL (AMENDMENT) ACT, 2010

(Act No. 32 of 2010)

An Act further to amend the Indian Mea’z’cal Council Ac‘t’,' 1956, ,
BE it enacted by Parliament in the Sixty-first Year of tﬁe Repﬁblic of India as follows:—
L) This:Act may be called the Indian Medical Council (Amendment) Act, 2010.
(2) 1t shall be deeméq to have come into force on theZISth dziy of the May, 2010.
102 of 1956, 2. After séction 3 of the Indian Medical CdunéilAct, 1956 (hereinafter referred to as

the principal Act), the following sections shall be inserted, namely:—

“3A:(1) On and from the date of commencement of the Indian Medical Council
(Amendment) Act, 2010, the:Council shall stand superseded and the President, Vice-
President and other members of the Council shall vacate their offices and shall have
no claim for.any compensation, whatsoever. .

' (2) The Council shall be reconstituted in accordancé with the provisions of
section 3 within a period of onie year from the date of supersession of the Council
under sub-section (7). : ’

&) U_pon the supersession of the Council under sub-section (1) and until a new
Council is constituted in accordance with section 3, the Board of Governors

Short title and
commencement.

Insertion of new
sections 3A, 3B
and 3C,

Power of
Central
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Board of
Governors.
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constituted under sub-section (¢) shall exercise the powers and perform the functions
of the Council under this Act.

(4) The Central Government shall, by notification in the Official Gazette,
constitute the Board of Governors which shall consist of not more than seven persons
as its members, who shall be persons of eminence and of unimpeachable integrity in
the fields of medicine and medical education, and who may be either nominated
members or members, ex officio, to be appointed by the Central Government, one of
whom shall be named by the Central Government as the Chairperson of the Board of
Governors. '

(5) The Chairperson and the other members, other than the members, ex officio,
shall be entitled to such sitting fee and travelling and other allowances as may be
determined by the Central Government.

(6) The Board of Governors shall meet at such time and places and shall observe
such rules of procedure in regard to the transaction of business at its meetings as is
applicable to the Council. ’

(7) Two-third of the members of the Board of Governors shall constitute the
quorum for its meetings.

(8) No act or proceedings of the Board of Governors shall be invalid merely by
reason of—

(@) any vacancy in, or any defect in the constitution of, the Board of
Governors; or

(b) any irregularity in the procedure of the Board of Governors not affecting
the merits of the case.

(9) Amember having any financial or other interest in any matter coming before
the Board of Governors for decision shall disclose his Interest in the matter before he
may, if allowed by the Board of Governors, participate in such proceedings.

(10) The Chéirperson' and the.other members of the Boérd of Governors shall
hold office during the pleasure of the Central Government.

Certain : 3B. During the period when the Council stands superseded,—
modifications
of the Act. (a) the provisions of this Act shall be construed as if for the word "Council",

the words "Board of Governors" were substituted;
() the Board of Governors shall— A

~ (iyexercise the powers and discharge the functions of the Council
under this Act and for this purpose, the provisions of this Act shall have
effect subject to the modification that references therein to the Council
shall be construed as references to the Board of Governors; g

(i) grant independently permissioh for establishment of new medical
colleges or opening a new or higher course of study or training or increase - .
in admission capacity in any course of study or training referred to in

. section 10A or. giving the person or college concerned a reasonable
opportunity of being heard as provxded under section 10A without prior
permission of the Central Government under that section, including
exercise of the power to finally approve or disapprove the same; and

(#if) dispose of the matters pending with the Central Government
under section 10A upon receipt of the same from it.

Power of © * - * 3C. (1) Without prejudice to the provisions of this Act, the Board of Governors
gzz:f;men . or the Council after its reconstitution shall, in exercise of its powers and in the
to give performance of its functions under this Act, be bound by such directionson questlons
directions. of policy, other than those relating to téchnical and administrative: matters, as the

Central Government may give in writing to it from time to time:
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Provided that the Board of Governors or the Council after its reconstitution
shall, as far as practicable, be given an opportunity to express its views before any
direction is given under this sub-section.

(2) The decision of the Central Government whether a question is a matter of
policy or not shall be final.".

Ord. 2 of 2010. 3. (1) The Indian Medical Council (Amendment) Ordinance, 2010, is hereby repealed.  Repeal and
. saving.

(2) Notwithstanding the repeal of the Indian Medical Council (Amendment)

Ord. 2 of 2010. Ordinance, 2010, anything done or any action taken under the principal Act, as amended by

the said Ordinance, shall be deemed to have been done or taken under the principal Act, as
amended by this Act.

Bhopal, the 23rd December 2011

No. 7461-443-XXI1-A(Dr.).—The following Act of the Parliament, published in the Gazette of India, Extra-ordinary

Part II, Section 1, dated the 9th September 2011 is hereby republised for general information. The Bill as passed by the House
of Parliament received the assent of the President on 8th September 2011.

By order and in the name of the Governor of Madhya Pradesh,
RAJESH YADAV, Addl. Secy.

THE MINES AND MINERALS (DEVELOPMENT AND REGULATION) AMENDMENT ACT, 2010

(Act No. 34 of 2010)

An Act further to amend the Mines and Minerals (Development and Regulation) Act, 1957.

Be it enacted by Parliament in the Sixty-first Year of the Rebublic of India
as follows:— :

1. (1) This Act may be called the Mines and Minerals (Development and Regulation) Short titte and

Amendment Act, 2010, commence-
ment.

(2) 1t shall come into force on such date as the Central Government may, by
notification in the Official Gazette, appoint.

67 of 1957. . 2. In the Mines and Minerals (Development and Regulation) Act, 1957 (hereinafter Insertion  of

referred to as the principal Act), after section 11, the following section shall be inserted, namely:— ?:‘Z section

‘11A. The Central Government may, for the purpose of granting reconnaissance Procedure in
permit, prospecting licence or mining lease in respect of an area containing coal or fesllﬂf’«ct‘ tOf coal
lignite, select, through auction by competitive bidding on such terms and conditions or Hgniie.
as may be prescribed, a company engaged in,— E

(i) production of iron and steel;
(7i) generation of power;
(i) washing of coal obtained from a mine; or

(iv) such other end use as the Central Government may, by notification in
the Official Gazette, specify,
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and the State Government shall grant such reconnaissance permit, prospecting licence
or mining lease in respect of coal or lignite to such company as selected through
auction by competitive bidding under this section:

Provided that the auction by competitive bidding shall not be applicable to an
, area containing coal or lignite,—

(a) where such area is considered for allocation to a Government company
or corporation for mining or such other specified end use;

(b) where such area is considered for allocation to a company or corporation
that has been awarded a power project on the basis of competitive bids for tariff
(including Ultra Mega Power Projects).

Explanation.-—For the purposes of this section, “company” means a company
as defined in section 3 of the Companies Act; 1956 and includssa foreign company
within the meaning of section 591 of that Act.".

Amendment of 3. In section 13 of the principal Act, in sub-section (2)', after clause {c), the following
section 13. : .
clause shall be inserted, namely:—

“(d) the terms and conditions of auction by competitive bidding for selection of
the company under section 11A;”

1 of 1956.
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Bhopal, the 23rd December 2011

No. 7461-443-XX1-A(Dr.).—The following Act of the Parliament, published in the Gazette of India, Extra-ordinary
Part II, Section I, dated the 9th September 2011 is hereby republised for general information. The Bill as passed by the House
of Parliament received the assent of the President on 8th September 2011.

By order and in the name of the Governor of Madhya Pradesh,
RAJESH YADAV, Addl. Secy.

THE ESSENTIAL COMMODITIES (AMENDMENT) ACT, 2010

(Act No. 35 of 2010)

An Act further to amend the Essential Commodities Act, 1955.
Be it enacted by Parliament in the Sixty-first Year of the Republic of India as follows:—
1. This Act may be called the Essential Commodities (Amendment) Act, 2010. Short title,

2. In section 3 of the Essential Commodities Act, 1955, in sub-section (3C), the Amendment
Explanation shall be numbered as Explanation 1, and after Explanation I as so numbered, ~of section 3 of
s the following Explanation shall be inserted and shall be deemed to have been inserted, with ‘?gé 51 0 of
effect from the 1st day of October, 2009, namely:— .

‘Explanation II.—For the removal of doubts, it is hereby declared that the
expressions “fair and remunerative price” referred to in clause (@), “manufacturing
cost of sugar” referred to in ¢lause () and “reasonable return on the capital



138 eyl Ueras, fEAid 6 SHEd 2012 [9m1 4 (@)

employed” referred to in clause (d), of this sub-section do not include the price
paid or payable under any order or any enactment of any State Government and
any price agreed to between the producer and the grower or a sugarcanc growers'
co-operative society.’.
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Bhopal, the 23rd December 2011

No. 7461-443-XXI-A(Dr.).—The following Act of the Parliament, published in the Gazette of India, Extra-ordinary

Part II, Section I, dated the 22nd September 2011 is hereby republised for general information. The Bill as passed by the
House of Parliament received the assent of the President on 21st September 2011.

By order and in the name of the Governor of Madhya Pradesh,
RAJESH YADAV, Addl. Secy.

THE REPRESENTATION OF THE PEOPLE (AMENDMENT) ACT, 2010
(Act No. 36 of 2010)

An Act further to amend the Representation of the People Act, 1950.
Bk it enacted by Parliament in the Sixty first Year of the Republic of Indiaas follows:—

.(OT his Act may be called the Representation of the People (Amendment) Short title and
Act, 2010, commencement,

(2) It shall come into force on such date as the Central Government may, by notiﬁcatiqn '
in the Official Gazette, appoint.

43 of 1950. 2.Inthe Representatlon of the People Act, 1950 (hereinafter referred to as the prmmpal Insertion of
' Act), after section 20, the following section shall be inserted, namely:— ;;VZ section
“20A. (/) Notwithstanding anything contamed in this Act, every citizen of * Special
India,— ) provisions for
’ v - citizens of
(@) whose name is not included in the electoral roll; India residing

. ) outside India.
(b) who has not acquired the citizenship of any other country; and.
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“(¢) who is absenting from his place of ordinary residence in India owing
to his employment, education or otherwise outside India (whether temporarily
or not),

shall be entitled to have his name registered in the electoral roll in the constituency in
which his place of residence in India as mentioned in his passport is located.

, (2) The time within which the name of persons referred to in sub-section (/)
shall be registered in the electoral roll and the manner and procedure for registering of
a person in the electoral roll under sub-section (/) shall be such as may be prescribed.

(3) Every person registered under this section shall, if otherwise eligible to
exercise his franchise, be allowed to vote at an election in the constituency.”.

Amendment of 3. In section 22 of the principal Act,—

section 22.
(a) after the words “amend, transpose or delete the entry”, the words “after

proper verification of facts in such manner as may be prescribed” shall be inserted;

(b) in the proviso, after the words “proposed to be taken in relation to him”, the
words “after proper verification of facts in such manner as may be prescribed” shall

be inserted.
Amendment of 4. In section 23 of'the principal Act, in sub-section (2),—
section 23. .
(a) after the words “direct his name to be included therein”, the words “after
proper verification of facts in such manner as may be prescribed” shall be inserted;
(&) in the proviso, after the words “strike off the épplicant‘s name in that roll”,
the words “after proper verification of facts in such manner as may be prescribed”
shall be inserted.
Amendment of . 5, In section 28 of the principal Act, in sub-section (2), after clause (%), the following
section 28. . clauses shall be inserted, namely:—

“(hh) the procedure for proper verification of facts for amending, transposing
or deleting any entry in the electoral rolls, under section 22;

(hhh) the procedure for proper verification of facts for inclusion of or striking
off, names in the electoral rolls, under sub-section (2) of section 23;”.
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Bhopal, the 23rd December 2011

No. 7461-443-XX1-A(Dr.).—The following Act of the Parliament, published in the Gazette of India, Extra-ordinary
Part 11, Section I, dated the 22nd September 2011 is hereby republised for general information. The Bill as passed by the
House of Parliament received the assent of the President on 21st September 2011.

By order and in the name of the Governor of Madhya Pradesh,
RAJESH YADAV, Addl. Secy.

THE TRADE MARKS (AMENDMENT) ACT, 2010

(Act No. 40 of 2010)

An Act to amend the Trade Marks Act, 1999,

BE it enacted by Parliament in the Sixty-first Year of the Republic of India as follows:—

1. (1) This Act may be called the Trade Marks (Amendment) Act, 2010, , Short title and
) . commencement.
(2) It shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint. (
47 of 1999. 2. In section 11 of the Trade Marks Act, 1999 (hereinafter referred to as the principal ~ Amendment
Act), in the Explanation, for clause (), the following clause shall be substituted, namely:—  of section 11.

“(a) aregistered trade mark or an application under section 18 bearing an earlier

~ date of filing or an international registration referred to in section 36E or convention

application referred to in section 154 which has a date of application earlier than that

of the trade mark in question, taking account, where approprlate of the priorities
claimed in respect of the trade marks.”.
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Amendment 3. In section 21 of the principal Act, for sub-section (1), the following sub-section
of section 21. ghgll be substituted, namely:—

“(1) Any person may, within four months from the date of the advertisement or
re-advertisement of an application for registration, give notice in writing in the
prescribed manner and on payment of such fee as may be prescribed, to the Registrar,
of opposition to the registration.”.

Amendment 4. In section 23 of the principal Act, in sub-section (1), after the words “register the
of section 23.  said trade mark”, the words “within eighteen months of the filing of the application” shall be
inserted.

Insertion of 5. After Chapter IV of the principal Act, the following Chapter shall be inserted,

new Chapter name]y:_.
IVA.

‘CHAPTER IVA

SPECIAL PROVISIONS RELATING TO PROTECTION OF TRADE MARKS THROUGH INTERNATIONAL
REGISTRATION UNDER THE MADRID PrOTOCOL

Application of 36A. The provisions of this Chapter shall apply to international applications

Act in case of and international registrations under the Madrid Protocol.
international

registration
under Madrid
Protocol.

Definitions. 7 36B. In this Chapter, unless the context otherwise requires,—

(a) “application”, in relation to a Contracting State or a Contracting
Organisation, means an application made by a person who is a citizen of, or is
domiciled in, or has areal and effective industrial or commercial establishment
in, that Contracting State or a State which is a member of that Contracting
Organisation, as the case may be.

-+ Explanation.—For the purposes of this clause, “real and effective
industrial or commercial establishment” means and includes any establishment
where some bona fide industrial or commercial activity takes place and need
not necessarily be the principal place of business; -

(&) “basic application” means an application for the registration of a trade
mark filed under section 18 and which is used as a basis for applying for an
international registration,

{¢) “basic registration” means the registration of a trade mark under section 23
and which is used as a basis for applying for an international registration;

(d) “Common Regulations” means the Regulatlons concerning the
implementation of the Madrid Protocol;

(e)“Contracting Organisation” means a Contracting Party that is an inter-
governmental organisation;

(H “Contracting Party” means a Contractmg State or Contracting
Organisation party to the Madrid Protocol;

(g) “Contracting State” means a couniry party to the Madrid Protocol;

(k) “international application” means an application for international
~ registration or for extension of the protection resulting from an international
‘registration to any Contracting Party made under the Madrid Protocol;

" (i) “International Bureau” means the International Bureau of the World
Intellectual Property Organisation; : -
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‘ (/) “international registration” means the registration of a trade mark in
the register of the International Bureau effected under the Madrid Protocol;

(k) “Madrid Agreement” means the Madrid Agreemeht Concerning the
International Registration of Marks adopted at Madrxd on the 14th day of
April, 1891, as subsequently revised and amended;

(/) “Madrid Protocol” means the Protoco! relating to the Madrid Agreement
Concerning the International Registration of Marks adopted at Madrid on the
27th day of June, 1989, as amended from time to time.

36C. Notwithstanding anything contained in sub-section (3) of section 5, an
international application shall be dealt with by the head office of the Trade Marks
Registry or such branch office of the Registry, as the Central Government may, by
notification in the Official Gazette, specify.

36D, (1) Where an application for the registration of a trade mark has been made
under section 18 or atrade mark has been registered under section 23, the applicant or
-the registered proprietor may make an international application on the form prescribed
by the Common Regulations for international registration of that trade mark.

(2) A person holding an international registration may make an international
application on the form prescribed by the Common Regulations for extension of the
protection resulting from such registration to any other Contracting Party.

(3) An international application under sub-section (/) or sub-section (2) shall
designate the Contracting Parties where the protection resulting from the mternatlonal
reglstranon is required.

_ (4) The Registrar shall certxfy in the prescrlbed manner that the partlculars
appearing in the international apphcatlon correspond to the particulars appearing, at
the time of the certification, in the application under section 18 or the registration
under section 23, and shall indicate the date and number of that application or the
date and number of that registration as well as the date and number of the application
from which that registration resulted, as the case may be, and shall within the prescribed
period, forward the international application to the International Bureau for registration,
also mdxcatmg the date of the international application.

)] Where at any time before the expiry of a period of five years of an international
reglstratlon whether such registration has been transferred to another person or not,
the application under section 18 or the registration under section 23, as the case may

- be, has been withdrawn or cancelled or has-expired or has been finally refused in

respect of all or.some of the goods or-services listed in the international registration,
the protection resulting from such international registration shall cease to have effect:

Provided that where an appeal is made against the decision of registration and
an action requesting for withdrawal of application or an opposition to the application
has been initiated before the expiry of the period of five years of an international
registration, any final decision resulting into withdrawal, canceilation, expiration or
refusal shall be deemed to have taken place before the expiry of ﬁve years of the
international registration.

(6) The Registrar shall, during the period of five years beginning thh the date
of international registration, transmit to the Intemaﬂonal Bureau every information
referred to in sub-section (5).

(7) The Registrar shall notify the International Bureau the cancellation to be
effected to an international registration keeping in view the current status of the basic
application or the basic registration, as the case may be. '

Trade Marks
Registry to
deal with-
international
applications.

International
application
originating
from India.
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International 36E. (1) The Registrar shall, after receipt of an advice from the International
f:féfteraf:&’zz Bureau about any international registration where India has been designated, keep a
has  been record of the particulars of that international registration in the prescribed manmner.

designated. (2) Where, after recording the particulars of any international registration referred

to in sub-section (/), the Registrar is satisfied that in the circumstances of the case
the protection of trade mark in India should not be granted or such protection should
be granted subject to conditions or limitations or to conditions additional to or different
from the conditions or limitations subject to which the international registration has
.been accepted, he may, after hearing the applicant if he so desires, refuse grant of
protection and inform the International Bureau in the prescribed manner within eighteen
months from the date on which the advice referred to in sub-section (7) was received.

(3) Where the Registrar finds nothing in the particulars of an international
registration to refuse grant of protection under sub-section (2), he shall within the
prescribed period cause such international registration to be advertised in the
prescribed manner.

(4) The provisions of sections 9 to 21 (both inclusive), 63 and 74 shall apply
mutatis mutandis in relation to an international registration as if such international
registration was an application for registration of a trade mark under section 18,

(5) When the protection of an international registration has not been opposed
and the time for notice of opposition has expired, the Registrar shall within a period of
eighteen months of the receipt of advice under sub-section (/) notify the International
Bureau its acceptance of extension of protection of the trade mark under such
international registration and, in case the Registrar fails to notify the International
Bureau, it shall be deemed that the protection has been extended to the trade mark.

(6) Where a registered proprietor of a trade mark makes an international
registration of that trade mark and designates India, the international registration
from thie date of the registration shall be deemed to replace the registration held in
India without pre_]udlce to any right acquired under such previously held registration
and the Registrar shall, upon request by the applicant, make necessary entry in the
register referred to in sub-section () of section 6. '

(7) A holder of international registration of a trade mark who designates India
and who has not been extended protection in India shall have the same remedy which
is available to any person making an application for the registration of a trade mark
under section 18 and which has not resulted in registration under section 23.

~(8) Whereat. any time before the expiry of a period of five years of an international
registration, whether such registration has been transferred to another person or not,
the related basic application or, as the case may be, the basic registration in a
Contracting Party other than India has been withdrawn or cancelled or has expired or
has been finally refused in respect of all or some of the goods or services listed in the
international registration, the protection resulting from such international registration
in India shall cease to have effect.

Effects  of . 36F. (1) From the date of the international registration of a trade mark where
’rg;‘i"srt’;::i‘o"n”“ India has been designated or the date of the recording in the register of the International
o Bureau about the extension of the protection resulting from an international
registration of a trade mark to India, the protection of the trade mark in India shall be

the same as if the trade mark had been registered in India.

(2) The indication of classes of goods and services given by the applicant
shall not bind the Registrar with regard to the determmatlon of the scope of the
protection of the trade mark.



T 4 (9)]

qEyey UoIE, fGAid 6 e 2012

145

36G. (1) The jnternational registration of a trade mark at the International Bureau
shall be for a period of ten years and may be renewed for a period of ten years from the
expiry of the preceding period.

(2) Subject to payment of a surcharge prescribed by the rules, a grace period of
six months shall be allowed for renewal of the international registration.’.

6. For section 45 of the principal Act, the followmg sectlon shall be substituted,

namely:—

“45. (1) Where a person becomes entitled by assignment or transmission to a
registered trade mark, he shall apply in the prescribed manner to the Registrar to
register his title, and the Registrar shall, on receipt of the application, register him as
the proprietor of the trade mark in respect of the goods or services in respect of which
the assignment or transmission has effect, and shall cause particulars of such
assignment or transmission to be entered on the register.

Duration and
renewal of
international
registration,

Substitution
of new

section for
section 45.

Registration
of
assignments
and
transmissions.

(2) The Registrar may require the applicant to furnish evidence or further evidence
in proof of title only where there is a reasonable doubt about the veracity of any
statement or any document furnished.

(3) Where the validity of an assignment or transmission is in dispute between
the parties, the Registrar may refuse to register the assignment or transmission until
the rights of the parties have been determined by a competent court and in all other

- cases the Registrar shall dispose of the application within the prescribed period.

(4) Until an application under sub-section (1) has been filed, the assignment or
transmission shall be ineffective against a person acquiring a conflicting interest in or

under the registered trade mark without the knowledge of assignment or
transmission.”,

7. Chapter X of the principal Act shall be omitted.

8. In section 150 of'the principal Act, in sub-section (7), for the word “applications”,

the words “applications, international applications” shall be substituted.

9. In section 157 of the principal Act, in sub-section (2), —
(@) for clause (vii), the following clause shall be substituted, namely:—

“(vii) the manner of giving a notice of opposition and the fee payable
for such notice under sub-section (/). and sending counter-statement under
sub-section (2) and submission of evidence and the time therefor under
sub-section (4) of section 21;”;

() after clause (ix), the following clauses shall be inserted, namely:—

“(ixa) the time within which the international application is to be forwarded
to the International Bureau and the manner of certifying the particulars by the
Registrar under sub-section (4) of section 36D;

(ixb) the manner of keeping a record of particulars of an international
registration under sub-section (/) of section 36E;

(ixc) the manner of mfonmng the International Bureau under sub-section (2)
of section 36F; :

(ixd) the manner of advertising the international registration and the time
within which the international registration shall be advertised under sub-section (3)
of section 36E;”;

* Omission of

Chapter X.

Amendment
of section
150,

Amendment
of -section
157.
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(c) after clause (xiii), the following clause shall be inserted, namely:—

“(xiiia) the period within which the Registrar shall dispose of an
application under sub-section (3) of section 45;”;

(d) clauses (cxvi), (xxvii) and (xxviii) shall be omitted.

Power of 10. (/) Notwithstanding anything contained in section 156 of the principal Act, ifany
Central difficulty arises in giving effect to the provisions of this Act, the Central Government may,
go;’:;‘“()rszm by order published in the Official Gazette, make such provisions not inconsistent with the
difficulties. provisions of this Act as may appear to it to be necessary for removing such difficulty:
Provided that no order shall be made under this section after the expiry of five years

from the commencement of this Act.

(2) Every order made under this section shall, as soon as may be after it is made be
laid before each House of Parliament.
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Bhopal, the 23rd December 2011

No. 7461-443-XXI-A(Dr.).—The following Act of the Parliament, published in the Gazette of India, Extra-ordinary
Part II, Section I, dated the 27th September 2011 is hereby republised for general information. The Bill as passed by the

House of Parliament received the assent of the President on 26th September 2011.

By order and in the name of the Governor of Madhya Pradesh,
RAJESH YADAV, Addl Secy.

THE FOREIGN CONTRIBUTION (REGULATION) ACT, 2010
(Act No. 42 of 2010)
An Act to consolidate the law to regulate the acceptance and utilisation of foreign contribution

or foreign hospitality by certain individuals or associations or companies and to
prohibit acceptance and utilisation of foreign contribution or foreign hospitality for

any activities detrimental to the national interest and for matters connected therewith

or incidental thereto.

Be it enacted by Parliament in the Sixty-first Year of the Republic of India as follows:—

CHAPTERI
PRELIMINARY
1. (1) This Act may be called the Foreign Contribution (Regulation) Act, 201 0.
(2) 1t extends to the whole of India, and it shall also apply to—

(a) citizens of India outside India; and

Short title,
extent,
application
and com-
mencement.
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(b) associate branches or subsidiaries, outside India, of companies or bodies
corporate, registered or incorporated in India.

(3) It shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint:

Provided that different dates may be appointed for different provisions of this Act and
any reference in any such provision to the commencement of this Act shall be construed as
a reference to the coming into force of that provision.

Definitions. 2. (1) In this Act, unless the context otherwise requires,—

(a) “association” means an association of individuals, whether incorporated or
not, having an office in India and includes a society, whether registered under the

Societies Registration Act, 1860, or not, and any other organisation, by whatever name
called; .

(b) “authorised persbn in foreign exchange” means an authorised person referred
to in clause (¢) of section 2 of the Foreign Exchange Management Act, 1999;

(c) “bank” means a banking company as referred to in clause (¢) of section 5 of
the Banking Regulation Act, 1949;

(d) “candidate for election” means a person who has been duly nominated as a
candidate for election to any Legislature;

(e) “certificate” means certificate of registration granted under sub-section (3)
of section 12; :

(/) “company” shall have the meaning assigned to it under clause (17) of section
2 of the Income-tax Act, 1961;

(g) “foreign company” means any company or association or body of individuals
incorporated outside India and includes—

, (i) aforeign company within the meaning of section 591 of the Companies
Act, 1956;

(1) a company which is a subsidiary of a foreign company;
(i%) the registered office or principal place of business of a foreign company
- referred to in sub-clause (i) or company referred to in sub-clause (7);

(iv) a multi-national corporation.

Explanation.— For the purposes of this sub-clause, a corporation incorporated
in a foreign country or territory shall be deemed to be a multi-national corporation if
such corporation,— B

(a) has a subsidiary or a branch or a place of business in two or more
countries or territories; or

(b) carries on business, or otherwise operates, in two or more countries or
territories;

() “foreign contribution” means the donation, delivery or transfer made by any
foreign source,—

(i) of any article, not being an article given to a person as a gift for his
personal use, if the market value, in India, of such article, on the date of such gift,
is not more than such sum as may be specified from time to time, by the Central
Government by the rules made by it in this behalf;

(if) of any currency, whether Indian or foreign;

_ (iti) of any security as defined in clause (%) of section 2 of the Securities
Contracts (Regulation) Act, 1956 and includes any foreign security as defined in
clause (o) of section 2 of the Foreign Exchange Management Act, 1999.

21 of 1860.

42 of 1999.

10 of 1949.

43 of 1961.

1 of 1956.

42 of 1956.
42 of 1999,



a4 (E)]

Hergeyl TeiTs, f§Ai® 6 e 2012

149

1 of 1956.

Explanation 1— A donation, delivery or transfer of any article, currency or
foreign security referred to in this clause by any person who has received it from any
foreign source, either directly or through one or more persons, shall also be deemed to
be foreign contribution within the meaning of this clause.

Explanation 2.— The interest accrued on the foreign contribution deposited in
any bank referred to in sub-section (/) of section 17 or any other income derived from
the foreign contribution or interest thereon shall also be deemed to be foreign
confribution within the meaning of this clause.

Explanation 3.-— Any amount received, by any person from any foreign source
in India, by way of fee (including fees charged by an educational institution in India
from foreign student) or towards cost in lieu of goods or services rendered by such
person in the ordinary course of his business, trade or commerce whether within
India or outside India or any contribution received from an agent of a foreign source
towards such fee or cost shall be excluded from the definition of foreign contribution
within the meaning of this clause;

(#) “foreign hospitality” means any offer, not being a purely casual one, made in
cash or kind by a foreign source for providing a person with the costs of travel to any
foreign country or territory or with free boarding, lodging, transport or medical treatment;

() “foreign source” includes,—

(9 the Government of any foreign country or territory and any agency of
such Government;

(#i) any international agency, not being the United Nations or any of its
specialised agencies, the World Bank, International Monetary Fund or such

other agency as the Central Government may, by notification, specify in this
behalf;

(iti) a foreign company;

(#v) a corporation, not being a foreign company, incorporated in a foreign
couniry or territory;

(v) amulti-national corporation referred to in sub-clause (iv) of clause (g);

(vi) a company within the meaning-of the Companies Act, 1956, and more
than one-half of the nominal value of its share capital is held, either singly or in
the aggregate, by one or more of the following, namely:—

(4) the Government of a foreign country or territory;
(B) the citizens of a foreign country or territory;
(C) corporations incorporated in a foreign country or territory;

(D) trusts, societies or other associations of individuals (whether
incorporated or not), formed or registered in a foreign country or territory;

(E) foreign company;

(vii) a trade union in any foreign country or territory, whether or not
registered in such foreign country or territory; ‘

(viii) a foreign trust or a foreign foundation, by whatever name called, or
such trust or foundation mainly financed by a foreign country or territory;

(ix) a society, club or other association of individuals formed or registered
outside India;

(x) acitizen of a foreign country;
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(k) “Legislature” means —
(4) either House of Parliament;

(B) the Legislative Assembly of a State, or in the case of a State having a
Legislative Council, either House of the Legislature of that State;

(C) Legislative Assembly of a Union territory constituted under the
Government of Union Territories Act, 1963; 20 of 1963.

(D) Legislative Assembly for the National Capital Territory of Dethi referred
to inthe Government of National Capital Territory of Delhi Act, 1991; L of 1992,

(E) Municipality as defined in clause (¢) of article 243P of the Constitution,

F) District Councilé and Regional Councilé in the States of Assam,
Meghalaya, Tripura and szoram as provided in the Sixth Schedule to the
Constltutlon

(G) Panchayat as defined in clause (d) of article 243 of the Constitution;
or

(H) any other elective body as may be notified by the Central Government;

" {) “notification” means notification published in the Official Gazetie and the
expression “notify” shall be construed accordingly;

(m) “person” includes—
() anindividual;
(#) a Hindu undivided family;
(#ii) an association; . ' A
(iv) a company registered under section 25 of the Companies Act, 1956; 1 of 1956.
(n) “political party” means—
(i) an as;ooiation or body of individual citizens of India—

{4) to be registered with the Election Commission of India as a
- political party under section 29A of the Representation of the People
Act, 1951;0r 43 of 1951.

- (B which has set up candidates for election to any-Legislature, but
is not so registered or deemed to be registered under the Election Symbols
(Reservation and Allotment) Order, 1968;

(71 a political party mentioned in column 2 of Table 1 and Table 2 to the
natification of the Election Commission of India No.56/J&K/02, dated the
-8th August, 2002, as in force for the time being;

:(0) “prescribed” means prescrlbed by rules made under this Act;

(p) “prescrlbed authority” means an authority spemﬁed as such by rules made
by the Central Government under this Act;

(g) “registered newspaper” means a newspaper registered under the Press and
Registration of Books Act, 1867; 25 of 1867.

(7) “relative” has the meaning a551gned to it m clause (41) of section 2 of the
Compames Act, 1956; ' 1 of 1956.

" (5) “scheduled bank” shall have the meamng assigned to it under clause (e) of
section 2 of the Reserve Bank of India Act, 1934; 2 of 1934.
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I of 1956.

16 of 1926.

43 of 1950.
43 of 1951,
42 of 1999.

21 of 2000.

1 of 1956.

(£) “subsidiary” and “associate” shall have the meanings, respectively assigned
to them in the Companies Act, 1956;

() “trade union” means a trade union registered under the Trade Unions
Act, 1926;

(2) Words and expressions used herein and not defined in this Act but defined in the

Representation of the People Act, 1950 or the Representation of the People Act, 1951 or the
I‘orexgn Exchange Management Act, 1999 shall have the meanings respectwely assigned to
them in those Acts. -

CHAPTERI

REGULATION OF FORFIGN CONTRIBUTION AND FOREIGN HOSPITALITY
3.(J) No foreign contribution shall be accepted by any—
(a) candidate for election; '

(b) correspondent, columnist, cartoonist, editor, owner, printer or publisher ofa
registered newspaper;

(¢) Judge, Government servant or employee of any corporation or any other
body controlled or owned by the Government;

(d) member of any Legislature;
(e) political party or office-bearer thereof;

() organisation of a political nature as may be specxﬁed under sub-section (1)
of section 5 by the Central Government;

(g) association or company engaged in the production or broadcast of audio

~news or audio visual news or current affairs programmes through any electrenic

mode, or any other electronic form as defined in clause (r) of sub-section (I) of
section 2 of the Information Technology Act, 2000 or any other mode of mass
communication;

(k) correspondent or columnist, cartoonist, editor, owner of the association
or company referred to in clause (g). ‘

Explanation.%ln elause' (c¢) and section 6, the expression “corporation” means
a corporation owned or controlled by the Government and includes a Government
company as defined in section 617 of the Companies Act, 1956.

(2) (a) No person, resident in India, and no cmzen of India re51dent outside India, shall

accept any foreign contribution, or acquire or agree to acquire any currency from a foreign
source, on behalf of any political party, or any person referred to in sub-section (1), or both..

(b) No person, resident in India, shall deliver.any currency, whether Indian or foreign,

which has been accepted from any foreign source, to any person if he knows or has reasonable
cause to believe that such other person intends, or is likely, to deliver such currency to any
political party or any person referred to in sub-section (I), or both.

(¢) No citizen of India resident outside India shall deliver any currency, whether Indian

or foreign, which has been accepted from any foreign source, to—

(/) any political party or any person referred to in sub- sectlon (1), or
both; or

(ii) any other person, if he knows or has reasonable cause to believe that such
_other person intends, or is likely, to deliver such currency to a pol1t1cal party or to any
person referred to in sub-section (/), or both.

Prohibition to
accept foreign
contribution.
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(3) No person receiving any currency, whether Indian or foreign, from a foreign source
on behalf of any person or class of persons, referred to in section 9, shall deliver such
currency—

(a) to any person other than a person for which it was received, or

(b) to any other person, if he knows or has reasonable cause to believe that such
other person intends, or is likely, to deliver such currency to a person other than the
person for which such currency was received. ' :

4. Nothing contained in section 3 shall apply to the acceptance, by any person specified
in that section, of any foreign contribution where such contribution is accepted by him,
subject to the provisions of section 10,—

(a) by way of salary, wages or other remuneration due to him or to any group of
persons working under him, from any foreign source or by way of payment in the
ordinary course of business transacted in India by such foreign source; or '

() by way of payment, in the course of international trade or commerce, or in the
ordinary course of business transacted by him outside India; or

_ {¢) as an agent of a foreign source in relation to any transaction made by such
foreign source with the Central Government or-State Government; or

(d) by way of a gift or presentation made to him as a member of any Indian
delegation, provided that such gift or present was accepted in accordance with the
rules made by the Central Government with regard to the acceptance or retention of
such gift or presentation; or

(e) from his relative; or

() by way of remittance received, in the ordinary course of business through
any official channel, post office, or any authorised person in foreign exchange under
the Foreign Exchange Management Act, 1999; or

(g) by way of any scholarship, stipend or any payment of like nature:

Provided that in case any foreign contribution received by any person specified
under section 3, for any of the purposes other than those specified under this section,
such contribution shall be deemed to have been accepted in contravention of the
provisions of section 3. :

42 of 1999.

5. (1) The Central Government may, having regard to the activities of the organisation '

or the ideology propagated by the organisation or the programme of the organisation or the
association ofthe organisations with the activities of any political party, by an order published
in the Official Gazette, specify such organisation as an organisation of a political nature not
being a political party, referred to in clause () of sub-section () of section 3.

Provided that the Central Government may, by rules made by it, frame the guidelines
_specifying the ground or grounds on which an organisation shall be specified as an

organisation of a political nature.

(2) Before making an order under sub-section (1), the Central Government shall give
the organisation in respect of whom the order is proposed to be made, a notice in writing
informing it of the ground or grounds, on which it is proposed to be specitied as an organisation
of political nature under that sub-section.

(3) The organisaﬁon to whom a notice has been served under sub-section (2), may,
within a period of thirty days from the date of the notice, make a representation to the Central

Government giving reasons for not specifying such organisation as an organisation under
sub-section (/):
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Provided that the Central Government may entertain the representation after the expiry
of the said period of thirty days, if it is satisfied that the organisation was prevented by
sufficient cause from making the representation within thirty days.

(4) The Central Government may, if it considers it appropriate, forward the representation
referred to in sub-section (3) to any authority to report on such representation.

(5) The Central Government may, after considering the representation and the report of
the authority referred to in sub-section (4), specify such organisation as an organisation of
a political nature not being a political party and make an order under sub-section (/) accordingly.

(6) Every order under sub-section (/) shall be made within a period of one hundred and
twenty days from the date of issue of notice under sub-section (2): '

Provided that in case no order is made within the said period of one hundred and
twenty days, the Central Government shall, after recording the reasons therefor, make an
order under sub-section (/) within a period of sixty days from the expiry of the said period of
one hundred and twenty days.

6. No member of a Legislature or office-bearer of a political party or Judge or Government
servant or employee of any corporation or any other body owned or controlled by'the
Government shall, while visiting any country or territory outside India, accept, except with
the prior permission of the Central Government, any foreign hospitality:

Provided that it shall not be necessary to obtain any such permission for an emergent
medical aid needed on account of sudden iliness contracted during a visit outside India, but,
where such foreign hospitality has been received, the person receiving such hospitality
shall give, within one month from the date of receipt of such hospitality an intimation to the
Central Government as to the receipt of such hospitality, and the source from which, and the
manner in which, such hospitality was received by him. ’

7. No person who —

(a) is registered and granted a certificate or has obtained prior permission under
this Act; and

(b) receives any foreign coniribution,

shall transfer such foreign contribution to any other person unless such other person is also
registered and had been granted the certificate or obtained the prior permission under this
Act; ' ' :

Provided that such person may transfer, with the prior approval of the Central
Government, a part of such foreign contribution to any other person who has not been

granted a certificate or obtained permission under this Act in accordance with the rules made
by the Central Government.

8. (1) Every person, who is registered and granted a certificate or given prior permission
under this Act and receives any foreign contribution,— ’ .

(a) shall utilise such contribution for the purposes for which the contribution

has been received:

Provided that any foreign contribution or any income arising out of it shall not
be used for speculative business: :

Provided further that the Central Government shall, by rules, specify the activities or
“business which shall be construed as speculative business for the purpose of this section;

(b) shall not defray as far as possible such sum, not exceeding fifty per cent. of
such contribution, received in a financial year, to meet administrative expenses:

Provided that administrative expenses exceeding fifty per cent. of such
contribution may be defrayed with prior approval of the Central Government.

(2) The Central Government may prescribe the elements which shall be included in the
administrative expenses and the manner in which the administrative expenses referred to in
sub-section (/) shall be calculated.

9. The Central Government may—

(@) prohibit any person or organisation not specified in section 3, from accepting
any foreign contribution;

~ (b) require any person or class of persons, not specified in section 6, to obtgin
prior permission of the Central Government before accepting any foreign
hospitality;

Restriction on
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(c) require any person or class of persons not specified in section 11, to furnish
intimation within such time and in such manner as may be prescribed as to the amount
of any foreign contribution received by such person or class of persons as the case
may be, and the source from which and the manner in which such contribution was
received and the purpose for which and the manner in which such foreign contribution
was utilised,;

(d) without prejudice to the provisions of sub-section (I) of section 11, require
afty person or class of persons specified in that sub-section to obtain prior permission
of the Central Government before accepting any foreign contribution;

(e) require any person or class of persons, not specified in section 6, to furnish
intimation, within such time and in such manner as may be prescribed, as to the receipt
of any foreign hospitality, the source from which and the manner in which such
hospitality was received:

Provided that no such prohibition or requirement shall be made unless the Central
Government is satisfied that the acceptance of foreign contribution by such person or
class of persons, as the case may be, or the acceptance of foreign hospitality by such
person, is likely to affect prejudicially —

(79) the sovereignty and integrity of India; or

(z'ij public interest; or

(i) freedom or fairness of election to any Legisléture; or
(#v) friendly relations with any foreign State; or

(v) harmony between religious, racial, social, linguistic or regional
groups, castes or communities.

10. Where the Central Government is satisfied, after making such inquiry as it may
deem fit, that any person has in his custody or control any article or currency or security,
whether Indian or foreign, which has been accepted by such person in contravention of any
of the provisions of this Act, it may, by order in writing, prohibit such person from paying,
delivering, transferring or otherwise dealing with, in any manner whatsoever, such article or
currency or security save in accordance with the written orders of the Central Government
and a copy of such order shall be served upon the person so prohibited in the prescribed
manner, and thereupon the provisions of sub-sections (2), (3), (4) and (5) of section 7 of the
Unlawful Activities (Prevention) Act, 1967 shall, so far as may be, apply to, or in relation to,
such article or currency or security and references in the said sub-sections to moneys,
securities or credits shall be construed as references to such article or currency or security.

CHAPTER Il
RE GISTRATION

11. (7) Save as otherwise provided in this Act, no person having a definite cultural,
economic, educational, religious or social programme shall accept foreign-contribution unless
such person obtains a certificate of registration from the Central Government:

Provided that any association registered with the Central Government under section 6
or granted prior permission under that section of the Foreign Contribution (Regulation)
Act, 1976, as it stood immediately before the commencement of this Act, shall be deemed to
have been registered or granted prior permission, as the case may be, under this Act and
such registration shall be valid for a period of five years from the date on which this section
comes into force.

(2) Every person referred to in sub-section (/) .may, if it is not registered with the
Central Government under that sub-section, accept any foreign contrlbutxon only after

37 of '1967.

49 of 1976.
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45 0r1976.

obtaining the prior permission of the Central Government and such prior permission shall be
valid for the specific purpose for which it is obtained and from the specific source:

Provided that if the person referred to in sub-sections (/) and (2) has been found"

guilty of violation of any of the provisions of this Act or the Foreign Contribution (Regulation)
Act, 1976, the unutilised or unreceived amount of foreign contribution shall not be utilised or
received, as the case may be, without the prior approval of the Central Government.

{3) Norwithstanding anything contained in this Act, the Ceniral Government may, by
notification in the Official Gazette, specify—

(1) the person or class of persons who shall obtain its prior permlssmn before
accepting the foreign contribution; or

(i) the area or areas in which the foreign contribution shall be accepted and
utilised with the prior permission of the Central Government; or

(ii7) the purpose or purposes for which the foreign contribution shall be utilised
with the prior permission of the Central Government; or '

(iv) the source or sources from which the foreign contribution shall be accepted
with the prior permission of the Central Government.

12. (1) An application by a person, referred to in section 11 for grant of certificate or
giving prior permission, shall be made to the Central Government in such form and manner
and along with such fee, as may be prescribed.

(2) On receipt of an application under sub-section (7), the Central Government shall,
by an order, if the application is not in the prescribed form or does not contain any of the
particulars specified in that form, reject the application,

(3) If on receipt of an application for grant of certificate or giving prior permission and

-after making such inquiry as the Central Government deems fit, it is of the opinion that the

conditions specified in sub-section (4) are satisfied, it may, ordinarily within ninety days
from the date of receipt of application under sub-section (7), register such person and grant
him a certificate or give him prior permission, as the case may be, subject to such terms and
conditions as may be prescribed:

- Provided that in case the Central Government does not grant, within the said period of
ninety days, a certificate or give prior permission, it shall commuinicate the reasons therefor
to the applicant:

Provided further that a person shall not be eligible for grant of certificate or giving prior
permission, ifhis certificate has been suspended and such suspension of certificate continues
on the date of making application. :

(4) The following shall be the conditions for the purposes of sub-section (3), namely:—

(a) the person making an application for registration or grant of prior permission
under sub-section (7),—

(?) is-not fititious or benami,

(#%) has not been prosecuted or convicted for indulging in activities aimed
at conversion through inducement or force, either directly or indirectly, from one
religious faith to another;

(#i1) has not been prosecuted or convicted for creating communal tension
or disharmony in any specified district or any other part of the country;

(#v) has not been found guilty of diversion or mis-utilisation of its funds;

- (v) isnotengaged or likely to engage in propagation of sedition or advocate
violent methods to-achieve its ends;

(vi) is not likely to use the foreign contribution for personal gains or divert
it for undesirable purposes;

Grant of
certificate of
registration.
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(vii) has not contravened any of the provisions of this Act;
(viii)y has not been prohibited from accepting foreign contribution;

(b) the person making an application for registration under sub-section (/) has
undertaken reasonable activity in its chosen filed for the benefit of the society for
which the foreign contribution is proposed to be utilised;

(c) the person making an application for giving prior permission under
sub-section (/) has prepared a reasonable project for the benefit of the society for
which the foreign contribution is proposed to be utilised;

(d) in case the person being an individual, such individual has neither been
- convicted under any law for the time being in force nor any prosecution for any
offence pending against him;

(e) in case the person being other than an individual, any of its directors or office
. bearers has neither been convicted under any law for the time being in force nor any
prosecution for any offence is pending against him;

() the acceptance of foreign contribution by the person referred to in sub-
-section (7) is not likely to affect prejudicially—

(/) the sovereignty and integrity of India; or

(i7) the security, strategic, scientific-or economic interest of the State; or
(#ii) the public interest; or

(v) freedom or fairness of election to any Legislature; or

(v) friendly relation with any foreign State; or

(vi) harmony between religious, racial, social, linguistic, regional groups,
castes or communities; . :

v (g) the acceptance of foreign contribution referred to in sub-section (7),—
@) shall not lead to incitement of an offence;
(#0) shall not endanger the life or physical safety of any person.

{5) Where the Central Government refuses the grant of certificate or does not give
prior permission, it shall record in its order the reasons therefor and furnish a copy thereofto
the applicant:

Provided that the Central Government may not communicate the reasons for refusal for
grant of certificate or for not giving prior permission to the applicant under this section in
cases where is no obligation to give any information or documents or records or papers

under the Right to Informtion Act, 2005.

(6) The certificate granted under sub-section (3) shall be valid for a period of five years
and the prior permission shall be valid for the specific purpose or specific amount of foreign
contribution proposed to be received, as the case may be.

13. (7) Where the Central Government, for reasons to be recorded in writing, is satisfied
that pending consideration of the question of cancelling the certificate on any of the grounds
mentioned in sub-section (/) of section 14, it is necessary so to do, it may, by order in writing,
suspend the certificate for such period not exceeding one hundred and eighty days as may
be specified in the order.

. (2) Every person whose certificate has been suspended shall —

(@) not receive any foreign contribution during the period of suspension of
certificate:

Provided that the Central Government, on an application made by such person,
if it considérs appropriate, allow receipt of any foreign contribution by such person on
such terms and conditions as it may specify;

22 of 2005.
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(&) utilise, in the prescribed manner, the foreign contribution in his custody with
the prior approval of the Central Government .

14. (7) The Central Government may, if it is satisfied after making such inquiry as it may
deem fit, by an order, cancel the certificate if —

(@) the holder of the certificate has made a statement in, or in relation to, the
application of the grant of registration or renewal thereof, which is incorrect or
false; or

() the holder of the certificate has violated any of the terms and conditions of

the certificate or renewal thereof: or

(c) in the opinion ofthe Central Government, it is necessary in the public interest
to cancel the certificate; or

(d) the holder of certificate has violated any ofthe provisions of this Act or rules
or order made thereunder; or '

- (e) ifthe holder of the certificate has not been engaged in any reasonable activity
in its chosen field for the benefit of the society for two consecutive years or has
become defunct.

(2) No arder of cancellation of Certiﬁcate under this section shall be made unless the
person coneerned has been given a reasonable opportunity of being heard.

(3) Any person whose certificate has been cancelled under this section shall not be
eligible for registration or grant of prior permission for a period of three years from the date
of cancellation of such certificate.

15. () The foreign contribution and assets created out of the foreign contribution in
the custody of every person whose certificate has been cancelled under section 14 shall vest
in such authority as may be prescribed.

(2) The authority referred to in sub-section (/ ) may, if it considers necessary and in
public interest, manage the activities of the person referred to in that sub-section for such
period and in such manner, as the Central Government may direct and such authority may
utilise the foreign contribution or dispose of the assets created out of it in case adequate
funds are not available for running such activity.

(3) The authority referred to in sub-section (7) shall return the foreign contributio_n
and the assets vested upon it under that sub-section to the person referred to in the said
Sub-section if such person is subsequently registered under this Act.

16. (1) Every person who has been granted a certificate under section 12 shall have
such certificate renewed within six months before the expiry of the period of the certificate.

(2) The application for renewal of the certificate shall be made to the Central Government
in such form and manner and accompanied by such fee as may be prescribed.

(3) The Central Government shall renew the certificate, ordinarily within ninety days

- from the date of receipt of application for renewal of certificate subject to such terms and

conditions as it may deem fit and grant a certificate of renewal for a period of five years:

Provided that in case the Central Government does not renew the certificate within the
said period of ninety days, it shall communicate the reasons therefor to the applicant;

Provided further that the Central Government may refuse to renew the certificate in
case where a person has violated any of the provisions of this Act or rules made thereunder.

CHAPTERIV
ACCOUNTS, INTIMATION, AUDIT AND DISPOSAL OF ASSETS, ETC.

17. (I) BEvery person who has been granted a certificate or given prior permission
under section 12 shall receive foreign contribution in a single account only through such
one of the branches of a bank as he may specify in his application for grant of certificate:

Provided that such person may open one or more accounts in one or more banks for
utilising the foreign contribution received by him:
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Provided further that no funds other than foreign contribution shall be received or
deposited in such account or accounts.

(2) Every bank or authorised person in foreign exchange shall report to such authority
as may be specified-—

(a) prescribed amount of foreign remittance;

(b} the source and manner in which the foreign remittance was received;
and '

(c) other particulars,
in such form and manner as may be prescribed.

18. (7) Every person who has been granted a certificate or given prior approval under
this Act shall give, within such time and in such manner as may be prescribed, .an intimation
to the Central Government, and such other authority as may be specified by the Central
Government, as to the amount of each foreign contribution received by it, the source from
which and the manner in which such foreign contribution was received, and the purposes for
which, and the manner in which such foreign contribution was utilised by him.

(2) Every person receiving foreign contribution shall submit a copy of a statement
indicating therein the particulars of foreign contribution received duly certified by officer of
the. bank or authorised person in foreign exchange and furnish the same to the Central
Government along with the intimation under sub-section (7). '

19. Every person who has been granted a certificate or given prior approval under this
Act shall maintain, in such form and manner as may be prescribed,—

* (a) an account of any foreign contribution received by him; and

I(b) a record as to the manner in which such contribution has been utilised
by him.

-20. Where any person who has been granted a-certificate or given prior permission,
“fails to furnish any intimation under this Act within the time specified therefor or the intimation
so furnished is not in accordance with law or if; after inspection of such intimation, the
Central Government has any reasonable cause to believe that any provision of this Act has
been, or is being, contravened, the Central Government may, by general or special order,
authorise such gazetted officer, holding a Group A post under the Central Government or any
other officer or authority or organisation, as it may think fit, to audit any books of account
kept or maintained by such person and thereupon every such officer shall have the rightto
enter in or upon any premises at any reasonable hour, before sunset and after sunrise, for the
purpose of auditing the said books of account:

Provided that any information obtained from such audit shall be kept confidential and
shall not be disclosed except for the purposes of this Act.

21. Every candidate for election, who had received any forelgn contribution, at any
time within one hundred and eighty days immediately preceding the date on-which he is duly
nominated as such candidate, shall give, within such time and in such manner as may be
prescribed, an intimation to the Central Government or prescribed authority or both as to the
amount of foreign contribution received by him, the source from which, and the manner in
which, such foreign contribution was received and the purposes for which and the manner in
which such foreign contribution was utilised by him.

22. Where any person who was permitted to accept foreign contribution under this
Act, ceases to exist or has become defunct, all the assets of such person shall be disposed
of in accordange with the provisions contained in any law for the time being in force under
which the person was registered or incorporated, and in the absence of any such law, the
Central Government may, having regard to the nature of assets created out of foreign.
contribution received under this Act, by notification, specify that all such assets shall be
disposed off by such authority, as it may specify, in such manner and procedure as may be
prescribed. :

(s 4 (é)
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1 of 1872.
2 of 1974.

CHAPTERYV
INSPECTION, SEARCH AND SEIZURE

23. If the Central Government has, for any reason, to be recorded in writing, any
ground to suspect that any provision of this Act has been or is being, contravened by—

(a) any political party; or
(b) any person; or

(¢) any organisation; or
(d) any association,

it may, by general or special order, authorise such gazetted officer, holding a Group A post
under the Central Government or such other officer or authority or organisation, as it may
think fit (hereinafter referred to as the inspecting officer), to inspect any account or record
maintained by such political party, person, organisation or association, as the case may be,
and thereupon every such inspecting officer shall have the right to enter in or upon any

premises at any reasonable hour, before sunset and after sunrise, for the purpose of inspecting

the said account or record.

24. 1f, after inspection of an account or record referred to in section 23, the inspecting
officer has any reasonable cause to believe that any provision of this Act or of any other law
relating to foreign exchange has been, or is being, contravened, he may seize such account

Inspection of
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records.
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records.

or record and produce the same before the court, authority or tribunal in which any proceedmg ;

is brought for such contravention:

Provided that the authorised officer shall return such account or record to the person
from whom it was seized if no proceeding is brought within six months from the date of such
seizure for the contravention disclosed by such account or record.

25. If any gazetted officer, authorised in this behalf by the Central Govemment by
general or special order, has any reason to believe that any person has in his possession ot
control any article exceeding the value specified in sub-clause (i) of clause (%) of sub-
section (/) of section 2 or currency or security whether Indian or foreign, in relation to
which any provision of this Act has been or is being, contravened, he may seize such
article or currency or security.

© 26. () The Central Government, may, having regard to the value of article or currency
or security, their vulnerability to theft or any relevant consideration, by notification, specify
such article or currency or security which shall, as soon as may be after their seizure, be

[disposed of by such officer and in such manner, as the Central Government may, from time

to time; determine after following the procedure hereinafter specified.

(2) The article or currency or securlty seized shall be forwarded without unnecessary
delay to such officer as may be specified.

3) Where any article or currency or security has been seized and forwarded to such
officer, the officer referred to in sub-section (1), shall prepare an inventory of such article or
currency or security containing such details relating to their description, value or such
other identifying particulars as the officer referred to in that sub-section may consider relevant
to the identity of the7article or the currency or security and make an application to any
Magistrate for the purposes of certifying the correctness of the inventory so prepared.

(4) Where an apphcatxon is made under sub-section (2), the Maglstrate shall, as
soon as may be, allow the application.

)] Notwithstanding anything contained in the Indian Evidence Act 1872 or the Code
of Criminal Procedure, 1973, every court trying an offence under this Act, shall treat the
inventory, as certified by the Magistrate, as primary evidence in respect of such offence.

(6) Every officer acting under sub-section (3) shall forthwith report the seizure to the

- Court of Session or Assistant Sessmns ]udge having jurisdiction for adjudging the

confi scatlon under section 29.
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Seizure to be 27. The provisions of the Code of Criminal Procedure; 1973 shall apply in so far as they
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2 of 1974,
CHAPTER VI
ADJUDICATION
Confiscation 28. Any article or currency or security which is seized under section 25 shall be liable
gzg’:xcg to confiscation if such article or currency or security has been adjudged under section 29 to
Securityy have been received or obtained in contravention of this Act.
obtained in ' : '
contravention
of the Act.
Adjudication of 29, (1) Any confiscation referred to in section 28 may be adjudged—

confiscation. » L.
(@) without limit, by the Court of Session within the local limits of whose

jurisdiction the seizure was made; and

(b) subject to such limits as may be prescribed, by such officer, not below the
-rank of an Assistant Sessions Judge, as the Central Government may, by notification in
the Official Gazette, specify in this behalf.

(2) When an adjudication under sub-section (7) is concluded by the Court of Session
or Assistant Sessions Judge, as the case may be, the Sessions Judge or Assistant Sessions
Judge may make such order as he thinks fit for the disposal by confiscation or delivery of
seized article or currency or security, as the case may be, to any person claiming to be entitled
to possession thereof or otherwise, or which has been used for the commlssxon of any
offence under this Act. :

Procedure for 30. No order of adjudication of confiscation shall be made unless a reasonable
confiscation. - opportumty of makmg a representation against such confiscation has been-given to the
: person from whom any article or currency or security has béen seized.

N - CHAPTER VII
APPEAL AND REVISION
Appéal. - ' 31. (1) Any person aggrieved by any order made under sectlon 29 -may prefer an
appeal,—

(a) where the order has been made by the Court of Session, to the High Court to
which such Court is subordinate; or :

() where the order has been made by any officer specxﬁed under clause (b) of
sub-section (/) of section 29, to the Court of Session within the local limits of
whose jurisdiction such order of adjudrcatron of confiscation was made,

w1thm one month from the date of commumca’uon to such person of the order:

Provided that the appellate court may, if it is satisfied that the' ‘appellant was prevented
by sufficient cause from preferring the appeal within the said period of one month, allow
such appeai to be preferred within a furt‘rer perlod of one "nonth but not thereafter.

(2) Any organisation referred to in clause (/) of sub- seet;on (1) of section 3, or any

person or assaciation referred to in section 6 or section 9, aggrieved by an order made in

~ pursuance of section 5 or by an order of the Central Government refusing to give permission
‘under this Act, or by any order made by the Central Government under sub-section (2) or
sub-section (4) of section' 12, or sub-section (/) of section 14, as the case may be, may, within"
sixty days from the date of such order, prefer an appeal against such order to the High Court
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S of 1908.

2 of 1974,

within the local limits of whose jurisdiction the appellant ordinarily resides or carries on
business or personally works for gain, or, where the appellant is an organisation or association,
the principal office of such organisation or association is located.

(3) Every appeal preferred under this section shall be deemed to be an appeal from an
original decree and the provisions of Order XLI of the First Schedule to the Code of Civil
Procedure, 1908, shall, as far as may be, apply thereto as they apply to an appeal from an
original decree,

32. (JQIh&CentpaL@gwnmen&may—ei&hepeﬁ#&ewnmoﬁenﬂr on-an-application-for—Revisionof

revision by the person registered under this Act, call for and examine the record of any
proceeding under this Act in which any such order has been passed by it and may make such
inquiry or cause such inquiry to be made and, subject to the provisions of this Act, may pass
such order thereon as it thinks fit.

(2) The Central Government shall not of its own motion revise any order under this
section if the order has been made more than one year previously.

(3) In the case of an application for revision under this section by the person referred
to in sub-section (7), the application must be made within one year from the date on which
the order in question was communicated to him or the date on which he otherwxse came to
know of it, whichever is earlier: :

Provided that the Central Government may, if it is satisfied that such person was
prevented by sufficient cause from making the application within that period, admit an
application made after the expiry of that period.

(4) The Central Government shall not revise any order where an appeal against the
order lies but has not been made and the time within which such appeal may be made has not
expired or such person has not waived his right of appeat or an appeal has been filed under
this Act. - :

(%) Every application by such person for revision under this section shall be
accompanied by such fee, as may be prescribed.

- Explanation.— An order by the Central Government declining to interfere shall, for
the purposes of this section, be deemed not to be an order prejudicial to such person.

CHAPTER VIl
OFFENCES AND PENALTIES
33. Any person, subject to this Act, who knowingly, —
(a) glves false intimation under sub-section (¢) of sectlon 9 or section 18; or

(b) seeks prior permission or registration by means of fraud, false representation
or concealment of material fact,

shall, on conviction by a court, be liable to imprisonment for a term which may extend to six
months or with fine or with both.

34. If any person, on whom any prohibitory order has been served under section 10,
pdys, delivers, transfers or otherwise deals with, in any manner whatsoever, any article or
currency or security, whether Indian or foreign, in contravention of such prohibitory order,
he shall be punished with imprisonment for a term which may extend to three years, or
with fine, or with both; and notwithstanding anything contained in the Code of Criminal
Procedure, 1973, the court trying such contravention may also impose on the person convicted
an additional fine equivalent to the market value of the article or the amount of the currency
or security in respect of which the prohibitory order has been contravened by him or such
part thereof as the court may deem fit.

S
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35. Whoever accepts, or assists any person, political party or organisation in accepting,
any foreign contribution or any currency or security from a foreign source, in contravention
of any provision of this Act or any rule or order made thereunder, shall be punished with
imprisonment for a term which may extend to five years, or with fine, or with both.

36. Notwithstanding anything contained in the Code of Criminal Procedure, 1973, the
court trying a person, who, in relation to any article or currency or security, whether Indian
or foreign, does or omits to do any act which act or omission would render such article or -
currency or security liable to confiscation under this Act, may, in the event of the conviction
of such person for the act or omission aforesaid, impose on'such person a fine not exceeding
five times the value of the article or currency or security or one thousand rupees, whichever
is more, if such article or currency or security is not available for confiscation, and the fine so
imposed shall be in addition to any other fine which may be imposed on such person under
this Act.

37. Whoever fails to comply with any provision of this Act for which no separate
penalty has been provided in this Act shall be punished with imprisonment for a term which
may extend to one year, or with fine or with both.

38, Notw1thstandmg anything contained in this Act, whoever, having been convicted
of any offence under section 35 or section 37, in so far as such offence relates to the
acceptance or utilisation of foreign contribution, is again convicted of such offence shall
not accept any foreign contribution for a period of five years from the date of the subsequent
‘conviction.

39. (1) Where an offence under this Act or any rule or order made thereunder has been
committed by a company, every person who, at the time the offence was committed, was in
charge of, and was responsible to, the company for the conduct of the business of the
company, as well as the company, shall be deemed to be guilty of the offence and shall be
liable to be proceeded against and punished accordingly:

Provided that nothing contained in this sub-section shall render such person liable to
any punishment if he proves that the offence was committed without his knowledge or that
he had exercised all due diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (I), where an offence under
this Act or any rule or order made thereunder has been committed by a company and it is
proved that the offence has been committed with the consent or connivance of, or is
aftributable to any neglect on the part of, any director, manager, secretary or other officer
of the company, such director, manager, secretary or other officer shall also be deemed to
be guilty of that offence and shall be liable to be proceeded against and punished accordingly.

Explanation—For the purposes of this section,—

(@) “company” means any body corporate and includes a firm, society, trade
- union or other association of individuals; and

_ (b) “director”, in relation to a firm, society, trade union or other association
of individuals, means a partner in the firm or a member of the governing body of
such society, trade union or other association of individuals.

46. No court shall take cognizance of any offencé under this Act, except with the
previous sanction of the Central Government or any officer authorised by that Government
in this behalf.

41. (1) Notwithstanding anything contained in the Code of Criminal Procedure, 1973,

“any offence punishable under this Act (whether committed by an individual or association or
~any officer or employee thereof), not being an offence punishable with imprisonment only,
“may, before the institution of any prosecution, be compounded by such officers or authorities

and for such sums as the Central Government may; by notification in the Official Gazette,
specify in this behalf.

2 of 1974.

2 of 1974,
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2 of 1974.

(2) Nothing in sub-section (/) shall apply to an offence committed by an individual or
association or its officer or other employee within a period of three years from the date on
which a similar offence committed by it or him was compounded under this section.

Explanation.— For the purposes of this section, any second or subsequent offence
committed after the expiry of a period of three years from the date on which the offence was
previously compounded, shall be deemed to be a first offence.

(3) Every officer or authority referred to in sub-section (7) shall exercise the poWers to
compound an offence, subject to the direction, control and supervision of the Central Government.

(4) Every application for the compounding of an offence shall be made to the officer
or authority referred to in sub- sectlon (1) in such form and manner along with such fee as
may be prescribed.

(5) Where any offence is compounded before the institution of any prosecutioh, no
- prosecution shall be instituted in relation to such offence, against the offender in relation to
whom the offence is so compounded. v

(6) Every officer or authority referred to in sub-section (7), while dealing with a proposal
for the compounding of an offence for a default in compliance with any provision of this Act
which requires by an individual or association or its officer or other employee to obtain

- permission or file or register with, or deliver or send to, the Central Government or any

prescribed authority any return, account or other document, may, direct, by order, ifhe or it
thinks fit to do so, any individual or association or its officer or other employee to file or
‘register with, such return, account or other document within such time as may be specified in
the order.

CHAPTERIX
MISCELLANEOUS

42, Any inspecting officer referred to in section 23 who is authorised in th1s behalfby
the Central Government may, during the course of any inspection of any account or record
maintained by any political party, person, organisation or association in connection with the
contravention of any provision of this Act, —

(a) call for information from any person for the purpose of satisfying himself
whether there has been any contravention of the provisions of this Act or rule or order
" made thereunder;

(b) require any person to produce or deliver any document or thing useful or
relevant to such inspection;

(c) examine any person acquainted with the facts and circumstances of the case
related to the inspection.

-43. Notwithstanding anything contained in the Code of Criminal Procedure, 1973, any
offence punishable under this Act may also be investigated into by such authority as the
Central Government may specify in this behalf and the authority so specified shall have all
the powers which an officer-in-charge of a police station has while making an 1nvest1gat10n
into a cognizable offence.

44. The prescribed authority shall furnish to the Central Government at such time and
in such form and manner such returns and statements as may be prescribed.

45. No suit or other legal proceedings shall lie against the Central Government or
the authority referred to in section 44 or any of its officers in respect of any loss or damage
caused or likely to be caused by anything which is in good faith done or intended to be
done in pursuance of the provisions of this Act or, any rule or order made thereunder.
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other authorlty or any person or class of persons regarding the carrying into execution of the
provisions of this Act.

47. The Central Government may, by notification, direct that any of its powers or
functions under this Act, except power to make rule under section 48, shall, in relation to
such matters and subject to such conditions, if any, may be specified in the notification, be
exercised or discharged also by such authority as may be specified.

- 48.(J) The Central Government may, by notification, make rules for carrying out the
provisions of this Act.

(2) In particular, and without prejudice to the generality of the foregoing power, such
rules may provide for all or any of the following matters, namely:-—

(@) the value of'the article which may be specxﬁed under sub-clause (i) of clause
(A) of sub- sectlon (1) of section 2;

(&) the authority which may be specified under clause (p) of sub-section () of
section 2;

{¢) acceptance or retention of gift or presentation under clause (d) of section 4;

(d) guidelines specifying the ground or grounds on which an organisation may
be specified as an organisation of political nature under sub-section (/) of section'5;

(e) the activities or business which shall be construed as speculative business
under the proviso to clause (a) of sub-section (7) of section 8;

(/) the elements and the manner in which the administrative expenses shall be
calculated under sub-section (2) of section $8;

(g) the time within which and the manner in which any person or class of persons
or an association may be required to furnish intimation regarding the amount of foreign
contribution received under clause (¢) of section 9;

" (h) the time within which and the manner in which any person or class of
persons may be required to furnish intimation regarding foreign hospitality under
clause (¢) of section 9; .

(/) the manner in which the copy of the order of the Central Government shall be
served upon any person under section 10;

() the form and manner in which the application for grant of certificate of
registration or giving of prior permission under sub-section (Z) of section 12;

(k) the fee to be accompanied by the application under sub-section (/) of
section 12;

() the terms and conditions for grant'ing a certificate or giving prior permission
under clause (g) of sub-section (4) of section 12;

(m) the manner of utilising the foreign contribution under clause (b) of sub-
_ sectlon (2) of section 13;

(n) the authority with whom the foreign con‘mbutlon to be vested under sub-
section (/) of section 15;

(o) the period within whic‘h and the manner in which the foreign contribution
shall be managed under sub-section (2) of section 15;

(p) the form and manner in which the application for a renewal of certificate of
registration shall be made under sub-section (2) of section 16;

(9) the fee to be accompanied by the application for renewal of certificate under
‘sub-section (2) of section 16; :

(¥) the prescribed amount of foreign remittance, the form and manner in which
the foreign remittance received by every bapk or authorised person in foreign exchange
shall be reported under sub-section (2) of section 17;
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(5) the time within which and the manner in which the person who has been
granted certificate of registration or given prior permission under this Act shall gwe
intimation under section 18;

(f) the form and manner in which account of any foreign contribution and
the manner in which such contribution has been utilised shall be maintained under
section 19; :

(%) the time within which and the manner in which a candidate for election shall
give intimation under section 21;

(v) the manner and procedure to be followed in disposing of the assets under
section 22;

(w) the limits Sﬁbject to which ahy confiscation may be adjudged under clause
(b) of sub-section (7) of section 29; '

(x) the fee to be accompanied along with every application for revision under
sub-section () of section 32;

() the form and manner for making of an application for compounding of an
offence and the fee therefor under sub-section (4) of section 41;

(2) the form and manner in which and the time within which returns and statements
to be furnished by the prescribed authority under section 44;

(za) any other matter which is required to be, or may be, prescribed.

49. Every order made urider section 5 and every rule made by the Central Government
under this Act shall be laid, as soon as may be after it is made, before each House of
Parliament while it is in session for a total period of thirty days which may be comprised
in one session or'in two or more successive sessions, and if, before the expiry of the
session immediately followmg the session or the successive sessions aforesaid, both
Houses agree in making any *modification in the order or rule or both Houses agree that
the order or rule should not be made, the order or rule shall thereafter have effect only in
such modified form or be of no effect, as the case may be; so, however, that any such
modification or annulment shall be without prejudice to the validity of anythmg previously
done under that order or rule.

50. If the Central Government is of opinion that it is necessary or expedient in the
interests of the general public so to do, it may, by order and subject to such conditions as
may be specified in the order, exempt any person or association or organisation (not being a
political party), or any individual (not being a candidate for election) from the operation of all
or.any of the provisions of this Act and may, as often as may be necessary, revoke or
modify such order. '

51. Nothing contained in this Act shall apply to any transaction between the
Government of India and the Government of any foreign country or tetritory.

52. The provisions of this Act shall be in addition to, and not in derogation of, the
provisions of any other law for the time being in force.

53, (1) If any difficulty arises in giving effect to the provisions of this Act, the Central
Government may, by order, published in the Official Gazette, make such provisions not
inconsistent with the provisions of this Act as may appear to be necessary for removing the
difficulty:

Provided that no order shall be made under this section after the eXpiry of two years
from the commencement of this Act.

(2) Every order made under thls section shall be laid, as soon as may be after it is '

made, before each House of Parliament.
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Repeal and . 54.(7) The Foreign Contribution (Régulation) Act, 1976 (hereafter referred to as the 49 of 1976.
saving. repealed Act) is hereby repealed.

(2) Notwithstanding suqh repeal,—

(@) anything done or any action taken or purported to have been done or taken
under the repealed Act shall, in so far as it is not inconsistent with the provisions of
this Act, be deemed to have been done or taken under the corresponding provisions of
this Act;

() any organisation of a political nature, not being a political party, to whom the
prior permission was granted under section 5 of the repealed Act, shall continue to be
the organisation of a political nature, not being a political party, under clause (f) of sub-
section (1) of section 3 of this Act, till such permission is withdrawn by the Central
Government;

(c) permission to accept foreign hospitality granted under section 9 of the repealed
Act shall be deemed to be the permission granted under section 6 of this Act until such
permission is withdrawn by the Central Government; :

(d) any association prohibited from accepting any foreign contribution under

 clause (a) of section 10 of the repealed Act, in so far as it is not inconsistent with the

provisions of this Act, shall be deemed to be an association prohibited from accepting
any foreign contribution under section 9 of this Act;

(e) permission obtained under clause () of section 10 of the repealed Act shall,
in so far as it is not inconsistent with the provisions of this Act, be deemed to be the

- permission until such permission is withdrawn by the Central Government;

(/) any order issued under section 12 of the repealed Act shall be deemedtobe an
order; issued under section 10 of this Act;

(g) any order issued under section 31 of the repealed Act exemptmg any

associgtion or any individual shall be deemed to be an order under section 50 of this

Act till such order is varied or revoked.

(3) Save as provided in sub-section (2), mention of particular. matters in that sub-

section shall not be held to prejudice or affect the general apphcatlon of section 6 of the
. General Clauses Act, 1897, with regard to the effect of repeal.

10 of 1897.
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Bhopal, the 23rd December 2011

No. 7461-443-XXI-A(Dr.).—The following Act of the Parliament, published in the Gazette of India, Extra-ordinary
Part 11, Section I, dated the 27th September 2011 is hereby republised for general information. The Bill as passed by the
House of Parliament received the assent of the President on 26th September 2011.

By order and in the name of the Governor of Madhya Pradesh,
RAJESH YADAV, Addl Secy.

THE INDIAN MEDICINE CENTRAL COUNCIL (AMENDMENT) ACT, 2010

(Act No. 43 of 2010)

An Act further to amend the Indian Medicine Central Council Act, 1970.
‘B it enacted by Parliament in the Sixty-first Year ofthe Republic of India as follows:—

1. (7) This Act may be called the Indian Medicine Central Council (Amendment) Act, Short title and
commencement.

2010.

' (2) It shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint.

48 of 1970. 2. In the Indian Medicine Central Council Act, 1970 (hereinafter referred to as the Amendment

pr'incipalAct), in section 2, in clause (e), for the words "or Unani Tibb", the words ", Unani  °f section 2.
Tibb or Sowa-Rigpa" shall be substituted.

3. In the principal Act, in section 3,— Amendment

. of section 3.
(a) for the words "and Unani" wherever they occur, the words ", Unani and

Sowa-Rigpa" shall be substituted; and

» (b) for the words "or Unani", the words ", Unani or Sowa-Rigpa" shail be
substituted.
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Amendment 4. In section 8 of the principal Act, in the proviso to sub-section (2), for the words "or
of section 8. Unani", the words ", Unani or Sowa-Rigpa" shall be substituted.
Amendment 5. In section 9 of the principal Act,—

of section 9.

Amendment

of section 17.

Amendment
nf First
Schedule.

(4) for sub-section (7), the following sub-section shall be substituted, namely:—
“(1) The Central Council shall constitute from amongst its members,—
(a) a committee for Ayurveda;
(b) a committee for Siddha;
(c) a committee for Unani; and
(d) a committee for Sowa-Rigpa,

_and each such committee shall consist of members elected under clause (a) or
‘clause () or nominated under clause (¢) of sub-section (/) of section 3
representing the Ayurveda, Siddha, Unani or Sowa-Rigpa system of medicine,
as the case may be.";

(B) in sub-section (2), for the words "and Unani", the words ", Unani and Sowa-
Rigpa" shall be substituted;

(C) in sub-section (3), for the words “"or Unani", the words ", Unani or Sowa-
Rigpa" shall be substituted.

6. In section 17 of the principal Act, in sub-section (2), in clause (a), for the words
“physician or", the words "physician or Amchi or" shall be substituted.

7. In the First Schedule to the principal Act, in paragraph 1, for the words "and Unani",

the words", Unam and Sowa-ngpa“ shall be substituted.
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Bhopal, the 23rd December 2011

NOTICE
No. D-15-13-08-XIV-3.—In exercise of the powers conferred by sub-section (1) and clause (xxxii) of sub-
section (2) of Section 79 read with clause (d) of sub-section (1) of Section 11 of the Madhya Pradesh Krishi Upaj Mandi
Adhiniyam, 1972 (No. 24 of 1973) the State Government hereby makes the following rules the same have been previously
published as required by sub-section (1) of Section 79 of the said Section, namely:—

RULES

1. Short title.—These rules may be called the Madhya Pradesh Krishi Upaj Mandi (L.ok Sabha Tatha Vidhan Sabha
Sadasya Ki Mandi Samiti Me Sadasyata Tatha Pratinidhi Ka Namnirdeshan) Niyam, 2010.

2. Definition.—(1) In these rules, unless the context otherwise requires,—

(a) “Act” means the Madhya Pradesh Krishi Upaj Mandi Adhiniyam, 1972 (No. 24 of 1973);

(b) “Form” means form appended to these rules;

(c) “Market Committee” means a committee constituted under Section 11 of the Act;

@ “Meeting” means a meeting of the Market Committee;

(e) “Representative” means the person nominated by a member of the House of People or the

Legislative Assembly of the State under clause (d) of sub-section (1) of Section 11 of the Act to
represent him in the Market Committee;

) “Section” means the Section of the Act;
(g) “Voter List” means the electoral roll or the list of voters of a constitutency of Market Committee.

(2) The words and expressions used but not defined in these rules shall have the same meaning as assisgned to
them in the Act.

3. Selection of market committee by the Member of the House of People for membership and nomination
of representative.—(1) The Collector shall, as soon as possible, after the declaration of the result of election of Chairman
and Members of Market Committees of his District, issue a letter in Form 1, to a member of the House of the People,
in whose constituency:—

6 at least fifty percent population as per the publised figures of last census resides in rural
areas; and
(i1) there is more than one market committee, to request him—
(a) to give an option for the market committee of which he desires to be a member in Form 2,

which shall be appended with the letter; and

(b) to nominate, if he so desires, any such person, who possess qualification prescribed in rule 5
as his representative for the purpose of attending the meeting of the committee so selected, in
Form 4, which shall be appended with the letter.

(2) On receipt of the option/nomination of the representative under sub-rule (1) from the member of
the ‘House of People, the Collector shall forward an authentic copy thereof to the Secretary of the market
committee concerned.

4. Nomination of representative by Member of State Legislative Assembly.—(1) The Collector shall as
soon as possible, after the declaration of the result of election of Chairman and members of market committee of
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his District, issue a letter in Form 3 to a Member of the State Legislative Assembly, in whose constituency at
least fifty percent population as per the published figures of last census, resides in rural areas, to request him
to nominate, if he, so desires, any such person, who possesses qualification prescribed in rule 5 as his
representative for the purpose of attending the meeting of market committee in Form 4, which shall be appended
with the letter.

(2) On receipt of the nomination of the representative under sub-rule (1) from the Member of the State
Legislative Assembly, the Collector shall forward an authentic copy thereof of the Secretary of the market
committee concerned.

5. Qualifications for the Representative.—(1) A person shall be qualified to be nominated as representative
under rule 3 or rule 4 if,—

(a) his name is included in the voter list of the market committee concerned;
b) he is qualified to be elected a chaiarman or member of the market commitiee;
(c) he has no direct or indirect pecuniary interest in any agreement, contract or employment with by

or on behalf of the market committee; and
(d) he is not a defaulter of any dues of the market committee.

(2) Any objection relating to the qualification of a representative shall be referred to the Collector and if
upon enquiry thereon, the Collector finds that such person was not entitled for nomination, his nomination shall be
deemed to have ceased automatically.

6. The position of representative.—(1) The representative shall be entitled to participate in the discussion
and express his views in the meeting but shall not be entitled to vote on any issue.

(2) The representative shall not be entitled to receive any traveling allowance, honorarium or any kind of fee
from the market committee for attending any meeting.

(3) The representative shall not cause any obstruction in the proceedings of the meeting and shall comply
with the direction of the Chairperson of the meeting

(4) Subject to the provisions of rule 3 and 4, the member of the House of People or the Member of
State Legislative Assembly may, nominate any time, a new representative in place of the representative
nominated earlier.

7. Repeal and Saving.—As from the date of commencement of these rules, the Madhya Pradesh
Krishi Upaj Mandi (Vidhan Sabha Sadasya Ke Mandi Samiti Ke Gathan Mein Sadasyata) Niyam, 1975 shall
stand repealed :

Provided that any action taken under the rules so repealed, shall unless such action is inconsistent with any

provision of these rules, be deemed to have been taken under the corresponding provision of these rules.

By order and in the name of the Governor of Madhya Pradesh, .
HEMRAJ SINGH, Under Secy.
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FORM-1
(See rule 3)
Letter No. .. ........ Date . ............
Place . ............
From :
Collector
District . . . .........
To,
Shri .. ... .. .. .
Member of the House of People (Lok Sabha)
Sir,
Your constituency has the following Marketing Committees in District . . .. ... ... namely:
(1) Market Committee . . . .............. (2) Market Committee . . ... ...........
(3) Market Committee . . . .............. (4) Market Committee . . .. ............
(5) Market Committee . . . .............. (6) Market Committee . . ... ...........
(7) Market Committee . . . .............. (8) Market Committee . . .. ............

As per the provisions of clause (d) of sub-section (1) of Section 11 of the Madhya Pradesh Krishi Upaj Mandi
Adhiniyam, 1972 (No. 24 of 1973), you can be a member of only one of the market committee of your Constituency.
You are, therefore, requested to please inform me of your option in this regard in the attached Form 2.

2. In case you desire to nominate any person as your representative of the market committee in the event of your
absence, then please send his nomination in the attached Form 4.

3. For your convenience, the extract of Section 11 of the Mandi Act and the relevant rule relating to qualifications
prescribed for the representative to be nominated are appended herewith.

Yours faithfully,

Enclosures-As above G )

Seal

ATTACHMENT OF FORM-1
EXTRACT

1. Extract of clause (d) of sub-section (1) of Section 11 of Mandi Act
11. Constitution of Market Committee

(1) A Market Committee shall consist of—

(d)  Such member of the State Legislative Assembly and House of the People in whose constituency
at least fifty percent of population resides in rural areas, that is, outside the local limits of a
Municipal Corporation, Municipal Council or Nagar Panchayat:
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Provided that a constituency where more than one market committee exists the member of the House
of People shall have to give his option before the election, one of the market committees in
which he wishes to becoime a member:

Provided further that the member of the House of People or the member of the State Legislative
Assembly who is a member of the market committee may nominate his representative who
possess such qualification as may be prescribed for the purpose of attending the meeting of
the market committee.

2. Extracts of rule 5 of the Madhya Pradesh Krishi Upaj Mandi (Lok Sabha Tatha Vidhan Sabha
Sadasya Ki Mandi Samiti Mein Sadasyata Tatha Pratinidhi Ka Namnirdeshan) Niyam, 2010

“5. Qualifications for the representative:

(1) A person shall be qualified to be nominated as representative under rule 3 or rule 4, if—

(a) his name is included in the voter list of the market committee concerned;
)} he is qualified to be elected as Chairman or a member of the market committee;
(c) he has no direct or indirect pecuniary interest in any agreement, contract or employment with

by or on behalf of the market committee;
(d) he is not a defaulter of any dues of the market committee.
(2) Any objection relating to the qualification of a representative shall be referred to the Collector and if

upon enquiry thereon, the Collector finds that such person was not, entitled for nomination, his
nomination shall be deemed to have ceased authomaticaily.”.

FORM-2
(See rule 3)
Letter No. . .. ....... Date . ............
Place . ............
From :
Shri . ... . ... . .. .
Member of House of the People (Lok Sabha)
To,
Collector
District . . . .........
Subject:—Option relating to membership of market committee.
Sir,
1, hereby, opt to be a member of market committee . . . ... ..... situated in my Constituency.

Yours faithfully,

Signature . . .. ... ...
Name . ..............
Member of House of the People
(Lok Sabha)

Name of the Constituency . . .. ..
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FORM-3
(See rule 4)
Letter No. .. ........ Date . ............
: Place . ............

From :

Collector

District . . ..........
To,

Shri . ...

Member of the House of People (Lok Sabha)
Sir,

Your constituency has the following Market Committees in District . . . . ... ... namely:—

(1) Market Committee . . .. ............. (2) Market Committee . . . .............

(3) Market Committee . . ... ... .. ... .... (4) Market Committee . . ... ...........

As per the provision of clause (d) of sub-section (1) of Section 11 of the Madhya Pradesh Krishi Upaj Mandi

Adhiniyam, 1972 (No. 24 of 1973), you are ex-officio member of all the market committees of your constituency.

2. In case you desire to nominate any person as your representative to attend the meetings of any market committee

in the event of your absence, then please send his nomination in the attached Form 4. You are also requested to use
a separate Form (Form 4) for each market committee.

3. For your convenience, the relevant rule relating to qualification prescribed for the representative to be nominated

is appended herewith.

Enclosure-As above

Yours faithfully,

Seal

ATTACHMENT OF FORM-3
EXTRACT

EXTRACT OF RULE 5 oF THE MapuyA PrapesH Krisai Uray Manpi (Lok Sasua TatHA VIDHAN SABHA SADASYA

K1 Sapasyata Tatna Pratinipai Ka NAMNIRDESHAN) Nivam, 2010

“5. Qualifications for the representative:

(1) A person shall be qualified to be nominated as a representative under rule 3 or rule 4, if—

(a) his name is included in the voter list of the market committee concerned;
(b) he is qualified to be elected as Chairman or a member of the market committee;
(c) he has no direct or indirect pecuniary interest in any agreement, contract or employment with

by or on behalf of the market committee; and
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(d) he is not a defaulter of any dues of the market committee.

(2) Any objection relating to the qualification of a representative shall be referred to the Collector and if
upon enquiry thereon, the Collector finds that such person was not, entitled for nomination, the
nomination of such person shall be deemed to have ceased automatically.”.

FORM-4

(See rule 3 and rule 4)
Letter No. . . ........ Date . ............

From :

Member of the House of People (Lok Sabha)
Member of State Legislative Assembly (Vidhan Sabha),

To,

Collector

Subject:—Nomination of representative for attending the meetings of the market committee.
Sir,

I, hereby, nominate the following person of which attested photo is attached as my representative to attend
the meetings of the market committee . . . ... ........... . of my constituency, of which 1 have opted to be a
member under clause (d) of sub-section (1) of Section 11 of the Madhya Pradesh Krishi Upaj Mandi Adhiniyam, 1972
(No. 24 of 1973):

2. To the best of my knowledge and belief, the aforesaid person is qualified for nomination under rule 5 of
the Madhya Pradesh Krishi Upaj Mandi (Lok Sabha Tatha Vidhan Sabha Sadasya Ki Mandi Samiti Mein Sadasyata
Tatha Pratinidhi Ka Namnirdeshan) Niyam, 2010.

Yours faithfully,

Signature . .. ..........
Name . ..............
Member of House of the People
(Lok Sabha)/State Legislative Assembly
Name of the Constituency . ... ......

Passport Size
photograph of
nominated
representative
attested by
member
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sateer feiR 1 STeRER, 2010 R YRA & GfauM &
AT 309 o WIH SRI Y& Wferrall 1 WA Fd gY
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2. USY WA B SR I sifuEn fedie
1 ST, 2010 H wfaud Ffeat oA M W UaggR
yfgus oRt fran s &:—

“W“
fram-14 2fa@u

1. QA SO SRS F WA H. 1, 2 W& 3 &
Hi-6 # ‘‘fagia Jafter oK@ faefaa =t
St ® (fe=t wd sfish #).

2. W FHE-3 F HiH-5 H T geEe & ©H
R gt Rad TerEed 1g1 S (haa Jahiem
&<t & s #).

CORRIGENDUM

No. F-7-18-2009-XXXII.—In exercise of the powers
conferred by the proviso to Article 309 of the constitution
of India the following further amendments are made in
schedule-IV of the Madhya Pradesh Town & Country
Planning Gazetted (Class 1 & Class II) Service
Recruitment Rules 1977, previously issued vide this
Departments even numbered notification dated 1st
October 2010 namely:—

The State Government is hereby issue this corrigendum
due to some mistakes occurred in its previous notification
dated 1st October 2010.

SCHEDULE-1V
See Rule-14

1. Class-IlII Non-Gazetted catagory, in column 6 of
Sr. No. 1, 2 and 3, requisite qualification as
mentioned is hereby deleted (in Hindi & English
version both).

2. Read column 5 of Sr. No. 3 as ' fad wem= &
T R gfiss g W™’ (in Hindi version
only).

TSy & TFU F AH H T SRR,
JTYTS FeAT, SUgfa,

Freioer, WG G0 a1 WA TR, AeTRY R N Ha GEOer, oiia @ i qen geike—2012
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