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Bhopal, the 5th August 2013

No. 233-XXI-A(Dr.).—The following Act of the Parliament published in the Gazette of India, Extra-ordinary
Part II, Section I, dated the 4™ January 2013 is hereby republished for general information. The bill as passed by
the House of Parllament received the assent of the President on 3rd January, 2013,

By order and in the name of the Governor of Madhya Pradesh,
RAJESH YADAV, Addl. Secy.

THE ENFORCEMENT OF SECURITY INTEREST AND RECOVERY OF
DEBTS LAWS (AMENDMENT) ACT, 2012

BE it enacted by Parllamem inthe Slxty-thxrd Year of the Republxc of Indih as fol!ows —
CHAPTER | '
PRELIMI\ARY

1. (7) This Act may be called the Enforcement of Security Interest and Recovery of  Short title and

Debts Laws (Amendment) Act, 2012. rcn"e":t“e"“'

(2) It shall come into force on such date as the Central Govemment may, by notification
in the Official Gazette, appoint: -

Provided that different dates may be appomtedafor different prov1smns of thls Act
and any reference in any such provision to the‘commencement of this Act shall be construed
as a reference to the coming into force of that provnslon
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Amendment
of section 2.

Amendment

of section 5.

Amendment
of section 9.

Amendment

of section 13.

Amendment
of section 14 :

CHAPTER Il

AMENDMENTS TO THE SECURITISATION AND RECONSTRUCTION OF FINANCIAL ASSETS AND
ENFORCEMENT OF SECURITY INTEREST AcT, 2002

--2. In section 2 of the Securitisation and Reconstruction of Financial Assets and
Enforcement of Securxty Interest Act, 2002 (hereafter in this Chapter referred to as the
principal Act), in clause (¢), after sub-clause (zv), the following sub-clause shall 'be inserted,
namely:—

“(iva) a multi—State co-operative bank; or”..

3. In section 5 of the prmmpal Act, after sub-section (4), the following sub-section
shail be-inserted, namely:—

“(5) On acquisition of financial assets under sub-secti'on (1), the securitisation
company or reconstruction company, may with the consent of the originator, file an
application before the Debts Recovery Tribunal or the Appellate Tribunal or any
court or other Auithority for the purpose of substitution of its name in any pending

_suit, gppeal or other procegdings and on receipt of such application, such Debts
Recovery Tribunal or the Appellate Tribunal or court or Authority shall pass orders
for the subsmutlon of the securitisation company or reconstruction company in such
pending sult appeal or other proceedings.”, :

4. In secnon 9 of the prmc1pa1 Act, after clause (f), the followmg clause shall be
mserted namely — :

“(g) to convert any pomon of debt into shares of a borrower company:

Provided that conversion of any part of debt into shares of a borrower company
shall be deemed always to have been valid, as if the prov1sxons of this clause were in
force atall material times.”.

5. _In section 13 of the principal Act,—

(a)in sub—sectxon (34), for the words “within one week”, the words “within
fifteen days” shall be substituted;

(b) after sub- sectlon (5, the followmg sub-sections shall be inserted, namely:—

“(54) Where the sale of an immovable property, for which a reserve price-

. has been specified, has been postponed for want of a bid of an amount not less
.. than such reserve price, it shall be lawful for any officer of thé secured creditor,

54 of 2002.

if so authorised by the secured creditor in this behalf, to bid for the immovable -

property on behalf of the secured creditor at any subsequent sale.

(5B) Where the secured creditor, ‘referred to in sub-section (54), is declared
-~ to be the purchaser of the immovable property at any subsequent sale, the

amount of the purchase price shall be adjusted towards the amount of the claim

- of the secured creditor for which the auction of enforcement of security interest
is taken by, the secured creditor, under sub-section (4) of section 13.

S (50) The. prov151ons of section 9 of the Banking Regulation Act 1949

shall, as far as fay be, apply to the _1mmovable property acqulred by secured

creditor under sub-section (5A) ”

(¢) in the opening portion of sub-section (9), and in the Explanation thereto
for the word “three-fourth”, occurring at both the places the words “51xty per cent.”
-~ shall be substituted. - : :

6. In section 14 of the principal Act —

“(a)in sub—sectlon (1), the followmg provisos shall be mserted namely:—

“Pro_wded that any application by the secured creditor shall be

accompanied by an affidavit duly affirmed by the authorised officer of the

10 of 1949,
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secured creditor, declaring that— ' .

(/) the aggregate amount of financial assistance granted and the
total claim of the Bank as on the date of filing the application;

(i) the borrower has created security interest over various properties

" and that the Bank or Financial Institution is holding a valid and subsisting

security interest over such properties and the claim of the Bank or Fmancxal
Institution is within the limitation period;

(iii) the borrower has created security interest over various
properties giving the details of propertles referred to in sub-clause (i)
above;

" (iv) the borrower has committed defaultin repayment of the financial
assistance granted aggregating the specified amount;

(v) consequent upon such default-in repayment of the financial

assistance the account of the borrower has been classified as a non-

performmg asset;

, - (vi) affirming that the period of sixty days notice.as requlred by the
prov1sxons of sub-section (2) of section 13, demanding payment of the
defaulted financial assistance has been served on the borrower;

(vii) the objection or representation in reply to the notice received
from the borrower has beer considered by the secured creditor and reasons
for non-acceptance of such objection or representatlon had been
‘communicated to the borrower;

(viii) the borrower has not made any repayment of the financial.

‘assistance in spite of the above notice and the Authorised Officer is,
therefore, entitled to take possession of the secured assets under the

- provisions of sub-section (4) of section13 read with section 14 of the
principal Act; :

(ix) that the provxslons of this Act and the. rules made thereunder
had been complied with: -

Provxded ﬁ.trther that on receipt of the affidavit from the Authorlsed Oﬂ' icer, the
District Magistrate or the Chief Metropolitan Magistrate, as the case may be, shall
after satisfying the contents of the affidavit pass suitable orders fot the purpose of
takmg possession of the secured assets:

Prov1ded also that the requirement of filing affidavit stated in the first prov1so
shall not apply to proceeding pending before any District Magrstrate or the Chief
Metropolitan Magistrate, as the case may be, on the date of commencement of this Act.”;

- (b) after sub- sectlon (I') the following sub :sectio‘ri shall be inserted, namely:—.

“(14) The District Maglstrate or the Chlef Metropolttan Maglstrate may
authonse any officer subordinate to him,— . :

© (i) to take possession of such assets and documents relating
thereto; and : S : :

(Il) to forward such assets and documents to the secured credxtor
(c) in sub-section (3), after the words “the District Magistrate”, the words “any

_officer authorised by the Chl,ef Metropolltan Maglstrate or District Magxstrate” shall

“be inserted.

7. After section 18B of the prmmpal Act, the followmg section shall be inserted,
y—- :

“18C. (J) Where an application or an appeal is expected to be made or has been

. made under sub-section-(/) of section 17 or section 17A or sub-section (/) of section

Insertion of
new section

18C. -

Right to lodge
a_caveat,
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26A.

Rectification
by Central
Government
in matters of
registration,

modification

and
satisfaction,
etc.

18 or scction 18, the sccured creditor or any person.claiming a right to appear before
the Tribunal or the Court of District Judge or the Appellate Tribunal or the High
Court, as the case may be, on the heari ing of such. apphcatlon or nppcal m’xy lodge a
caveat in xcspcct thereof.

(2) Where a caveat has been lodoed under sub section (/),

. (a) the secured creditor By whom the caveat has bccn lodued (hercafter
in this section referred to as the caveator) shall serve notice of the caveat by
registered post, acknowledgement duc, on the person by whom the apphcatnon
has becn or is cxpected to be made under sub-section (/); -

_ (b) any person by whom the caveat has been lodged (hereaﬂcr in this
ﬁsecnon referred to as the caveator) shall serve notice ofthe caveat by registered

. ‘~post acknowledgement due, on'the person by whom the apphcanon has been
or is expected to be made under sub-sccnon .

(3) Whexe after a caveat has been lodged under sub-sectlon (1), any application
or dppeai is filed before the Tribunal or the court of District Judge or the Appellate
Tribunal orthe High Court, as the case may be, the Tribunal or the District Judge or
the Appellate Tribunal or the High Court, as the case may be, shall serve a notice of
application or appeal filed by the applicant or.the appellant on the caveator.

(4) Where a notice of any caveat has been served on the applicant or the
Appellant, he shall periodically furnish the caveator with a copy of the application or
the appeal miade by him and also with copies of any paper or document which has-
been or may' be filed by h1m in support of the application or the appeal.

&) Where a caveat has been lodged under sub-section (]) such caveat shall
not remain in Fo‘rce after the expiry of the period of ninety days from the date on which

it was lodged upless the application or appeal referred to in sub-section (/) has been

made before thel’i'e"(piry of the said period.”:. '

8. In section 23 ofthc pxmmpal Act after the ‘proviso, the fo)lowm proviso shall be

‘inserted, namely:—

“Provided further that the Central Government may, by notification, require
registration of all transactions of securitisation, or asset reconstruction or. creation of
security interest which are subsisting on or before the date of establishment of the
Central Registry underisub-section (/) of section 20 within such period and on payment
of such fees as may be’ prescnbed ”

9. After section 26 of the prmcnpal Act, thc followm0 section sha]l be inserted,

namely —

“26A. (I) The Centlal Government on bem0 satxsf”edw* :

(a) that the om}smon to file ‘w1th the Recistral Ihe pamculars of any:

transactlon of secuntlsatlon asset I‘CCOHSﬁ'UCtIOH OI' secunty interest or

modification or satlsfachen of such transactlon or; the omission or mis- -statethent

of any particular with respect to any such transaction or modification or with

respect to any satisfaction or other. entry made in pursuance ¢ of section 23 or.
section 24-or section 25 of the. prmcnpal Actwas’ acc:dental or due to inadvertence

or some other sufficient cause oritis not ofa nature to preJ judice the posmon of
_ credltors or » : -

(b) that on other orounds it lS_)USI and equltable to orant rehef

may, on. the apphcatlon of a secured creditor or securitisation compdny or
reconstruction company or any other person interested on such terms and conditions
as it may seem to the Central Governmem just and expedient, direct that the time-for



be mserted namely e

"Prowded that the Cemral Govemment during the pendency of the inquiry aoamst
the Presiding Officer. or a Chaxrperson as:the case may be, may, after consulting the
Chaxrperson of the Selection Cammittee constltuted for selection of Presndma Officer. or
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‘ filing of the particulars of the transaction for registration or modification or satnsfactlon
shall be extcnded or, as the cas€ may require, the omission or mis- statemcnt shall be
rectified. '
(2) Where the Central Government cxtends the time for the remstratlon of
‘wansaction of securi ity interest or securitisation or asset reconstruction or modification
or satisfaction thereof; the order shall not prejudice any rights acquired in respect of
the property conicerned or financial asset before the transaction is actually rcmstered .
10. For section 30 of the principal Act the’ followmo section shall be substltutcd Substitution of
ndmcly—— : . .. “hew section
. ror sccuon 30.
< “30.-(1) No court shal] take cognizance ofany offence pumshab]e under sectlon Cogmzan,c_c of
27 in relation to non-compliance with the provisions of section 23, section 24 or offences.
- section 25 or under-seetidn 28 orsection 29 or any other provisions of the Act, except
upon a complain jn writing m@dc by an off"cer of the’ Central Registry oran officer of
the Reserve Bank, generally or specmﬁy authorised irt writing in this behalf by the
Central Reonstrar or; as the case may be, the Reserve Bank
(2)No court mfenor to that ofa Vlctropohtan Vlaglstrate ora Judxclal Vlaglstrate
of the first class shall try any offence punishable under this Act.”. '
11. After sectlon 31 of the prmc1pal Act, the fo]lowm0 sectxon shall be mserted Insertion of
_ new section
namely: ‘ 31
“31A. (/) The Central Government may, by notlﬁcatlon in the pubhc interest, Power to
direct that any of the provisions of this Act,— exempt a class
S df classes of
(a) shall not apply to such'class or classes of banks or finaricial institutions; ?i?:;khscioal;
or - ' ; intitutions.
(b) shall apply to the class or classes of banks or ﬁnancia] inStitutlons &
with such exceptions, modlﬁcatlons and adaptatlons
as may be specified in the notification.
(2) A copy of every notification proposed to be issued under sub-section (/), -
shall be laid in draft before each House of Parliament, while it is in session, for a total
period of thirty days which may be comprised in one session or in two or more
successive sessions, and if, before the expiry of the session immediately following
the session or the successive sessions aforesaid, both Houses agree in disapproving -
the issue of the notification or both Houses agree in making any medification in the
notification, the notification shall not be issued or, as the case may | be, shall be issued
on]y in such’ modified-form as may be agreed upon by both the Houses:”,
CHAPTER 11
'A\/IEI\DVIE\'TS TO THE RECOVERY OF DEBTS DUE TO BANKS AND FINANCIAL .
‘ INSTITUTIONS Act, 1993 . .
5_1‘ of 1993. 12. In the. Recovery of Debts Due to Banks and Fmancxal lnstltutlons Act 1993, At}“e“d_me';‘
: (hereafter in this Chapter referred to as the principal Act), in section 2, in clause (a') aﬁer of section 2.
sub clause (v), the followmg sub-clause shall be inserted,, namely - ';_ )
_ “(w) a multl State co- operatwe bank ”, : )
13. In sectlon 1\5 ofthe prmc1pa1 Act in sub sectlon (2), the followmg provxso shall 'A;hendmem
. of section 15.



every such application seeking permission from the Tribunal to withdraw the

application made under sub-rsection (14> shall be dealt with by it as

expeditiously as possible and dlsposed of thhm thlrty days from the date of
“such application:

Provided that in case the Trlbunal refuses to grant permission for
w1thdrawa1 of the application- filed under this sub-section, it shall pass such
orders after recordmg the reasons therefor

(b) after sub section (3), the followmg sub sectlon shall be inserted, namely —

"(34) If any appllcatron filed before the Tribunal for recovery of any debt '

" is settled prior to the commencement of the hearing before that Tribunal or at

- any stage ofthe proceedings before the final order is passed; the applicant may

“be granted refund of the fees paid by him at such rates as may be prescribed.";
(c) for sub-section (5 ), the following sub‘-.se'eti_'on shall be substituted, namely:—

"(5) The defendant vshall', within a 'period of thirty days from the date of
service of summon's present a written statement of this defence' .

: Provided that where. the defendant fails to file the wirtten statement within
_ 'the said period of thirty days, the Presiding Officer may, in exceptional cases

- and in special circumstances to be recorded in writting, allow not more than two _

extensions to the defendant to file the written. statement.";

(d) aﬁer sub-sectlon (5), the following sub-section shall be mserted namely:—

, “(5A) After hearing of the apphcatron has commenced, xt shall be
- . continued from day-to- day until the hearing i is conclided: :

R Provnded that the Tribunal may grant ad)oumments if- sufﬁcrent cause is

~shown, but no such adjournment shall be granted more than three times to a

- party and where there are three or more partres the total ‘number of such
ad_]oumments shall not exceed six:’ : :

Provrded further that, the Presiding Ofﬁcer may grant sueh adj ournments ,
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Chairperson, pass an order suspending the Presiding Ofﬁcer or the Chairperson, if it is’
satisfied that he should cease fo discharge his functions as a Presiding Officer or Chairperson,
as the case may be.".
. Amendment 14. In section 18 of the principal Act, the following proviso shall be inserted, namely:—
of section 18. - R
“Provided that any proceedings in relation to the recovery of debts due to any
multi-State co-operative bank pending before the date of commencement of the
Enforcement of Security Interest and Recovery of Debts Laws (Amendment) Act,
2012 under the Multi-State Co-operative Societies Act, 2002 shall be continued and 39 of 2002,
nothing contained in this sectlon shall after such commencement, apply to such -
proceedmgs
Amendment 15, In section 19 of the prmcrpal Act,— .
. of section 19. (a) after sub-section (1) the following sub—sectlons shall be inserted, namely:—
" “(JA)Every bank bejng, multi-State co-operative bank referred to in sub-
clause (vi) of clause (d) of section 2, may, at its option, opt to initiate proceedings o
under _the Multi-State Co-operative Societies Act, 2002 to recover debts, whether . 39 of 2002.
.due before or after the date of commencement of the Enforcement of the Security :
Interest and Recovery of Debts Laws (Amendment) Act, 2012 from any person
instead of making an application under this Chapter. - '
.(IB) In case, a bank being, 'mu'm State co-operative bank referred to in
sub-clause (vi) of clause (d) of section 2 has filed an application under this
Chapter and subsequently opts to withdraw the application for the purpose
of initiating proceeding under the Multi-State -Co-operative Societies Act,
2002 to recover debts, it may do so with the permission of the Tribunal and . 39 of 2002.
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on imposing such costs as may be considered necessary.";
(e) after sub-section (20), the following sub-section shall be inserted, namely:—

“(204) Where it is proved to the satisfaction of the Tribunal that. the
claim of the applicant has been adjusted wholly or in part by any lawful agreement

or compromise in writing and signed by the parties or where the defendant has

repaid or agreed to repay the claim of the applicant, the Tribunal shall pass
orders recording such agreement, compromise or satisfaction of the claim.”.

16. In section 31 of the principal Act, after the proviso, the following proviso shall be
inserted, namely:—

“Provided further that any recovery proceedings in relation to the recovery of
debts due to any multi-State co-operative bank pending before the date of
commencement of the Enforcement of Security Interest and Recovery of Debts Laws

- (Amendment) Act, 2012 under the Multi-State Co-opérative Societies Act, 2002, shall
39 of 2002. " be continued and nothing contained in this section shall apply to such proceedings.”.

17. In section 36 of the principal Act, in sub-sectign (2), after clause (c), the followmg'

clause shall be inserted, namely e

”(cc) the rate of fee to be refunded to the appllcant under sub-section (34) of
section 19 of the Act.”

Bhopal, the 5th August 2013

Amendment
of section 31.

Amendment
of section 36.

No. 7333-233-XX1-A(Dr.).—The following Act of the Parliament published in the Qazette of India, E_xtra-
ordinary Part 11, Section 1, dated the 4" January 2013 is hereby republished for general information. The bill as

passed by the House of Parliament received the assent of the President on 3rd January, 2013.

By order and in the name of tl?le Governor of Madhya Pradesh,
RAJESH YADAV, Addl. Secy.

THE PREVENTION OF MONEY-LAUNDERING (AMENDMENT) ACT, 2012

An Act further to amend the Prevention of Money-laundering Act, 2002.

Be it enacted by Parliament in the Sixty-third Year of the Republic of India as. follows —

1. (1) This Act may be called the Preventlon of- Money—laundermg (Amendment)
Act, 2012, ‘

2) It shall come into force on such date as the Central Govemment may, by notification
in the Official Gazette, appoint.

15 of 2003. 2. In section 2 of the Prevention of ! \/Ioney laundermg Act, 2002 (hereinafter referred
: to as the principal Act), in sub-section (7),— : :

(?) after clause (), the followmg clause -shall be inserted, namely —

‘(fa) “beneficial owner” means’ an individual who ultimately owns or
controls a client of a reporting entity or the person on whose behalf a transaction
is being conducted and mcludes a person Wwho exercises ultlmate effective control
over a juridical person;’;

' (#)) after clause (%), the following clahse shall be insérted namely:—

‘(ha) “client” means a person who is engaged in a financial transaction or

activity with a reporting entity and includes.a person on whose behalf the

person who engaged in the transaction or activity, is acting;’;

Short title
and ’
commence-
ment.

Amendment

‘of section 2.
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(#ii) after clause (/), the following clauses shall be inserted, namely:—
‘(ia) “corresponding law” means any law of any foreign country
corresponding to any of the provisions of this Act or dealing with offences in
that country corresponding to any of the scheduled offences;
(ib) “dealer” has the same meaning as assigned 1o it m clause (b) of
section 2 of the Central Sales Tax Act 1956;’; 74 of 1956,
(iv) clause (ja) shall be omitted;
(v) for clause (/), the following clause shall be substituted, namely:—
‘(1) “financial institution” means a financial institution as defined in clause .
(c) of section 45-] of the Reserve Bank of India Act, 1934 and includes a chit 2 of 1934,
fund company, a housing finance institution, an authorised person, a payment
system operator, a non-banking financial company and the Department of Posts
in the Government of India;’;
(vi) for clause (n), the following clause shall be substituted, namely:—
‘(n) “intermediary” means,— ‘
(/) a stock-broker, sub-broker, share transfer agent, banker to an
issue, trustee to a trust deed, registrar to an issue, merchant banker,
underwriter, portfolio manager, investment adviser or any other intermediary .
associated with securities ' market and registered under section 12 of the
Securities and Exchange Board of IndiaAct, 1992; or 15 of 1992.
(ii) an association recognised or fegistered under the Forward .
Contracts (Regulation) Act, 1952 or any member of such association; or 74 of 1952.
(iif) mtermedlary registered by the Pension Fund Regulatory and
Development Authorxty, or
(iv)a recogmsed stock exchange referred to in clause (]’) of section 2
of the Securities Contracts (Regulation) Act, 1‘256 42 of 1956.
(vii) in clause (g), the words “and includes a person carrymg on deswnated \
business or profession” shall be omitted;
(viii) in clause (ra), in sub-clause (#), for the word “remits”, the words “transfers
in any manner” shall be substituted; '
(ix) after clause (s), the following clauses shall be 1nsex’ted namely —
‘(sa) “person carrying on designated business or profession” means,—
(i) aperson carrying on activities for playing games of chance for
cash or kind, and includes such activities associated with casino;
(i) a Registrar or_Sub-Registrar appointed under section 6 of the
Registration Act, 1908, as may be notified by the Central Government; 16 of 1908.

(iii) real éstate, agent, as may be noti_ﬁed by the Central Government;

* (iv) dealer in precious metals, precious stones and other high value
goods, as may be notified by the Central Government;

(v) person engaged in safekeeping and administration of cash and
liquid securities on behalf of other persons, as may be.notified by the
Central Government; or '

(vi) person carrying on such other activities as the Central
‘Government may, by notification, so designate, from time to time;
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32 of 1994,

2 of 1974,

(sb)*precious metal” means gold, silver, platinum, palladium or rhodium or
such other metal as may be notified by the Central Government;

(s¢) “precious stone™ means diamond, emerald, ruby, sapphire or any such
other stone as may be notificd by the Central Government;’;

‘ (x) after clause (v), the foilowing shall be inserted, namely:

‘Explunation—-For the removalbof‘_doub,ts, it is hereby clarified that the
term “property” includes property of any kind used in the commission of an
offence under this Act or any of the scheduled offences;

(var) “real estate agent” means a real estate agent as defined in clause (88)
of section 65 of the Finance Act, 1994:’;

(xi) after clause.(w), the following clause shall be inserted, namely:—
‘(wa) *reporting entity” means a banking company, financial institution,
intermediary or a person carrying on a designated business or profession;’.

3. In section 3 of the principal Act, for the words “proceeds of crime and projecting”,
the words “proceeds of crime including its concealment, possession, acquisition or use and

~ projecting or claiming” shall be substituted.

4. In section 4 of the principal Act, the words “which may extend to five lakh rupees”
shall be omitted. - ‘ :

5.In section 5 of the pﬁncipal Act, for sub-section (/), the following sub-section shall
be substituted, namely:— a

_ “(I) Where the Director or any other officer not below the rank of Deputy

"Director authorised by the Director for the purposes of this section, has reason to
believe (t}je reason for such beliefto be recorded inwriting), on the basis of material in
his possession, that— - '

(a) any person is in possession of any procee_d's of crime; and

(b) such proceeds of crime are likely to be concéaled, transferred or dealt
with in any manner which may result in frustrating any proceedings relating to
confiscation of such procepds of crime under this Chapter,

he may, by order in writing, provisionally attach such property for a period ot exceeding
one hundred and eighty days from the date of the order, in such manner as may be
prescribed: ’ : :

Provided that no such order of attachment shall be made unless, in relation to
the scheduled offence, a report has been forwarded to a Magistrate under section 173
of the Code of Criminal Procedure, 1973, or a complaint has been filed by a person
authorised to investigate the offence mentioned in that Schedule, before a Magistrate or
court for taking cognizance of the scheduled offence, as the case may be, or a similar report
or complaint has been made or filed under the corresponding law of any other country:

Provided further that, nOtwithstandir;g anything contained in clause (), any
property of any person may be attached under this section if the Director or any other

officer not below the rank of Deputy Director authorised by him for the purposes of -

this section has reason to believe (the reasons for such beliefto be recorded in writing),
on the basis of material in his possession, that if such property involved in money-
laundering is not attached immediately under this Chapter, the non-attachment of the
property is likely to frustrate any proceeding under this Act.”.

6. In section 8 of the principal Abt,—

(i) in sub-section (7), after the words and figure “section 5, or, seized”, the
words “or frozen” shall be inscrted; i

Amendment
of section 3.

Amendmgnt
of section 4,

Amendment
of section §.

Amendment
of section 8.
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(i) in sub-section (3),--

(@) inthe opening portion, for the words and figures “record seized under
section 17 or section {8 and record a finding to that cffect, such attachment or
retention of the seized property”, the words and figures “record seized or frozen
under section 17 or section 18 and record a finding to that effect, whereupon
such attachment or retention or freezing of the seized or ftozen property” shall
be substituted; -

(b) in clause (a), for the words “scheduled offence before a court; and”
the words “offence under this Act before a court or under the corresponding law
of any other country, before the competent court of cr)mmal JUl‘lSdlC(lon outsrde ’
India, as the case may be; and” shall be substrtuted .

(c) for clause (b), the followmg clause shall be substltuted namely —

“(b) become final after an order of conﬁscatlon is passed under . ,
sub-section (5) or sub-section (7) of section 8 or section 58B or ;
. sub-section (24) of section 60 by the Adjudrcatmg Authority”;

(m) in sub-section (4), for the words “possessxon of the attached property”, the
following shall be substituted, namely:—

“possession of the property. attached under sectlon S or frozen under
sub-section (IA) of sectlon 17; in such.manner as may be prescrtbed

"Provided that )f it 1s not practlcable to. take possessmn ofa property frozen
- under sub-section (/4) of section 17, thé order of, cont'tscatlon shall have the
same effect as if the property ‘had been tak n possessmn of ” '

(zv) for sub- sectlons (5) and ( !
name]y e :

o Speclal Court finds that the offenceo _ :
~ shall order that such property mvolved ifrthe mioney-laundering or whlch. has
been used for commission of the offence of Y oney-laundermg sha}l:-sta
-confiscated to thie Central Governnient. - ’

_ * (6) Where on ¢onclusion of a trial under his Act 'the Special Court ﬁnds B
that the offence of money-laundering has not taken place or the property is not
involved in money-laundering, it shall order” release of such property 10 the _
person entitled to receive it.

(7) Where the trial under this Act cannot be conducted by reason of the
death of the accused or the accused being declared 4 proclaxmed offender or for
any other reason or having commenced but could not be concluded, the Special
Court shall, on an apphcatlon moved by the Director ora persont claiming to be
entitled to possession of a property in respect of which an order has been
passed under sub-section (3) of section 8, pass approprtate orders regarding
confiscation or release of the- ‘property, as the case may be,: _involved in the
offence of money- 1aundermg after havmg regard to the materlal before it.”

Amendment 7. Insection 9 of the prmclpal Act e

() inthe opening portlon for the yvords brackets and figures “sub-section (6)-
of section 8”, the words, brackets, ﬂgures and Jetter “sub-section (5) or sub-section (7)
of section 8 or section 588 or sub-section (2A) of section 607 shall be substituted;

(u) in the first proviso,—

(a) for the words “Adjudlcatmg Authonty” the words “Spec1a1 Court or
the Adjudicating Authority,-as the case may be,” shall be substituted;

(b) after the words “or selzed”, the words “or frozen” shall be inserted.



9T 4 (@) ]

Teyey T9H, feAiew 16 TT& 2013

583

8. In section 10 of the principal Act, in sub-section (2), for the words, brackets and

figures “sub-section (6) of section 8, the words, brackets, figures and letters “sub-section (5)
or sub-section (6) or sub-section (7) of section 8 or section 58B or sub-section (24) of
section 60" shall be substituted,

9. For scction 12 of the principal Act, the following section shall be substituted,

namely:—

*12. (1) Every reporting entity shéll—~

(@) maintain a record of all fransactions, mc]udmg mformatlon relating to
transactions covered under clause (b), in such manner as to enable it to
reconstruct individual transactions; :

(b) furnish to the Director within such time as may be prescribed,
information relating to such transactions, whether attempted or executed, the
nature and value of which may be presctibed;

(c) verify the identity of its- clients in such manner and subjéct to such
conditions, as may be prescribed;

(d) identify the beneﬁcxal owner, if any, of such of its clients, as may be
prescribed;

(e) maintain record of documents evidencing identity of its, clients and
- . beneficial owners.as: well as account files and business correspondence relatmg
to 1ts -clients,

(2) Every mformatlon mamtamcd furmshed or verified, save as otherwise
provided underany law for the time being in force, shall be kept confidential.

. (3) The records referred to in clause (@) of sub-section (/) shall be maintained for
a perlod of f ive years from the date of transactxon between a client ahd the repomng
entity. :

. (4) The records referred td in clause (é) of sub-section () shall be mamtamed for
a penod of five years after the business relationship between a client andthe repomng
entity has ended or the account has been closed, whichever is later. -

(5) The Central Go_vemment may, by nobﬁcatlon, exempt any reporting entity or

-class of reportino entities from any obligation tinder this Chapter.”.

10. After section 12 of the principal Act, the following section shal] be inserted,

namely —

“12A. (1) The Director may call for from any reporting entity any of the records
referred to in sub-section (/) of section 12 and any additional mformanon as he
considers necessary for the purposes of this Act.

(2) Every reporting entity shall furnish to the Director such ihformation as may
be required by him under sub-section (1) within such time and in such manner as he
may specify. ,

(3) Save as otherwise provided under any law for the time being in force, every

‘information sought by the Director under sub-section (7), shall be kept confidential.".

11. In section 13 of the principal Act,—

(i) in sub-section (/), for the words, brackets and figures “call for records referred
to in sub-section (/) of section 12 and may make such inquiry or cause such inquiry to
be made, as he thinks fit”, the words “make such inquiry or cause such inquiry to be

made, as he thinks fit to be necessary, with regard to the obligations of the reporting -

Amecndment
of section 10.

Substitution
of new
section for
section 12,
Reporting
entity to
maintain
records.

Insertion of
new section
124,

Access to
information.

Amendment
of section 13
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Substitution of

entity, under this Chapter” shall be substituted;
(i) after sub-section (/), the following sub-sections shall be inserted, namely:—
“(14) If at any stage of inquiry or any other proceedings before him, the
Director having regard to the nature and complexity of the case, is of the opinion
that it is necessary to do 5o, he may direct the concerned reporting entity to get

its records, as may be specified, audited by an accountant from amongst a panel

of accountants, maintained by the Central Government for this purpose.
(1B) The expenses of, and incidental to, any audit under sub-section (/4)
shali be borne by the Central Government.”; :
(iii) for sub-section (2), the following sub-section shall be substituted, namely:—
“(2) If the Director, in the course of any inquiry, finds that a reporting entity
or its designated director on the Board or any of its employees has failed to comply
with the obligations under this Chapter, then, without prejudice to any other
action that may be taken under any other provisions of this Act, he may— -
(a) issue a warning in Writing; or
() direct such reporting entity or its designated director on the
Board or any of its employees, to comply with specific instructions; or

(¢) direct such reporting entity or its designated director on the
Board or any of its employees, to send reports at such interval as may be
prescribed on the measures it is taking; or .

_ (d) by an order, impose a monetary penalty on such reporting entity

or its designated director on the Board or any of its employees, which

shall not be less than ten thousand rupees but may extend to one lakh
rupees for each failure.”; : o

(#v) after sub-section (3), the following Explanation shall be inserted, namely:—

'+ “Explanation—For the purpose of this section, “accountan * shall mean a
chartered accountant within the meaning of the Chartered Accountants Act, 1949.”.

12. For section 14 of the principai Act, the following section shall be substituted,

new section for pamely:—

section 14.

No civil or
‘criminal’
proceedings
" against
reporting
entity, its
. directors and
employees in

certain cases.

Substitution
of new

section for
section 15.

Procedure and
manner of
furnishing
information
by reporting
entities.

Amendinent
of section 17.

«14. Save as otherwise provided in section 13, the reporting entity, its directors
and employees shall not be liable to any civil or criminal proceedings against them for
furnishing information under clause (b) of sub-section (/) of section 12.”.

13. For section 15 of the principal Act, the following section shall be substituted,
namely:— . :

38 of 1949,

“15. The Central Government may, in consultation with the Reserve Bank of -

India, prescribe the procedure and the manner of maintaining and furnishing information
by areporting entity under sub-section (/) of section 12 for the purpose of implementing
the provisions of this Act.”. . -

14. In section 17 of the principal Act,—
(i) in sub-section (/),—

(o) in clause (iii), after the word “money;lahhdering,” , the word “or” shall
be inserted; : c
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2 of 1974.

2 of 1974.

(b) after clause (iii), the following clause shall be inserted, namely:—
“(iv) is in possession of any property related to crime,”;

(¢) in clause (d), after the words “such record or”, the words “property, if
required or” shall be inserted;

(d) for the proviso, the following proviso shall be substituted, nameiy:»-

“Provided that no search shall be conducted unless, in relation to
the scheduled offence, a report has been forwarded to a Magistrate under
section 157 of the Code of Criminal Procedure, 1973, or a complaint has
been filed by a person, authorised to investigate the offence mentioned in
the Schedule, before a Magistrate or court for taking cognizance of the
scheduled offence, as the case may be, or in cases where such report is
not required to be forwarded, a similar report of information received or
otherwise has been submitted by an officer authorised to investigate a
scheduled offence to an officer not below the rank of Additional Secretary
to the Government of India or equivalent being head of the office or Ministry
or Department or Unit, as the case may be, or any other officer who may be
authorised by the Central Government, by notification, for this purpose.”;

(if) after sub-section (/), the following sub-section shall be inserted, namely:—

“(14) Where it is not practicable to seize such record or property, the
officer authorised under sub-section (/), may make an order to freeze such
property whereupon the property shall not be transferred or otherwise dealt
with, except with the prior permission of the officer making such order, and a
copy of such order shall be served on the person concerned: '

Provided that if, at any time before its confiscation under sub-section (5)
~ or sub-section (7) of section 8 or section 58B or sub-section (24) of section 60,
it becomes practical to seize a frozen property, the officer authorised under sub-

- section (/) may seize such property.”;

(iii) in sub-section (2), after the words, “immediately after search and seizure”
the words “or upon issuance of a freezing order” shall be inserted;

(iv) for sub-sectlon 4D, the following sub-section shall be substituted, namely —

“(4) The authority seizing any record or property under sub- section (Hor
freezing any record or property under sub-section (/4) shall, within a period of
thirty days from such seizure or freezing, as the case may be, file an application,
requesting for retention of such record or property seized under sub-section (/)
or for continuation of the order of freezing served under sub-section (/4), before
the Adjudicating Authority.”.

. 15. In section 18 of the principal Act, in sub-section (/), for the prov1so the following
provnso shall be substituted, namely:—

“Provided that no search of any person shall be made unless, in relation to the
scheduled offence, a report has been forwarded to a Magistrate under section 157 of
the Code of Criminal Procedure, 1973, or a complaint has been filed by a person,
authorised to investigate the offence mentioned in the Schedule, before a Magistrate
or court for taking cognizance of the scheduled offence, as the case may be, or in cases
-where such report is not required to be: forwarded, a similar report of information
received or otherwise has been submitted by an officer authorised to investigate a
scheduled offence to an officer not below the rank of Additional Secretary to the
Government of India or equivalent being head of the office or Ministry or Department
or Unit, as the case may be, or any other officer who may be authorised by the Central
Government, by notification, for this purpose.”;

Amendment
of section 18.
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Substitution of 16. For sections 20 and 21 of the principal Act, the following sections shall be
new sections .

for section 20 substituted, namely:-—
and section 21.

Retention of ~ %20. (/) Where any property has been seized under section 17 or section 18 or
property. - frozen under sub-section (/4) of section 17 and the officer authorised by the Director
in this behalf has, on the basis of material'in his possession, reason to believe (the

" reason for such belief to be recorded by him in writing) that such property is required

to be retained for the purposes of adjudication under section 8, such property may, if

seized, be retained or if frozen, may continue to remain frozen, for a period not exceeding
one hundred and eighty days from the day on which such property was seized or
frozen, as the case may be.

(2)The officer authorisq“d by the Director shall, inmediately after he has passed
an order for retention or coitinuation of freezing of the property for purposes of
adjudication.under section 8, ::fgrward a copy of the order along with the material in his
possession, referred to in- sub-section (/), to the Adjudicating Authority, in a sealed
envelope, in the manner as may be prescribed and such Adjudicating Authority shail
keep such order ahd material for such period as may be prescribed.

(3) On the expiry of the period specified in sub-section (7), the property shall be
returned to the person from whom such property was seized or whose property was
ordered to be frozen unless the Adjudicating Authority permits retention or continuation
of freezing of such property beyond the said period. ' :

(4) The Adjudicating Authority, before authorising the retention or continuation
of freezing of such property beyond the period specified in sub-section (/), shall
satisfy himself that the property is prima facie involved in money-laundering and the

* .. property is required for the purposes of adjudication under section 8.

(5) After passing the order of confiscation under sub-section (5) or sub-section
(7). of section 8, the Court or the Adjudicating Authority, as the case may be, shall
direct the release of all property other than the property involved in money-laundering to
the person from whom such property was seized or the persons entitled to receive it.

" (6) Where an order releasing the property has been made by the Court under
‘sub-section (6) of section 8 or by the Adjudicating Authority under section 58B or
sub-section (24) of section 60, the Director or any officer authorised by him in this
behalf may withhold the release of any such property for.a-period of ninety days from
the date of such order, if he is of the opinion that such property is. relevant for the
appeal proceedings under this Act. '

Retention of 21.() W_here any records have been seized, under section 17 or section 18 or

récords. " frozen under sub-section (/4) of section 17 and the Iriyestigéting Officer or any other

' officer authorised by the Director in this behalf has reason to believe that any of such
records are required to be tetained for any inquiry under this Act, such records may if

seized, be retained or if frozen, may continue to remain frozen, for a period not exceeding

one hundred and eighty days frqm’ the day on which such records ‘were seized or
frozen, as the case may be. : . Con

(2) The person, from whom records. seized or frozen, shall be entitled to obtain
copies of records. C o ’ :

. (3) On'the expiry of the period specified under subeéection (1), the records shall

* be returned to the person from whom such records were seized or whose records were
ordered to be frozen unless the Adjudicating Authority permits retention or continuation
of freezing of such records beyond the said period. :
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(4) The Adjudicating Authority, before authorising the retention or continuation
of freezing of such records beyond the period specified in sub-section (/), shall satisfy
himself that the records are required for the purposes of adjudication under section 8.

(5) After passing of an order of confiscation under sub-section (3) or
sub-section (7) of section &, the Ad)udlcatmg Authority shall direct the release of the
records to the person from whom such records were seized.

(6) Where an order releasing the records has been made by the Court under
sub-section (6) of section 8 or by the Adjudicating Authority under section 58B or
sub-section (24) of section 60, the Director or any other officer authorised by him in
this behalf may withhold the release of any such record for a period of ninety days
from the date of such order,'if he is of the opmlon that such record is relevant for the
appeal proceedings under this Act.”.

17. In section 22 of the principal Act, in 1 sub-section (1), after the words a sutvey or a
search,”, the words “or where any record or property is produced by any person or has been
resumed or seized from the custody or control of any person or has been frozen under this
Act or under any other law for the time being in force,” shall be inserted. .

18. In section 23 of the principal Act, for the words and figure “under éecnon 8, it shall,
unless otherwise proved to the satisfaction of the Adjudicating Authonty” the words and
figure “under section 8- or for the trial of the money-laundering offence, it shall unless
otherwise proved to the satlsfactxon of the Adjudicating Authority or the Special Court”
shail be substituted.

19. For section 24 of the prmclpal Act, the followmg section shall be substifuted,
namely:—

“24.In any proceeding relating to f)roceeds of crime under this Act,—

(@) in the case of a person charged with the offence of money-laundering
under section 3, the Authorlty or Court shall, unléss the contrary is proved,
presume that such proceeds of crime-are mvolved ih money- laundering; and

() in the case of any other person the Authonty or Court, may presume
that such proceeds of crime.are involved in money-laundering,”.

20. In section 26 of the principal Act, in sub-section (2), for the words “bankmg
company, fmancxal mstltutlon or mtermedlary” the words “reporting entity” shall be
substituted. .

-21. In section 44 of the principal Act, in sub-section (/),—
(i) for ciause (a) the. following clause shall be substituted, namely:—
“(a) an-offence punishable under section 4 and any scheduled offence

connected to the offence under that section shall be triable by the Special Court
constituted for the area in which the offence has been committed:

Provided that the Special Court, trying a scheduled‘offence before the

' . commencement of this Act, shall continue to try such scheduled offence; or”

(i) in clause (b) for the words “cognizance of the offence for Wthh the
accused is committed to it for {rial”, the words and figure “cognizance of offence under
section 3, without the accused being committed to it for trial” shall be substituted;

(éii) after clause ¢b), the following clauses shall be inserted, namely:—

“(c) if the court which has taken cognizance of the scheduled offence is
.other than the Special Court which has taken cognizance of the complaint of the

Amendment

of section 22,

Amendment
of section 23.

"Amendment.

of section 24,

Burden of
Proof. ‘

Amendment
of section 26.

Amendment

of section 44.
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Amendment

of section S50.

Amendment

of section 54.

offence of money-laundering under sub-clause (b), it shall, on an application by
the authority authorised to file a complaint under this Act, commit the ‘case
relating to the scheduled offence to the Special Court and the Special Court
shall, on receipt of such case proceed to deal with it from the stage at which it is
committed. '

(d) a Special Court while trying the scheduled offence or the offence of
money laundering shall hold trial in accordance with the provisions of the Code
of Criminal Procedure, 1973, as it applies to a trial before a Court of Session.”

22. In section 50 of the principal Act, in sub-section (1), in clause (b), for the words
“banking company or a financial institution or a company,”, the words “reporting entity”
shall be substituted. '

23. In section 54 of the principal Act,—

(i) in the opening portion, for the word “offi cers” the words “officers and others
shall be substituted;

(ii) for clause (d), the following clause shall be substituted, namely:—

‘v‘(d) members of the recognised stock exchange referred to in clause (f) of
section 2 and the officers of the stock exchanges recognised under section 4 of
the Securmes Contracts (Regulatlon) Act 1956;

(iiiy after clause (h), the following clauses shall be inserted, namely:—

“(ha) officers of the Insurance Regulatory and Development Authority

established under section 3 of the Insurance Regulatory and Development
Authority Act, 1999;

~ (hb) officers of the Forward Markets Commission established under section
3 of the Forward Contracts (Regu]atron) Act, 1952;

, - (ho) officers and members of the recognised association’ recogmsed under
section 6 of the Forward Contracts (Regulatron) Act, 1952;

(hd) oﬂ'xcers of the Pension Fund Regulatory and Development Authorlty,
(he) ofﬁcers of the Department of Posts in the Govemmem of India;

() Registrars or Sub- Regisfrars appointed by the State Governmenté'
_ under section 6 of the Registration Act, 1908; '

(hg) registering authorrty empowered to reglster motor vehicles under
Chapter IV of the Motor Vehicles Act, 1988;

. (hh) 'oﬁ'lcers and members of the lnstrtute of Chartered Accountants of
India constituted under section 3 of the Chartered Accountants Act 1949;

(hi) officers and members of the Institute of Cost and Works Accountants
of India constituted under section-3 of the Cost and Works Accountants
Act, 1959; o -

© 2 of 1974,

42 of 1956.

41 of 1999,

74 of 1952.

74 of 1952,

16 of 1908.
59 of 1988.

38 of 1949,

23 of 1959.

. (W) officers and members of the Institute of Company Secretaries of '

India constituted under section 3-of the Company Secretaries Act, 1980;™;

56 of 1980.

() inclause (j), for the words “bankmg compames” the words ‘reporting

entities” shall be substituted.
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45 of 1860.

24. After section 58, the following sections shall be inserted, namely:-—

“58A. Where on closure of the criminal case or conclusion of a trial in a criminal
court outside India under the corresponding law of any other country, such court
finds that the offence of money-laundering has not taken place or the property in India
is not involved in money-laundering, the Special Court may, on an application moved
by the concerned person or the Director, after notice to the other party, order release of
such property to the person entitled to receive it.

58B. Where the trial under the corresponding law of any other country cannot
be conducted by reason of the death of the accused or the accused being declared a
proclaimed offender or for any other reason or having commenced but could not be
concluded, the Central Government shall, on receipt of a letter of request from a court
or authority in a contracting State requesting for confiscation or release of property, as
the case may be, forward the same to the Director to move an application before the
Special Court and upon such application the Special Court shall pass appropriate
orders regarding confiscation or release of such property involved in the offence of
money-laundering.”.

25. In section 60 of the principal Act,—

() in sub-section (7), for the words and figures “property under section 5 or
where an Adjudicating Authority has made an order confirming such attachment or
confiscation of any property under section 8”, the words, figures, brackets and letter
“property under segtion 5 or for freezing under sub-section (JA4) of section 17 or where
an Adjudicating Authority has made an order relating to a property under section 8 or
where a Special Court has made an order of confiscation relating to a property under

_sub- sectlon (5) or sub section (6) of sec’non 8" shall be: subsmuted

(i) in sub-section (2),—

(a) for the words “attachment or confiscation”, the words “attachment,
seizure, freezing or confiscation” shall be substitute_d'

(&) for the word and ﬁgure “sectlon 3” the words “q corresponding law”
shall be substituted;

(s after sub-section 2), the following sub-section shall be insertéd , namely:—

“Y24), Where on closure of the crlmmal case or conclusion of trial in a )

* criminal court outside India under the correspondmg law of any other country,
. such court finds that the offence of money-laundering under the corresponding
“law of that country has been committed, the Adjudicating Authority shall, on
receipt of an application from the Director for execution of confiscation under
sub-section (2), order, after giving notice to the affected persons, that such
property involved in money-laundering or which has been used for commission
of the offence of money-laundering stand’ confiscated to the Central

~ Government.”.

26. In section 63 of the prmc1pal Act, after sub-section (3), the followmg sub-section

shall be inserted, nariely:—

“(4) Notwithstanding anything contained in clause (c) of sub-section (2), a

. person who mtentxonally disobeys any direction issued under section 50 shall also be _

liable to be proceeded against under section 174 of the Indian Penal Code.”.

insertion of
new sections
58A and 58B.

Special Court
to release the
property.

Letter of
request of a
contracting
State or
authority for

confiscation

or release the

. property.

Amendment

_ of section 60.

Amendment

_ of section 63.
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5}'“‘“““"" 27. For section 69 of the principal Act, the following section shall be substituted,
of new , .
section for namely:—
section 69. ]
Recovery of “69. Where any fine or penalty imposed on any person under section 13 or
fine or section 63 is not paid within six months fromthe day of imposition of fine or penalty,
penalty. _the Director or any other officer authorised by him in this behalf may proceed to
recover the amount from the said person in the same manner as prescribed in Schedule
11 of the Income-tax Act, 1961 for the recovery of arrears and he or any officer authorised 43 of 1961.
by him in this behalf shall have all the powers of the Tax Recovery : Ofﬁcer mentioned
inithe said Schedule for the said purpose.”
Amendment 28. In section 70 of the principal Act, the Explanation shall be numbered as Explanation 1

of section 70.

Amendment

of section 73.

thereof and after Explananon I as so numbered, the followmg Explanatzon shall be inserted,
namely:— .

“Explanation 2.—For the removal of doubts, it is hereby clarified thata cbtnpany

~ may be prosecuted, notwithstanding whether the prosecution or conviction of any
_legal juridical person shall be contingent on' the prosecution or conviction of any

individual.”.
29. In section 73 of the principal Act, 'inbsub-section (2),———
0 aﬁer clause (a), the following clause shall be inserted namely:—

- “(aa) the manner of provisional attachment of property under sub~sect10n
(1) of section 5;”;

(ii) after clause (e), the following clause sha'i be inserted, namely:—

““(ee) the manner of seizing or téking possessions of property attached
under section 5 or frozen under sub-section (/4) of section 17 or under
sub-section (4) of section 8;”;

(iii) clause (h) shall be omitted;

(i) in clause (¥), for the words “the time within which”, the words “the nature '

and value of transactions and the time within which” shall be substituted;
(v) for clause (), the following clauses shall be substituted, namely:—

“(4)- the manner and the conditions in which jdentity of clients shall be
verified by the reportmo entities under clause (¢) of sub-section (/) of
section 12;

(/) the manner of identifying beneficial owner, if any, from the clients by
the reporting entities under clause (d) of sub-section (1) of section 12;

(jif) the period of interval in which the reports are sent by the réportihg
_ entities or any of its employees under clause (c) of sub-section (2) of section 13;”;

(vi) after clause (p) the following clause shall be inserted, name'ly'—- E

“(pp) the mariner in which the forwarding of the order for retention or
continuation of freezing of the property and the penod of keepmg such order
and material under sub-section (2) of section 20;”
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30. In the Schedule to the principal Act,— - Qfmltlf]r;dmem
(/) for Part A, the following Part shall be substituted, namely:— Schedule.
“PART A
PARAGRAPH |

OFFENCES UNDER THE INDIAN PENAL CODE

(45 or 1860)
Section o Description of offence
| 1208 Criminal conspiracy.
' 121 : Waging or attempting to wage war or abetting wagmg of war, against the
Government of India.
121A o Conspiracy to commit offences punishable by section 121 against the State.
255 ' Counterfeiting Germment stamp.
257 Méking or selling instrument fof counterfeiting Government starﬁp.
258 Sale of counterfeit Government stamp.
259 Having possession of counterfeit Government stamp.
\260  Using as genuine a Government stamp known to be counterfeit.
302 Murder. ' |
304 Punishment for culpable homicide not amounting to murder.
307 \\\ . Attempt to murder. '
308 - Atterf_xpt té commit culpable homicide.
27 - Voluntarily causing hurt to extort property, or to constrain to an illegal act.
329 Voluntérily causing grievous hurt to extort property, or to constrain to an
, " illegal act. :
: 364A .Kidnapping for ransom, etc.
38410389 Offences relating to e_xtbrtion.

39210402 ©  Offences relating to fobbery and dacoity.

411 o Dishonestly receiving stolen.property.

412 , ' Dishonestly receiving property stolen in the commission of a dacoity. .

413 ' Habitually dealing in stoleﬁ property. 4

414 Assisting in concealment of stolen proéerfy.

417 Punishment for cheating,

418 Cheating with knowledge that wrongﬁil loss may ensue to person whose
interest offender is bound to protect.

419 Pu.ni‘shment for cheating by pe_rsonation,.' »

420 Cheating and dishonestly inducing delivery of property. _

421 : Dishonest or fraudulent remoyal or concealment of property to prevent

distribution among creditors.
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Section Description of offence
422 Dishonegtly or fraudulently preventing debt being available for creditors.
423 * Dishonest or fraudulent execution of deed of transfer containing false ‘
' statement of consideration. '
424 Dishonest or fraudulent removal or concealment of property.
467 Forgery of valuable security, will, etc.
41 Using as genuine a forged document or electronic record.
472 and 473 Making or possessing counterfeit seal, etc., with in_tont to commit forgery.
475 and 476 Counterfeiting device or mark.
481 ' Using a false property mark.
482 | Punishment for using a false properfy mark.
- 483 Counterfeiting a property mark used by another.
484 Counterfeiting a mafk used by a public servant. '
485 Making or possession of any instrument for counterfeiting a property mark.
- 486 Selling goods marked with a counterfeit propérty mark.
487 v_ Making a false mark upon any receptacle containing goods.
488 ‘Punishm‘ent for making use of any such false mark.
489A - (foi:khterfoitin_gb currency fnotes or.bank notes.
489B Using as i‘gerguiﬁe, foxfged or counterfeit cufrency notes.or bank notes.
© PARAGRAPH2 | | |
OFFENCES UNDER THE NARCOTIC DRUGS AND PSYCHOTROPIC SUBSTANCES
ACT 1985
(61 oF 1985)
Section - -  Description of offence
, 5 Contravention in relation to poppy straw.
16 . Contravention in relation to coca plant and coca leaves.
17 ~ Contravention in relation to prepared opium. '
18 * Contravention in reIation to o‘pium poppy and opium.
19 A Embezzlement of oplum by culnvator
20 - Contravention in. relation to cannabis plant and cannabis.
21 ' ~ Contravention in relatlon to _manufacture_d drugs and preparatfons.‘
2 v Contraverition in relation to\psychotropic substanceé. v o
23 ‘ ° Illegal import into Iﬁdia; export ffoni Indiato transhipment of narcotic drugs
and psychotropic substances. ' ' ‘
) External dealings in narcotic drugs and psychotropxc substances in

“contravention of section 12 of the Narconc Drugs and Psychotropic
Substances Act, 1985.
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Section Description of offence
ZSA Contravention of orders made under section 9A of the Narcotic Drugs and
" Psychotropic Substances Act, 1985. :
27A : i?inancing illicit traffic and harbouring offenders.
2 Abetment and criminal conspiracy.
PARAGRAPH 3
OFFENCES UNDER THE EXPLOSIVE SUBSTANCES AcT, 1908
(6 oF 1908)
. Section Description of offence
3. Causing explosion likely to endanger life or property.
4 | ; Attempt to cause explosmn or for makmg or keeping explosives with intent
to endanger life or property.
5 Making or possessing explosives under suspicious circumstances.
| | PARAGRAPH4
OFFENCES UNDER THE UNLAWFUL ACTIVITIES (PREVENTION) AcCT, 1967
| (37 oF 1967) '
Section Description of offence
IOread with  Penalty for being member of an unlawful assoéiation, etc.

section 3
11 read with

section 3 -

13 read with

section 3.
16 rea_ci with
section 15
16A
17
18
T 18A
8B
19

21
38
39

‘.P.enalty for dealing with funds of an unlawful association.

Punishment for unlawful activities.
Punishment for terrorist act.

Punishment for making demands of radioactive substances, nuclear devices,
etc. : ' - :

Punishment for raising fund for terrorist act.

Punishment for conspiracy, etc. v

Punishment for organising of terrorist camps. ‘
Punishmeht for recruiting of any person or persons for terrorist act.
Punishment for harbouring, etc. v

Punishmént for being member of terrérist gang or organisation.
Punishment for holding proceeds of terrorism.

Offence relating to membefship of a terrorist organisation.

Offence relating to support given to a terrorist organisation.

Offence of raising fund for a terrorist _organisation'.’
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(54 0or 1959)
Section Descrliption of offence
25 To manufacture, sell, transfer, convert, repair or test or prove or expose or
offer for sale or transfer or have in his possession for sale, transfer,
conversion, repair, test or proof, any arms or ammunition to contravention
of section 5 of the Arms Act, 1959, ‘
To acqulre have in possession or carry any prohibited arms or prohxblted
ammunition in contraventxon of section 7 of the Arms Act, 1959.
Contravention of section 24A of the Arms Act, 1959 relating to prohibition
as to possession of notified arms in disturbed areas, etc.
Contravention of section 24B of the Arms Act, 1959 relating to prohibition
as to carrying of notified arms in or through public places in disturbed
areas.
Other offences specxﬁed in sectlon 25
26 To do any act in contravention of any provisions of section 3, 4, 10 or
o section 12 of the Arms Act, 1959 in such manner as spec1ﬁed in sub-section
(1) of sectlon 26 of the said Act. : 4
To do any act in contravention of any prov1sxons of sectlon 56,7 or
section 11 of the Arms Act, 1959 in such manner as specified in sub-section
(2) of section 26 of the said Act. o
Other offences specified in section 26.
27 Use of arms or ammunition in contravention of section 5 or use ofany arms
» or ammunition in contravention of section 7 of the Arms Act, 1959.
VA Use and possession of fire arms.-or imitation fire arms in certain cases.
2 Knowingly purchasing arms from. unlicensed person or for delivering arms,
etc., to person not entitled to possess the same.
30 Contravention of any condition of a hcence or any prov151ons of the Arms
Act, 1959 or any rule made thereunder.
PARAGRAPH 6
OFFENCES UNDER THE WILD LIFE (PROTECTION) ACT, 1972 :
' (530F 1972)
Section Description of offence
‘51readwith-  Hunting of wild animals.
‘section 9 ' :

PARAGRAPH 5

OFFENCES UNDER THE ARMS AcT, 1959
. b

51 read with
section 17A

Contraventlon of provxsxons of section 17A relating to prohxbmon of plckmg,

A

uprooting, etc., , of spec1ﬁed plants
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Section . Description of offence

51 read with Contravention of provisions of section 39 relating to wild animals, etc., to
section 39 be Government property.

51read with  Contravention of provisions of section 44 relating to dealings in trophy and
section 44 animal articles without licence prohibited.

Slread with  Contravention of provisions of section 48 relating to purchase of animal,
section 48 etc., by licensee. '

Slreadwith  Contravention of provisions of section 49B relating to prohibition of dealings
section 49B in trophies, animals articles, etc., derived from scheduled animals.

- . PARAGRAPH 7

OFFENCES UNDER THE IMMORAL TRAFFIC (PREVENTION) ACT, 1956

- (104 oF 1956)
Section A . Description of offence .
5 Procuring,k inducing or taking person for the.sake of prostitution. .
6 VDetaining.a person in premises where prostitution.is carried on.
8 Seducing or soliciting for purpose of prostitution. .
9 Seduction of a person in custody.

PARAGRAPH 8

OFFENCES UNDER THE PREVENTION OF CORRUPTION ACT, 1988

(49 or 1988)

. Section o ’ Description of offence

7 ‘ Public servant taking gratification other than legal remuneration in respect

of an official act. : ’

8 Taking gratification in order, by corrupt or illegal means, to.influence public
' servant. :

9 - Taking gratification for exercise of personal influence with public servant.

10 Abetment by public servant of offences defined in section 8 or section 9 of

the Prevention of Corruption Act, 1988,

13 ‘ Criminal misconduct by a public servant.’

PARAGRAPH 9.

OFFENCES UNDER THE ExpLoSIvEs Acrt, 1884

(40r1884)
Section A Description of offence
9B . - ~ Punishment for certain 6ffences..

9C " Offences by companies.
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PARAGRAPH 10
OFFENCES UNDER THE ANTIQUITIES AND ARTS TREASURES AcCT, 1972

(52 0r 1972)

Section , Description of offence

25read with  Contravention of export trade in antiquities and art treasures.
section 3

2 Offences by companies.

PARAGRAPH 11
OFFENCES UNDER THE SECURITIES AND EXCHANGE Boarp oF Inpia Act, 1992

(150r 1992)

Section : Description of offence

12A read with  Prohibition of manipulative and deceptive devices, insider trading and
section24 substantial.

% h Acquisition of securities or control.

PARAGRAPH 12

QFFENCES UNDER THE CusTOMS AcT, 1962

(52 0r 1962)
Section : _ Description of offence
135 Evasion of duty or prohibitions.
PARAGRAPH 13

OFFENCES UNDER THE BONDED LABOUR -SYSTEM (ABOLITION) ACT, 1976

( 190F 1976)

Section - » . Description of offen;:e
16 . Punishment for enforcement of bonded labour.

18 Punishment for extracting bonded labour under the bonded labour system.
20 : Abetment to be an offence.

-PARAGRAPH 14

OFFENCES UNDER THE CHILD LABOUR (PROHIBITION AND REGULATION) ACT, 1986

(61 0r 1986)
Section o o Descfiption of offence
14 o Punishment for employment of any child tovwdrk in contravention of the

provisions of section 3.
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PARAGRAPH 15
OFFENCES UNDER THE TRANSPLANTATION OF HuMAN ORrGANs AcT, 1994
(42 or 1994)
Section Description of offence
18 Punishment for removal of human organ without authority.
19 Punishment for commercial dealings in human ofgans.
20 Punishment for contravention of any other provisions of this Acf.
‘ PARAGRAPH 16 , N
OFFENCES UNDER THE JUVENILE 'J USTICE (CARE AND PROTECTION OF CHILDREN) AcT, 2000
’ (56 0F 2000)
Section- Description of offence
A Punishment for cruélty to juvenile or child.
24 Employment of juvenile or child for begging.
25 Penalty for givin_g intoxicating liquo; or narcotic drug or psychotropic
substance to juvenile or child. '
S22 Exploitation of juvenile or child employee.
PARAGRAPH 17
OFFENCES UNDER THE ‘EMIGRATION Acr, 1983
' (3107 1983)
Section Description of offence
24: Offences and penalties. - o
 PARAGRAPH IS
OFFENCES UNDER THE PASSPORTS Act, 1967
' (150r1967)
Section Description of offence
12 Offences and penalties.
'PARAGRAPH 19
OFFENCES UND);ZR THE FOREIGNERS AcT, 1946
(31 0r 1946)
Sectio’n" _ Description of offence
14 Penalty for contravéntion of provisions of the Act,.et‘c.
14B Penalty for using forged passport.
14C

Penalty for abetment.
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PARAGRAPH 20

OFFENCES UNDER THE COPYRIGHT ACT, 1957

section 6.

(14 0F 1957)
Secton . Deseriponofoffence
‘63 . Offence of infringement of .cc.)pyright or other rights conferred by this Act.
63A Enhanced penalty on second and subsequent convictions.
63B Knowing use of infringing copy of computer programme. -
68A Penalty for contravention of section 52A.
PARAGRAPH 21
. OFFENCES UNDER THE TRADE MARKS ACT,‘ 1999
(470 1999)
Section Description of offence _
103 Penalty for applying false trade marks, trade des‘cribtiéhs, etc.
104 Penalty for selling goods or pﬁbvid'ing services-to wh:i‘ch false trade mark or
false trade figscription'is' appﬁiéd. ‘
105 Enhén;f;d‘ bénalty on second or subsequent conyi%:tioﬁ.
107 Penalty for falsely repre_s}_entihg a trade mark as rééistered.
120 Punishment of abetment in India of acts-done out.of India.
PARAGRAP.HQZ |
OFFENCES UNDER THE L\IIFIO'RMATION TECHNOLOGY Acr, 2000
. (2lor 2(')400)
Section Description of offence
2 | Penalty for breach of confidentiality and privaéy. V
75 Act to apply for offence or contravehtidn committed outside India.
PARAGRAPH 23 |
OFFENCES UND‘ER THE .BIOLOGICAL DIVERSITY ACT, 2002
( ié;'éplzoos)_ |
Section De;sjcfipti;n of of_feﬁce’ 7
55 read with  Penalties for contra\)emivor{ of Vs:c;:étio‘r.x 6, etc o
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PARAGRAPH 24
OFFENCES UNDER THE PROTECTION OF PLANT V ARIETIES AND FARMERS’ RiGHTs Act, 2001
(530r2001)
Section Description of offence
70 read wifh Penalty for applying false denomination, etc.
section 68
7 ll.read with Penalty for selling varieties to which false denomination is applied.
section 68
72readwith  Penalty for falsely representing a variety as registered.
section 68
73read with  Penalty for subsequent offence.
section 68
PARAGRAPH 25
OFFENCES UNDER THE ENVIRONMENT PROTECTION AcT, 1986
(29 or 1986)
Séction Description of offence
15readwith  Penalty for discharging environmental pollutants, etc., in excess of
section 7 prescribed standards, ‘
15readwith  Penalty for handling hazardous substances without complying with
section 8 procedural safeguards. ‘
| * PARAGRAPH 26
OFFENCES UNDER THE‘WATER'_(PREVENTXON AND CONTROL OF PoLLUTION) AcT, 1974
(60F 1974)
Section Description of offence
| 412 Penalty for pollution of streéﬁ or well.
3 Penalty for contravention of provisions of section 24,
PARAGRAPH 27
OFFENCES UNDER THE AIR (PREVENTION AND CONTROL OF POLLUTION) AcT, 1981
| (14 0F 1981)
Section Description of offence
37 | Faiiure to comply with the provisions for operating industrial plant.
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PARAGRAPH 28

OFFENCES UNDER THE SUPPRESSION OF UNLAWFUL ACTS AGAINST SAFETY OF MARITIME
NAVIGATION AND FIXED PLATFORMS ON CONTINENTAL SHELF

Acr, 2002
(69 or2002)
Section Description of offence
3 - Offences against ship, fixed platform, cargo of a ship, maritime navigational

facilities, etc.”;

(i/) in Part B, paragraphs 1 to 25 shall be omitted;

(iii) in Part C, serial number (2) and the entries relating thereto shall be omitted.

Bhopal, the 5th August 2013

No. 7333-233-XXI-A(Dr.).—The foliowing Act of the Parliament published in the Gazette of India, Extra-
ordinary Part II, Section 1, dated the 4" January 2013 is hereby republished for general information. The bill as
passed by the House of Parliament received the assent of the President on 3rd January, 2013.

By order and in the name of the Governor of Madhya Pradesh,
RAJESH YADAV, Addl. Secy.

THE UNLAWFUL ACTIVITIES (PREVENTION) AMENDMENT ACT, 2012

An Act further to amend the Unlawful Activities (Prevention) Act, 1967.

BE it enacted by Parllament in the Sixty-third Year of the Repubhc of India as
follows:— i

1. (1) This Act may be called the Unlawful Activities (Prevention) Améﬁdﬁléht Act, Short title
2012. S S and com-

mencement.
(2) It shall come into force on such date as the Central Govemment may, by notification

in the Official Gazette, appoint.

37 of 1967. " 2. In section 2 of the Unlawful Activities (Prevention) Act, 1967 (heremaﬁer referred to . Afnend_mem
as the principal Act),— et of section 2.

(i) clause (ea) shall be renumbered as clause (eb) and before clause (eb) as so ' ;
renumbered, the following clause shall be inserted, namely:—

1

‘(eq) “economic security” includes financial, monetaryand scal stability,
security. of means of production and distribution, food security, livelihood
security, energy security, ecological and environmental.security;’;

(ii) after clause (eb) as so renumbered, the following clause shall be inserted,
namely:—

‘(ec) “person” includes—
{#) an individual,
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Amendment
of section 6.

Amendment
of section 15.

(ii) a company,
(iif) afirm,

(ivy an organisation or an association of persons or a body of
individuals, whether incorporated or not,

(v) every artificial juridical person, not falling within any of the
preceding sub-clauscs, and

(vi) any agency, office or branch owned or controlled by any person
falling within any of the preceding sub-clauses;’;

(iify for clauée (g), the following clause shall be substituted, namely:-—
‘(g) “proceeds of terrorism™ means,-—

(/) all kinds of properties which have been derived or obtained from
commission of any terrorist act or have been acquired through funds
traceable to a terrorist act, irrespective of person in whose name such
proceeds are standing or in whose possession they are found; or

(if) any property which is being used, or is intended to be used, for
a terrorist act or for the purpose of an individual terrorist or a terrorist gang

‘or a terrorist organisation.

Explanation—For the purposes of this Act, it is hereby declared
that the expression “proceeds of terrorism” includes any property intended
to be used for terrorism;’;

(iv) in clause (%), for the words “instruments in any form including”,
the words “instruments in any form including but not limited to” shall be
substituted.

3. In section 6 of the principal Act, in sub-section (1), for the words “two years”, the
words “five years” shall be substituted.

4. Section 15 of the principal Act shall be renumbered as sub-section (/) thereof and in
sub-section (7) as so renumbered,—— '

(/) in the opening portion, after the word “security”, the words *, economic
security,” shall be inserted;

(if) in clause (a), after sub-clause (/ii), the folloWing sub-clause shall be inserted,
namely:— : )

“(iiia) damage to, the monetary stability of India by way of production or

smuggling or circulation of high quality counterfeit Indian paper currency, coin
or of any other material; or”; :

(i#i) in clause (c), for the words “any other person to do or abstain from doing'

any act,”, the words “an international or inter-governmental organisation or any other
person to do or abstain from doing any act; or” shall be substituted;

(iv) for the Explanation, the following Explanation shall be substituted,
namely:— ‘ : :

‘Explanation.—For the purj)ose of this sub-section,—

(a) “‘pub'lic functionary” means the coustitutiohal authorities or any.
other functionary notified in the Official Gazette by the Central Government
as public functionary; '
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(b) “high quality counterfeit Indian currency” means the counterfeit
currency as may be declared after examination by an authoriscd or notified
forensic authority that such currency imitates or compromises with the
key security features as specified in the Third Schedule.’;

(v) after sub-section (/), the following sub-section shall be inserted, namely:—-

*(2) The terrorist act includes an act which constitutes an offence within
the scope of, and as defined in any of the treaties specified in the Second
Schedule.”.

5. Section 16A of the principal Act shall be omitted.

6. For section 17 of the principal Act, the following section shall be substituted,

namely:—

«17. Whoever, in India or in a foreign country, directly or indirectly, raises or
provides funds or collects funds, whether from a legitimate or illegitimate source, from
any person or persons or attemplts to provide to, or raises or collects funds for any
person or persons, knowing that such funds are likely to be used, in full or in part by
such person or persons or by a terrorist organisation or by a terrorist gang or by an
individual terrorist to commit a terrorist act, notwithstanding whether such funds were

" actually used or not for commission of such act, shall be punishable with imprisonment

for a term which shall not be less than five years but which may extend to imprisonment
for life, and shall also be liable to fine. '

Explanation.—For the purpose of this section,—

(a) participating, organising or directing in any of the acts stated therein
shall constitute an offence; '

(b) raising funds shall include raising or collecting or providing funds
through production or smuggling or circulation of high quality counterfeit Indian
currency; and

(¢) raising or collecting or providing funds, in any manner for the benefit

of, or, to an individual terrorist, terrorist gang or terrorist organisation for the

" purpose not specifically covered under section 15 shall also be construed as an
offence.”.

7. After section 22 of the principal Act, the following sections shall be inserted,

namely:—

“22A. (/) Where an offence under this Act has been committed by a company,
every person (including promoters of the company) who, at the time the offence was
committed, was in charge of, and was responsible to, the company for the conduct of
the business of the company, as well as the company, shall be deemed to be guilty of
the offence and shall be liable to be proceeded against and punished accordingly:

Provided that nothing contained in this sub-section shall render any such person
(including promoters) liable to any punishment provided in this Act, if he proves that
the offence was committed without his knowledge or that he had exercised reasonable

care to prevent the commission of such offence.

2) Notwithsmnding anything contained in sub-section (J), where an offence

under this Act has been committed by a company and it is proved that the offence has

been committed with the consent or connivance of, or is attributable to, any neglect on
the part of, any promoter, director, manager, secretary or other officer of the company,
such promoter, director, manager, secretary or other officer shall also be deemed to be

guilty of that offence and shall be liable to be proceeded against and punished accordingly.

Omission of
section 106A.

Substitution ol
new section
for section {7.

Punishment
for raising

- funds for

teérrorist act.

Insertion of
new sections
22A, 22B and
22C.

Offences by
companies.
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Offences by
socicties or
trusts.

Punishment
for offences
by companies,’
societies or

trusts.

Amendment
of section 23.

SUHEEGITe Lo
Amendment -

of heading of
Chapter V.

Substitution
of new

sections for
section 24, °

Reference to
proceeds of
~ terrorism to
include any
property

intended to be -

used for
terrorism.

Explanation—For the purposes of this section,---

(a) “company” means any body corporate and includes a firm or other
association of individuals; and :

(b) “director”, in relation to a firm, means a partner in the firm.

22B. (1) Where an offence under this Act has been committed by a society or
trust, every person (including the promoter of society or settlor of the trust) who at the
time the offence was committed was in charge of, and was responsible to, the socicty
or trust for the conduct of the business of the society or the trust, as well as the society
or trust, shall be deemed to be guilty of the offence and shall be liable to be proceeded
against and punished accordingly:

Provided that nothing contained in this sub-section shall render any such person
liable to any punishment provided in this Act, if he proves that the offence was
committed without his knowledge or that he exercised reasonable care to prevent the
commission of such offence.

(2) Notwithstanding anything contained in sub-section (7), where any offence
under this Act has been committed by a society or trust and it is proved that the
offence has been comniitted with the consent or connivance of, or is attributable to,
any ne°lect on the part of any promoter, director, manager, secretary, trustee or other
officer of the society or trust, such promoter, director, manager, secretary, trustee or
other off' icer shall also be deemed to be guilty of that offence and shall be liable to be
proceeded agamst and punished accordingly. '

Explananon — For the purpose of this section,—

(a) “society” means any body corporate registered under the Societies
Registration Act, 1860 or any other State Act governing the registration of
societies;

(b) “trust” means any body registered under the Indian Trusts Act, 1882
or any other State Act governing the registration of trusts;

-(c) “director”, in relation to a society or trust, means a member of its
govemmg board other than an ex officio member representing the interests of
the Central or State Government or the appropriate statutory authority.

. 22C. Where any offence under the Act has been committed by a company or a

_ socncty “a trust, as the case may be, every person (including promoter of company or

trust of settlor of the trust) who at the time of the offence was either in charge or

responsible for the conduct of the business shall be punishable with imprisonment for

a term which shall not be less than seven years but which may extend to imprisonment

for life and.shall also be liable with fine which shall not be less than five crore rupees
and which may extend to ten crore rupees.’.

8. In section 23 of the principal Act, in sub-section (/), for the words “chemical
substance of warfare, he shall”, the words “chemical substance of warfare or high quality

-gounterfeit Indian .currency, he shall” shall be substituted.

. R lnCHAPTER V of the principal Act, in the heading thereof, after the word
“TERRORISM”, ‘the words “OR ANY PROPERTY II\TE\IDED TO BE USED FOR
TERRORISM shall be inserted.

10. For secﬁon 24 of the prmcxpal Act, the following ‘sections shall be substltuted
namely T

24, In »th‘is‘Chapter, unless ihe context otherwise requires, all references to
“proceeds of terrorism” shall include any property intended to be used for terrorism.

21 of 1860.

2 of 1882.
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24A. (1) No person shall hold or be in possession of any proceeds of terrorism.

(2) Proceeds of terrorism, whether held by a terrorist organisation or terrorist
gang or by any other person and whether or not such terrorist or other person is
prosecuted or convicted for any offence under Chapter IV or Chapter VI, shall be liable
1o be forfeited to the Central Government or the State Government, as the case may be,
in the manner provided under this Chapter.

(3) Where proceedings have been commenced under this section, the court may
pass an order directing attachment or forfeiture, as the case may be, of property
equivalent to, or, the value of the proceeds of terrorism invloved in the offence.’.

11. In section 33 of the principal Act, after sub-section (2), the following sub-sections

shall be inserted, namely:—

“(3) Where any person is accused of an offence concerning high quality
counterfeit Indian currency, the court may pass an order directing attachment or
forfeiture, as the case may be, of property equivalent to the value of such high quality
counterfeit Indian currency involved in the offence including the face value of such
currency which are not defined to be of high quality, but are part of the common seizure

along with the high quality counterfeit Indian currency.

(4) Where a person is accused of an offence punishable under Chaptet 1V or
Chapter V1, the court may pass an order directing attachment or forfeiture, as the case
may be, of property equivalent to or the value of the proceeds of terrorism involved in
the offence. ' '

(5) Where any person is accused of an offence under Chapter IV or Chapter VI,
it shall be open to the court to pass an order that all or any of the property, movable or
immovable or both, belonging to him shall, where the trial under the Act cannot be
concluded on account of the death of the accused or being declared a proclaimed
offender or for any other reason, be confiscated on the basis of material evidence
produced before the court.”. '

12. In section 35 of the principal Act,—
(@) in sub-section (/),—
_ (i) for the word “order”, the word “potification” shall be substituted;

(i) for the word “Schedule”, wherevef it occﬁrs, the words “First
Schedule” shall be substituted;

(b) after sub-section (3), the following sub-sections shall be insenéd, namely:—

“(4) The Central Government may, by notification in the Official Gazette,
add to or remove or amend the Second Schedule or Third Schedule and
thereupon the Second Schedule or the Third Schedule, as the case may be, shall
be deemed to have been amended accordingly. ’

(5) Every notification issued under sub-section (/) or sub-section (4)
shall, as soon as may be after it is issued, be laid before Parliament.”.

13. In section 40 of the principal Act, in sub-section (1), for Explanation, the following

Explanation shall be substituted, namely:—

“Explanation—For the purposes of this sub-section, a reference to provide
money or other property includes~—

- (a) of its being given, lent or otherwise made available, whether or not for
consideration; or

(b) raising, collecting or providing funds through production or smuggling
or circulation of high quality counterfeit Indian currency.”.

~

Forfciture of
proceetls of
terrorism.

Amendment
of section 33.

Amendment
of section 35.

Amendment
of section 40.
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Amendment 14. In the principal Act, the existing Schedule shall be renumbered as the First Schedule
of Schedule thercof, and after the First Schedule as so renumbered. the following Schedules shall be
inscrted, namely: -

Tl I1: SECONID SCHEDULE
[See section | 5(2)]
(/) Convention for the Suppression of Unlawful Seizurc of Aircraft (1970);

(i) Convention for the Suppression of Unlawful Acts against the Safety of Civil Aviation
(1971 : ’

(iify Convention on the Prevention and Pynishment of Crimes against Internationally
Protected Persons, including Diplomatic Agents (1973);

(/) International Convention against the Taking of Hostages (1979);
(v) Convention on the Physical Protection of Nuclecar Material (1980);

(vi) Protocol for the Suppression of Unlawful Acts of Violence at Alirports Serving
International Civil Aviation, supplementary to the Convention for the Suppresslon of Unlawful
Acts against the Safety of Civil Aviation (1988);

(vii) Convention for the Suppression of Unlawful Acts against the safety of Maritime
Navigation (1988);

(viiiy Protocol for the Suppression of Unlawful Acts against the Safety of Fixed Platforms
located on the Continental Shelf (1988); and '

(ix) International Convention for the Suppression of Terrorist Bombings (1997).

THE THIRD SCHEDULE
) [See caluse (b) of Explanation to section 15(7)1
Security features to define high quality counterfeit Indian cuneﬁcy notes
(a) water mark; '
(&) latent image; and

" (¢) see through registration in the currency notes.”.

Bhopal, the 5th August 2013

No. 7333-233-XXI1-A(Dr.).—The following Act of the Parliament published in the Gazette of India, Extra-

ordinary Part I, Section 1, dated the 7™ January 2013 is hereby republished for general information. The bill as
passed by the House of Parliament received the assent of the President on 5 January, 2013.

By order and in the name of the Governor of Madhya Pradesh,
RAJESH YADAYV, Addl. Secy.

THE BANKING LAWS (AMENDMENT) ACT, 2012

An Act further to amend the Banking Regulation Act, 1949, the Banking Companies (Acquisition and Transfer of

Undertakings) Act, 1970 and the Banking Companies (Acquisition and Transfer of Undertakings) Act, 1980 and
to make consequential amendments in certain other enactments.

BE it enacted by Parliament in the Sixty-third Year of the Republic of India as

follows:— »
CHAPTERI
PRELIMINARY

1.(I) ThlS Act may be called the Banking Laws (Amendment) Act, 201 2 Short title and

COmanCC-
- (2) It shall come into force on such date as the Central Govemment may, by notlﬂcatlon mem

m the Official Gazette, appoint:

Provided that different dates may be appomted for different provisions of this Act
and any reference in any such provision to the commencement of this Act shall be construed
as a reference to the coming into force of that provmon
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CHAPTER NI
AMENDMENTS TO THE BANKING REGULATION AcT, 1949
Amendment of 2. Insection 5 of the Banking Regulation Act, 1949 (hereafier in this Chapter referred 10 of 1949
section 5. ~ toas the principal Act), for clause (a), the following clause shall be substituted, namely:——
‘(a) “approved securities” means the securities issued by the Central
Government or any State Government or such other securities as may be specified by
the Reserve Bank from time to time;’.
Amendment of 3. Insection 12 of the principal Act,—
section 12. .
(4) in sub-section (/) —
() for clause (ii), the following clause shall be substituted, namely:—-
“(if) that, notwithstanding anything contained in the Companies 1 of 1956
Act, 1956, the capital of such banking company consists of—
{@) equity shares only; or
(b) equity shares and preference shares:
Provided that the issue of preference share shall be in
accordance with the guidelines framed by the Reserve Bank .
specifying the class of preference shares, the extent of issue of
. each class of such preference shares (whether perpetual or
irredeemable or redeemable), and the terms and conditions subject
to which €ach class of preference shares may be issued:
Provided further that no holder of the preference share; issued
by the company, shall be entitled to exercise the voting right
specified in clause (b) of sub-section (2) of section 87 of the
Companies Act, 1956;”;.
1 of 1956

(iD the proviso shall be omitted;
(B) in sub-section (2), the fo'llowing proviso shall be inserted, namely:-—

“Provided that the Reserve Bank may increase, ina phdsed mannet, such
ceiling on voting rights from ten per cent. to twenty-six per cent.”

. Insertion of 4. After.section 12A of the pr1nc1pal Act the followmo section shall be inserted,
new section - namely:—
12B.
Regulation of “12B. (/) No person (hereinafter referred to as “the applicant”) shall, except
acquisition of with the p1ev1ous approval of the Reserve Bank, on an application being made,
shares or

acquire or agree to acquire, directly or indirectly, by himself or acting in concert
with any other person, shares of a banking company or voting rights therein,
which acquisition taken together with shares and voting rights, if any, held by
_ him or his relative or associate enterprise or person acting in concert with him,

voting rights. »

makes the applicant to hold five per cent. or more of the paid-up share capital of

such banking company or entitles him to exercise five per cent. or more of the
voting rights in such banking company.
Explanation 1.—For the purposes of this sub—section,f
(a) “assocxate enterprise” means a company, whether incorporated or
not, which,— 7 '
(1) is a holding company or a subsidiary company ofthe app'licant;
or : .
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1 of 1956

(i) is a joint venture of the applicant; or

(iii) controls the composition of the Board of Directors or other
body governing the applicant; or

(iv) exercises, in the opinion of the Reserve Bank, significant
influence on the applicant in taking.financial or policy decisions; or

(v) is able to obtain economic benefits from the activities of the
applicant;

(b) “relative” shall have the meaning assigned to it in section 6 of the
Companies Act, 1956;

(c) persons shall be deemed to be “acting in concert” who, for a
common objective or purpose of acquisition of shares or voting rights in
excess of the percentage mentioned in this sub-section, pursuant to an
agreement or understanding (formal or informal), directly or indirectly co-

operate by acquiring or agreeing to acquire shares or voting rights in'the

banking company.

Explanation 2,—For the purposes of this Act, joint venture means a
legal entity in the nature of a partnership engaged in the joint undertaking
of a particular transaction for mutual profit or an association of persons or
companies jointly undertaking some commercial enterprise wherein all
contribute assets and share risks.

(2) An approval under sub-section (/) may be granted by the Reserve Bank if it is
satisfied that— . : , ' o :
(a) in the public interest; or
(b) in the interest of banking policy; or

'V (¢) to prevent the affairs of any banking compaﬁy being conducted in a
manner detrimental or prejudicial to the interests of the banking company; or

(d) in view of the emerging trends in banking and international best practices;

or
(e) in the interest of the banking and financial system in India,
the applicant is a fit and proper person to acquire shares or voting rights:

Provided that the Reserve Bank may call for such information from the applicant
as it may deem necessary for considering the application referred to in sub-section (/):

Provided further that the Reserve Bank may specify different criteria for acquisition
of shares or voting rights in different percentages. ‘

(3) Where the acquisition is by way of transfer of shares of a banking conipany '

and the Reserve Bank is satisfied that such transfer should not be permitted, it may, by

- order; direct that no such share shall be transferred to the proposed transferee and may.

further direct the banking company not to give effect to the transfer of shares and in
case the transfer has been registered, the transferee shall not be entitled to exercise

“voting rights on poll‘in any of the meetings of the banking company.

(4) The approval for acquisition of shares may be subject to such conditions as
the Reserve Bank may deem fit to impose, including a condition that any further
acquisition of shares shall require ~prior approval of the Reserve Bank and that the
applicant continues to be a fit and proper person to hold the shares or voting rights.

~ (5) Before issuing or allotting any share to any person or registering the transfer
of shares in the .name of any person, the banking company shall ensure that the
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Amendment

of section 13.

Amendment

of section 18.

requirements of sub-section (/) are complied with by that person and where the
acquisition is with the approval of the Rescrve Bank, the banking company shall further
ensure that the conditions imposed under sub-section (), if any, of such approval are
fuifilled.

(6) The decision of the Reserve Bank on the application made under sub-section (/)
shall be taken within a period of ninety days from the date of receipt of the application

‘by the Reserve Bank:

Provided that in computing the period of ninety days, the period taken by the
applicant for furnishing the information called for by the Reserve Bank shall be
excluded. : :

(7) The Reserve Bank may specify the minimum percentage of shares to be acquired
in a banking company if it considers that the purpose for which the shares are proposed
to be acquired by the applicant warrants such minimum shareholding.

(8) The Reserve Bank may, if it is satisfied that any person or persons acting in
concert with him holding shares or voting rights in excess of five per cent. of the total
voting rights of all the shareholders of the banking company, are not fit and proper to
hold such shares or voting rights, pass an order directing that such.person or persons
acting in concert with him shall not, in the aggregate, exercise voting rights on poll in

* excess of five per cent. of the total voting rights of all the sharcholders of the banking

company:

Provided that the Reserve Bank shall not pass any such order without giving an
opportunity of being heard to such person or persons acting in concert with him.".

5. In section 13 of the principal Act,—

.(i) for the words “paid-up value of the said shares” occurring at the end, the
. words “price at which the said shares are issued” shall be substituted;

(i) the following Explanation shall be inserted, namely:—

the expression “price at which the said shares are issued” shall include
amount or value of premium on such shares.”. -

6. In section 18 of the principal Act,—
(i) in sub-section (/),—

(a) for the words “shall maintain in India”, the words “shall maintain
in India on a daily basis” shall be substituted; '

(b) for the words “at least three per cent.”, the words “such per cent.”
shall be substituted;

(¢) after the words “second preceding fortnight”, the words “as the
Reserve Bank may specify, by notification in the Official Gazette, from time
to time, having regard to the needs of securing the monetary stability in the
country” shall be inserted;

(d) in the Explanation,. in clause (a) in-sub- c!ause @i, the words
from the Development Bank” shall be omitted,;

(n) after sub-section (l) the- followmg sub sections shall be mserted
. namely:— : ,

“(IA) 1If the balance held by such bankmg company at the close of

business on any day is below the minimum specified under sub-section (7),
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such banking company shall, without prejudice to the provisions of any
other law for the time being in force, be liable to pay to the Reserve Bank, in
respect of that day, penal interest at a rate of three per cent. above the bank
rate on the amount by which such balance falls short of the specified
minimum, and if the shortfall continues further, the penal interest so charged
shall be increased to a rate of five per cent. above the bank rate in respect of
each subsequent day during which the default continues.

(1B) Notwithstanding anything contained in this section, if the Reserve

Bank is satisfied, on an application in writing by the defaulting ‘banking

company, that such defaulting banking company had sufficient cause for

_its failure to comply with the provisions of sub-section (1), it may not demand
the payment of the penal interest.

(1C) The Reserve Bank may, for such period and subject to such
coriditions as may be specified, grant to any banking company such
_exemptions from the provisions of this section as it thinks fit with reference
to all or any of its offices or with reference to the whole or any part of its
assets and liabilities.”.

7. In section 24 of the principal Act,—

(a) in sub-section (4), in clause (a), the words, brackets and letter “clause

(a) of” shall be omitted;

(b) in sub-section (5), in clause (b), the words, brackets and letter “clause
(a) of” shall be omitted;

() in sub-section (&), the words, brackets and letter “clause (a) of” shall be
omitted. '

8. After section 26 of the principal .Act, the following section shall be inserted,
namely:— ’ : .

“26A. (1) The Reser've Bank shall establish a Fund to be called the “Depositor
_ Education and Awareness Fund” (hereafter in this section referred to as the
“Fund”). B :

(2) There shall be credited to the Fund the amount to the credit of any
account in India with a banking company which has not been operated upon for
a period of ten years or any deposit or any amount remaining unclaimed for more
than ten years, within a period of three months from the expiry of the said period
of ten years: ’ ' :

Provided that nothihg contained in this sub-section shall prevent a depositor or
any other claimant to claim his deposit or unclaimed amount or operate his account or
deposit account from or with the banking company after the expiry of said period of ten

years and such banking company shall be liable to repay such deposit or amount at

such rate of interest as may be specified by the Reserve Bank in this. behalf.

(3) Where the banking company has paid outstanding amount referred to in sub-
section (2) or allowed operation of such account or deposit, such banking company
may apply for refund of such amount in such manner as may be specified by the
authority or committee referred to in sub-section (3. )

(4) The Fund shall be utilised for promotion of depositors' interests and for such
other purposes which may be necessary- for the promotion. of depositors” interests as
may be specified by the Reserve Bank from time to time. .

(5) The Reserve Bank shall; by nptiﬁcation in the Official Gazette, specify an
authority or committee, with such members as the Reserve Bank may appoint, to
‘administer the Fund, and to maintain separate accounts and other relevant records in
relation to the Fund in such forms as may be specified by the Reserve Bank.

Amendment of
section 24.

Insertion of
new section
26A.

Establishment
of Depositor
Education and
Awareness
Fund.
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v
(6) It shall be competent for the authority or committee appointed under sub-
section (5) to spend moneys out of the Fund for carrying out the objects for which the
Fund has been established.’
Insertion of 9. After section 29 of the principal Act, the following section shall be inserted,
new section namely:—-
29A.
Power in ‘29A. (/) The Resexve Bank may, at any time, direct a banking company to
respect of annex to its financial statements or furnish to it separately, within such time and
associate

enterprises.

Insertion of

new Part

[IAB.

Supersession

- of Board of

Directors in
certain cases.

at such intervals as may be specified by the Reserve Bank, such statements and
information relating to the business or affairs of any associate enterprise of the
banking company as the Reserve Bank may consider necessary or expedient to
obtain for the purpose of this Act.

(2) Notwithstanding anything to the contrary contained in the Companies
Act, 1956, the Reserve Bank may, at any time, cause an inspection to be made of
any associate enterprise of a banking company and its books of account jointly
by one or more of its officers or employees or other f persons along thh the Board
or authority regulatmg such associate enterprise.

(3) The provisions of sub-sections (2) and (3) of section 35 shall apply
mutatis mutandis to the inspection under this section.

Explanation.—"associate enterprise” in relation to a banking company
includes an enterprise which—

(1) is a holding company or a subsidiary company of the banking
company; or '

(if) is a joint venture of the banking company; or

(iii) is a subsidiary company or a joint venture of the holding company
of the banking company; or -

(#v) controls the composition of the Board of dlrectors or other body
govemmg the banking company; or

(v) exercises, in the opinion of the Reserve Bank, swmﬁcant influence

‘on the banking company in taking financial or policy decisions; or

(vi)is able to obtain economic benefits from the activities of the banking
company.’.

10. After Part I1A of the prmcxpal Act, the followmo Part shall be inserted,

~ namely:-—

“PARTIAB
SUPERSESSION OF BOARD OF DIRECTORS OF BANKING COMPANY

36ACA. (1) Where the Reserve Bank is satisfied, in consultation with the Central

" Government, that in the public interest or for preventing the affairs of any banking
company bemg conducted in a manner detrimental to the interest of the depositors or
any banking company or for securing the proper management of any bankmg company,
itis necessary so to do, the Reserve Bank may, for reasons to be recorded in writing, by

order, supersede the Board of Directors of such banking company for a perlod not

exceeding six months as may be specxf ed in the order:

Provided that the period of supersession of the Board of Directors may be
extended from time to time, so, however that the total perlod shal] not exceed twelve
months.

1 of 1956.
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1 of 1956.

1 of 1956.

(2) The Reserve Bank may, on supersession of the Board of Directors of the
banking company under sub-section (/) appoint in consultation with the Central
Government for such period as it may determine, an Administrator (not being an officer
of the Central Government or a State Government) who has experience in law, finance,
banking, economics or accountancy.

(3) The Reserve Bank may issue such directions to the Administrator aé it may
deem appropriate and the Administrator shall be bound to follow such directions.

(4) Upon making the order of supersession of the Board of Directors of a banking
compaty, notwithstanding anything contained in the Companies Act, 1956,—

(a) the chairman, managing director and other directors shall, as from the
date of supersession, vacate their offices as such;

(b) all the powers, functions and duties which may, by or under the
provisions of the Companies Act, 1956 or this Act, or any other law for the time

being in force, be exercised and discharged by or on behalf of the Board of

Directors of such banking company, or by a resolution passed in general meeting
of such banking company, shall, until the Board of Directors of such banking
company is reconstituted, b_e.cxercised and discharged by the Administrator
appointed by the Reserve Bank under sub-section (2): )

Provided that the power exercised by the Administrator shall be valid
hotwithstanding that such power is exercisable by a resolution passed in the
general meeting of such banking company.

(5) The Reserve Bank may constitute, in consultation with the Central Government,

a committee of three or more persons who have experience in law, finance, banking,
economics or accountancy to assist the Administrator in the discharge of his duties.

(6) The committee shall meet at such times and places and observe such rules of

procedure as may be specified by the Reserve Bank. : '

(7) The salary and allowances to the Administrator and the members of the

committee constituted under sub-section (5) by the Reserve Bank shall be such as
may be specified by the Reserve Bank and be payable by the concerned banking
company. '

(8) On and before the expiration of two months before the expiry of the period of
supersession of the Board of Directors as specified in the order issued under

sub-section (7), the Administrator of the banking company, shall call the general meeting

of the company to elect new directors and reconstitute its Board of Directors.

(9) Notwithstanding anything contained in any other law.or in any contract, the
memorandum or articles of association, no person shall be entitled to claim any
compensation for the loss or termination of his office. '

(10) The Administrator appointed under sub-section (2) shall vacate office
immediately after the Board of Directors of such banking company has been
reconstituted.”. o

11. In section 46 of the principal Act,—

(@) in sub-section (1), for the words “and shall also be liable to fme’.’, the words

-“or with fine, which may extend to one crore rupees or with both” shall be substituted; -

_ (b) in sub-section (2),—

(i) for the words “two thousénd fupees”, the words “twenty lakh rupees”
shall be substituted; '

Amendment of
section 46.
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Amendment of -

section 47A.

Amen_'dment of
section 51.

Amendment of
. section 56.

(i1} for the words “one hundred rupecs™, the words “fifty thousand rupees™
shall be substituted; ;

(¢) in sub-section (4),-

(/) for the words “fifty thousand rupces™, the words “one crore rupees™
shall be substituted;

(if) for the words “two thousand and five hundred rupees”, the words
“one lakh rupees” shall be substituted.

12. In scction 47A of the principal Act, in sub-section (/),—

(a) in the opening portion, for the words, brackets and figures “sub-section (3)

or sub-section (4)”, the words, brackets and figures “sub-section (2) or sub-section
(3) or sub-section (4)” shall be substituted;

(b) for sub-clauses (a) and (), the following sub-clauses shall be substituted,

namely:—-~

“(a) where the contravention or default is of the nature referred to in
sub-scction (2) of section 46, a penalty not exceeding twenty lakh rupees in
respect of each offence and if the contravention or default persists, a further
penalty not exceeding fifty thousand rupees for everyday, after the first day,
during which the contravention or deafult continues;

(b) where the contravention is of the nature referred to in sub- section (3)

of section 46, a penalty not exceeding twice the amount of the depos:ts in

respect of which such contravention was made;

(¢) where the contravention or default is of the nature referred to in
sub-section (4) of section 46, a penalty not exceeding one crore rupees or twice
the amount involved in such contravention or deafult where such amount is
quantifiable, whichever is more, and where such contravention or deafult is a
continuing one, a further penaity which may extend to one lakh rupees for
everyday, after the first day, during which the contravention or deafult continues.”.

14. In section 56 of the principal Act,—

(a) in clause (j) relating to substitution of section 18,—
(A) in sub-section (/),—

(/) for the words “State Co-operative Bank” the words “a
co-operative bank” shall be substituted;

13. In section 51 of the principal Act, in sub-section (/), before the words, 'brackets '
figures and letters “sub-sections (/B), (IC) and (2) of sections 307, the figures and letter
“29A,” shall be inserted.

(i) for the brackets and words ‘(hereinafter referred to as a -

“scheduled State co-operative bank™)’, the brackets and words ‘(hereinafier
referred to as a “scheduled co-operative bank”™) shall be substituted;

(iii) for the words “at least three per cent.”, the words “such per
cent.” shall be substituted; and

- (iv) after the words “second preceding fortnight™, the words “as the
Reserve Bank may specify, by notification in the Official Gazette, from time
to time having regard to the needs for securing the monetary stability in
the country” shall be inserted; '

.o
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10 of 1949

(B) in the Explanation,—
(9)in clause (@),

(1) in sub-clause (i), the words “the Development Bank” shall
be omitted; .

(2) in‘su_b-clauses (iiiy and (iv), for the words “State
co-operative bank”, the words «“Co-operative Bank” shall be
substituted;

(i) in clause (c), for the words “a corresponding new bank”, the
words and letters “a corresponding new bank or IDBI Bank Ltd.” shall be
substituted; .

.(C) after sub-section (/), the following sub-sections shall be inserted,

namely:—

~ “(14) If the balance held by co-operative bank referred to in
sub-clause (cci) of clause (c) of section 56 of the Banking Regulation
Act, 1949, at'the close of business on any day is below the minimum
specified under sub-section (1), such co-operative bank shall, without
prejudice to the provisions of any other law for the time being in force, be
liable to pay to the Reserve Bank, in respect of that day, penal interest at a
rate of three per cent. above the bank rate on the amount by which such
balance falls short of the specified minimum, and if the shortfall continues
further, the penal interest so charged shall be increased to a rate of five per
_cent. above the bank rate in respect of each subsequent day during which
the default continues. : :

(1 B)_Notwithsta‘nding anything contained in this section, if the

Reserve Bank is satisfied, on an application in writing by the defaulting -

co-operatrive bank, that such defaulting co-operative bank had sufficient
cause for its failure to comply with the provisions of sub-section ¢/), it
may not demand the payment of the penal interest. .

(1C) The Reserve Bank may, for such period and subject to such

conditions as may be specified, grant to any co-operative bank such
exemptions from the provisions of this section as it thinks fit with reference
to all or any of its officers or with reference to the whole or any part of its
assets and liabilities.™; ' ' ‘

(b) in clause (o) relating to the modification of section 22,— '

(A) in sub-section (/),— -
(i) clause (a) shall be omitted;

(ii) after the proviso, the following proviso shall be inserted,
namely:— '

«“provided further that nothing in this sub-section shall
apply to a primary credjt society carrying on banking business
on or before the commencement of the Banking Laws
(Amendm'ent) Act, 2012, for a period of one year or for such
further period not exceeding three years, as the Reserve Bank
may, after recording the reasons in writing for so doing, extend.”;

(B) in sub-section (2),—

(i) for the words “every primary credit society which becomes a
primary co-operative bank afier such commencement shall before the
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expiry of three months from the date on which it so becomes a primary
co-operative bank”, the words, brackets and figures “every primary
credit society which had become a primary co-operative bank on or
before the commencement of the Banking Laws (Amendment) Act,
2012, shall before the expiry of three months from the date on whieh it
had become a primary co-operative bank” shall be substituted;

(i7) the words “other than a primary credit society” Shall be
omitted; .

(ifi) in the proviso,--

" (a) in clause (if), for the words “thereafter, or”, the word
“thereafter,” shall be substituted;

(b) clause (iii) shall be omitted;

(¢) in clause (¢g) relating to modification of section 24,—

(a) sub-clause (/) shall be omitled'

(b) for sub-clause (if), the followmo sub-clause shall be subsmuted

‘namely:—

‘(i) for sub-section (24), the following sub-section shall be
substituted, namely:—

“(24) A scheduled -co-operative bank, in addition to the
average daily balance which it is, or may be, required to maintain
under section 42 of the Reserve Bank of India Act, 1934 and
every other co-operative bank, in addition to. the cash reserve
which it is required to maintain under section 18, shall maintain
in India, assets, the value of which shall not be less than such
percentage not exceeding forty per cent. of the total of its demand
and time liabilities in India as on last Friday of the second
preceding fortnight as the Reserve Bank may, by notification in
the Official Gazette, specify from time to time and such assets
shall be maintained in such form and manner, as may be specified
in such notification.” ’;

(d) after clause (ri), the following clause shall be inserted, namely:—-

‘(ria) in section 26A, for the words “banking companies”, the words

“co-operative bank” shall be substituted;’;

(e) in clause (s), in the opening portion, for the words and figures, “sections
29 and 30™, the word and figures “section 29” shall be substituted;

() after clause (s), the following clause shall be insertéd, namely:—

““(sa) for section 30, the followmg section shall be substituted,
namely:—

“30.‘(1) Withoufprejudice to anything contained in any other

law for the time being in force, where the Reserve Bank is satisfied
that it is necessary in the public interestor in the interest of the co-
operative bank or its depositors so to do, it may at any time by general
or special order direct that an additional audit of the co-operative

- bank accounts, for any such transactions or ‘class. of transactions or

for such period or periods as may be specified in the order, shall be
conducted and may by the same or a different order appoint a person

2 of 1934,

duly quahfed under any law.for the txme being in force to be an auditor -
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of companies to conduct such audit, and the auditor shall comply
with such directions and make a report of such audit to the Reserve
Bank and forward a copy thereof to the co-operative bank.

(2) The expené‘es of, or incidental to, the additional audit specified
in the order made by the Reserve Bank shall be borne by the
co-operative bank. :

(3) The auditor referred to in sub:section (/) shall have such
powers, exercise such functions vested in and discharge the duties
and be subject to the liabilities and penalties imposed on auditors of

1 of 1956. companies by section 227 of the Companies Act, 1956 and also that of
: the auditors, if any, appointed by the law.establishing, constituting or
forming the co-operative bank to the extent the provisions of the
Companies Act, 1956 are not inconsistent with the provisions of such
law. :

(4) In addition to the matters referred to in the order under
sub-section (J) the auditor shall state in his report—

(a) whether or not the information and explanation required
by him have been found to be satisfactory;

(b) whether or not the transactions of the co-operative
bank which came to his notice have been within the powers of
the co-operative bank;

(¢) whether or not the returns received from branch offices
of the co-operative bank have been found adequate for the
purpose of his audit; .

" (d)- whether the profit and loss accounts, shows a true
~ balance or profit or loss for the period covered by such account;

-*(e) any other matter which he con51ders should be brought.

o the notice of the Reserve Bank and the shareholders.of* the
co-operative bank.””’

CHAPTER 1L

AMENDMENT TO THE BANKING COMPANIES (ACQUISITION AND TRANSFER OF
UNDERTAKINGS) ACT, 1970

‘15. In section 3 of the Banking Compames (Acqulsltlon and Transfer of
5 of 1970. Undertakings) Act, 1970~ :

(a) for sub-section (ZA), the following sub- section shall be substltuted
namely o . -

“(2A4) Subject to the provxsmns of-this Act, the authorised capxtal of

* every corresponding new bank shall be three ‘thousand crores of rupees
divided into three- hundred crores of.fully pald up.shares of ten rupees
each:

Provided that the correspondmg flew bank may reduce the nominal or

face value of the sharcs, ind divide the authorised capital into such.-

denomination as it may decide with the pnor approval of the Reserve Bank:

Provxded further that the Central Government may in consultation
with the Reserve, Bank and by notification in the Ofﬁmal Gazette increase or

Amendment of
section 3.
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reduce the authorrsed capital as it deems fit so however that the shares in all
cases shall be fully paid-up shares.”;

(b) in sub-section (28), in clause (c), after the words “public issue”, thc
words “or rights issue or by issue of bonus shares” shall be inserted;

(¢) in sub-section (2BB), after the words “public issue”, the words “or
rights issue or by issue of bonus shares” shall be inserted;

(d) in sub-section (2BBA), in clause (a), after the words “public issue”, the
words “or rights issue or by issue of bonus shares” shall be inserted;

(e) in'sub-section (2C), after the words “public issue”, the words “or rights
issue or by issue of bonus shares” shall be inserted;

() in sub-section (2E),—

(/) for the words “one per cent.” , the words “ten per cent.” shall be
substituted; :

(i) in the second proviso, for the words “no preference shareholder
shall be entitled to exercise voting rights in respect of preference shares
held by him in excess of one.per cent.”, the words “no preference shareholder,
other than the Central Government, shall be entitled to exercise voting rights
in respect of preference shares held by hrm in excess of ten per cent.” shall
be substituted.

CHAPTER IV

AMENDMENT TO THE BANKING COMPANIES (ACQUISITION AND TRANSFER OF
UNDERTAKINGS) AcT, 1980

Amendment of 16. In section 3 of the Banking Companies (Acqursmon and Transfer of
section 3. Undertakings) Act,.1980,—

(@) for sub-section (24), the following sub-section shall be substituted,
namely:—

every corresponding new bank shall be three thousand crores of rupees
divided into three hundred crores of fully paid-up shares of ten rupees
each:

Provided that the corresponding new bank may reduce the nominal or face
value of the shares, and divide the authorised capital into such denomination as
it may decide with the prior approval of the Reserve Bank:

- Provided further that the Central Government may, in consultation with
the Reserve Bank, and by notification in the Official Gazette increase or reduce
the authorised capital as it deems fit so however that the shares in all cases shall
be fully paid-up shares.”;

(b) in sub-section (ZB), in clause (¢), after the words “public issue”, the words
“or rights issue or by issue of bonus shares” shall be inserted;

(c) in sub-section (2BB), after the words “public issue”, the words “or rlghts

issue or by issue of bonus shares” shall be inserted;

(d) in sub-section (ZBBA), in clause (a), after the words “public issue”, the
- words “or rights issue or by issue of bonus shares” shall be inserted;

(e) in sub-section (20), after the words “public issue”, the words “or rights
issue or by issue of bonus shares” shall be inserted;

“(24) Subject to the provisions of this Act, the authorised capital of

40 of 1980.
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17. The enactments specified in the Schédule are hereby amended to'the extent and Amendment

(f) in sub-section (ZE),;——

(1) for the words “one per cent.”, the words “ten per cent.” shall be
substituted;

(if) in the second proviso, for the words “no preference shareholder shall
pe entitled to exercise voting rights in respect of preference shares held by him
in excess of one per cent.”, the words “no preference shareholder, other than the
Central Government, shall be entitled to exercise voting rights in respect of
preference shares held by him in excess of ten per cent.” shall be substituted.

CHAPTERYV

MISCELLANEOUS

in the manner mentioned in the third column thereof,

THE SCHEDULE

(See section 17)

of certain
enactments.

Si. No. Short Title - Amendment
1. The Indian Contracts Act, 1872. In section 28, after Exception 2, the following
(90f 1872). Exception shall be inserted, namely:—
SaVing of a guarantee agreement Exception 3.—This section shall not render
of a bank or a financial institution. illegal a contract in writing by which any bank

or financial institution stipulate a term in a
guarantee or any agreement making a provision
- for guarantee for extinguishment of the rights or
discharge of any party thereto from any liability
under or in respect of such guarantee or
agreement on the expiry of a specified period
which is not less than one year from the date of
occupring or non-occurring of a specified event
for extinguishment or discharge of such party
from the said liability. '

Explanation.—

(iYIn Exception 3, the expression "bank" means—

(a) a "banking company" as defined in clause
(c) of section 5 of the Banking Regulation
Act, 1949; 10 of 1949.

(b) "a corresponding new bank" as defined in
clause (da) of section 5 of the Banking Regulation

Act, 1949; - 10 of 1949.

(c) "State Bank of India" constituted under

section 3 of the State Bank of India Act, 1955; 23 of 1955.

(d) "a subsidiary bank" as defined iu clause
(k) of section 2 of the State Bank of India
(Subsidiary Banks) Act, 1959; 38 of 1959.

(e) "a Regional Rural Bank" established under

section 3 of the Regional Rural Banks Act, 1976; 21 of 1976.

() "a Co-operative Bank" as defined in clause
(cci) of section 5 of the Banking Regulation

Act, 1949; 10 of 1949.

(g) "a multi-State co-operative bank" as
defined in clause (cciiia) of section 5 of the

Banking Regulation Act, 1949; and 10 of 1949.

(i) In Exception 3, the expression "a financial
institution” means any public financial institution
within the meaning of section 4A of the
Companies Act, 1956. : 1 of 1956.
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SI. No. Short Title » Amendment
2. Indian Stamp Act, 1899. After section 8D, the following section shall be
(2 011899). inserted, namely —

Conversion of a branch of any bank  8E. Notwithstanding anythmo contained in
into a wholly owned-subsidiary of this Act or any other law for t he time being in

bank or transfer of shareholding of force,—
a bank to a holding company of (a) conversion of a branch of 4 bank intoa
bank not liable to duty. whoHy owned subsidiary of the bank or transfer
' of shareholding of a bank to a holding company
of the bank in terms of the scheme or guidelines
of the Reserve Bank of India shall not be liable to
duty under this Act or any other law for the time

" being in force; or

" (b) any instrument, including an instrument
of, or relating to, transfer of any property,
_ business, asset whether movable or immovable,
contract, right, liability and obligation, for the
purpose of;, or in connection with, the conversion
of a branch of a bank into a wholly owned
subsidiary of the bank or transfer of shareholding
of a bank to a holding company of the bank in
terms of the scheme or guidelines issued by the
Reserve Bank of India in this behalf, shall not be
liable to duty under this Act or any other law for
the time being in force.

-Explanation. —

(7Y For the purposes of this section, the
expression "bank" means— .

- {a) "a'banking company” as defined in
clause (c) of section 5 of the Banking -
Regulation Act, 1949; ’ ) 10 of 1949,

(b) "a corresponding new bank" -as
defined in clause (da) of section 5 of the »
Banking Regulation Act, 1949; © 10 of 1949,

{¢) "State Bank of India" constituted
under section 3 of the Staie Bank of India
Act, 1955; 23 of 1955.

(d) "a subsidiary bank" as defined in
clause (k) of section 2 of the State Bank of
India (Subsidiary Banks) Act, 1959; 38 of 19359,

(e) "aRegional Rural Bank" established
under section 3 of the Regional Rural Banks
Act, 1976; 21 of 1976.

(H) "a Co-operative Bank" as defined in
clause (cci) of section 5 of the Banking _
. " Regulation Act, 1949; 16 of 1949.

(g) "a muiti-State co- operanve bank" as
defined in clause- (ccma) of section 5 of the
Banking Regulation Act, 1949; - _ 10 of 1949.
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Sl No.

Short Title

Amendment

[o5

10.

The Reserve Bank of India Act, 1934.
(20f1934).

The Reserve Bank of India
Act, 1934 (20f1934).

The State Financial Corporation
Act, 1951 (63 of 1951).

The State Bank of India Act,
1955 (23 0f 1955). -

The State Bank of India
(Subsidiary Banks) Act, 1959
(380f1959). ’

The Warehousing Corporations
Act, 1962 (58 0f 1962).

The Regional Rural Banks Act,
1976 (21 0f 1976).

The Industrial Finance
Corporation (Transfer of
Undertaking and Repeal)
Act, 1993 (23 0f 1993).

(i) For the purposes of this section, the
expression the "Reserve Bank of India"” means
the Reserve Bank of India constituted under
section 3 of the Reserve Bank of India
Act, 1934,

In section 8, in sub-section (4), for the words
"thereafter until his successor shall have been
nominated", the following shall be substituted,
namely:—

"shall be eligible for reappointment:

Provided that any such Director shall not
be appointed for more than two terms, that is,
for a maximum period of eight years either
continuously or intermittently”. .

In section 9, in sub-section (3), for the words
"thereafter until his successor shail have been

appointed and shall be eligible for reappointment”,

the following shall be substituted, namely:—
“shall be eligible for reappointment:

Provided that any such member shall not
be appointed for more than two terms, that is,
for a maximum period of eight years either
‘continuously or intermittently”.

In section 7, in sub-section (3), the words and
figures "and the Banking Regulation Act, 1949"
shall be omitted.

In section 12, the words and figures
“and the Banking Regulation Act,

'1949” shall be omitted.

In section 20, the words and figures
“and the Banking Regulation Act,
1949” shall be omitted.

In section 5, the words and figures
“and the Banking Regulation Act,
1949” shall be omitted.

In section 7, the words and figures
“and shall also be deemed to be
approved securities for the purposes .
of the Banking Regulation Act, 1949 -
shall be omitted. .

In section 10, the words and figures

““and the Banking Regulation Act,

1949” shall be omitted.

2.0f 1934.

10 of 1949.

10 of 1949.

10 of 1949, -

10 of 1949,

10 of 1949.

10 of 1949,
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; SLNo. - Short Title . Amendment
11, The Industrial Reconstruction In section 11, the words and figures
Bank (Transfer of Undertakings “and the Banking Regulation Act,
and Repeal) Act, 1997 (7 of 1997). 1949” shall be omitted. . 10 of 1949,
12, 7 The Unit Trust of India (Transfer In section 17, the words and ﬁgurés
of Undertakings and Repeal) Act, “and the Banking Regulation Act,

2002 (58 of 2002). 1949” shall be omitted. , ‘ 10 of 1949,

Bhopal, the 5th August 2013

No. 7333-233-XXI-A(Dr.).—The following Act of the Parliament published in the Gazette of India, Extra-
ordinary Part II, Section 1, dated the 23rd April, 2013 is hereby republished for general information. The Bill as

passed by the House of Parliament received the assent of the President on 22nd April, 2013.
By order and in the name of the Governor of Madhya Pradesh,
RAJESH YADAV, Addl. Secy.

THE SEXUAL HARASSMENT OF WOMEN AT WORKPLACE
(PREVENTION, PROHIBITION AND REDRESSAL) ACT, 2013

ARRANGEMENT OF CLAUSES
CHAPTER 1

PRELIMINARY

CLAUSES
. Short title, extent and commencement

2. Definitiona.

—

3. Prevention of sexual harassment.
| CHAPTERII
CONSTITUTION OF INTERNAL COMPLAINTS COMMITTEE
4. Constitution of Internal Complaints Commiittee,
CHAPTERIII
CONSTITUTION OF LécAL CoMmpLAINTS COMMITTEE
Notification of District Officer.
Constitution and jurisdiction of Local Complaints Committee.

Composition, tenure and other terms and conditions of Local Complaints Committee.

o N o w

Grants and audit.
" CHAPTERIV
" COMPLAINT
9. Complaint of sexual harassment.
10. Conciliation.

11, Inquiry into complaint.:
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CHAPTER V
INQUIRY INTO COMPLAINT
12. " Action during pendency of inquiry.
13. Inquiry report.
14. Punishment for false or maiicious complaint and false evidence.
1S. Determination of compensation.

16. Prohibition of publication or making known contents of complaint and inquiry
proceedings.

17. Penalty for publi'cation or making known contents of complaint and inquiry
proceedings.

18. Appeal. )

CHAPTER VI

DUTIES OF EMPLOYER

19. Duties of employer.

CHAPTER VHI

DUTIES AND POWERS OFiDlSTRlCT OFFICER

20. Duties and powers of District Officer. -

CHAPTER VIII

MISCELLANEOUS
21.. Committee to submit annual report,
22: Employer to include information in annual report.
23. Appropriate Government to monitor i‘mplementation and maintain data.
24. Appropriate Government to take measures to publicise the Act.
25, Power to call for information and inspection of records.
26. Penalty for non-compliance with provisions of Act,
27. Cognizance of offence by courts.
28. Act not in derogation of any other law.
29. Powerof appropriatc.Govefnment to make rules.

30. Power to remove difficulties.

THE SEXUAL HARASSMENT OF WOMEN AT WORKPLACE
(PREVENTION, PROHIBITION AND REDRESSAL) ACT, 2013

An Act to provide protection against sexual harassment of women at workplace and for the prevention and redressal
of complaints of sexual harassment and for matters connected therewith or incidental thereto.

WHEREAS sexual harassment results in violation of the fundamental rights of a woman
to equality under articles 14 and 15 of the Constitution of India and her right to life and to live
with dignity under article 21 of the Constitution and right to practice any profession or to
carry on any occupation, trade or business which includes a right to a safe environment free
from sexual harassment;

AND WHEREAS the protection against sexual harassment and the right to work with
dignity are universally recognised human rights by international conventions and instruments
such as Convention on the Elimination of all Forms of Discrimination against Women; which
has been ratified on the 25th June, 1993 by the Government of India;

AND WHEREAS it is expedient to make brovisions for giving effect to the said Convention
for protection of women against sexual harassment at workplace.
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BE it enacted by Parliament in the Sixty-fourth Year of the Republic of India as follows:—
CHAPTERI
PRELIMINARY

1.(D) This Act may be called the Sexual Harassment of Women at Workplace (Prevention,
ibition and Redressal) Act, 2013, :

(2) It extends to the whole of India.

(3) It shall come into force on such date as the Central Government may, by notification
: Official Gazette, appoint.

2. In this Act, unless the context otherwise requires,—
(a) “aggrieved woman” means—-

(§) in relation to a workplace, a woman, of any age whether employed or
not, who alleges to have been subjected to any act of sexual harassment by the
respondent;

(i) in relation to a dwelling place or house, a woman of any age who is
employed in such a dwelling place or house;

(b) “appropriate Government” means—

(#) in relation to a workplace which is established, owned, controlled or
wholly or substantially financed by funds provided directly or indirectly—

(A) by the Central Government or the Union territory administration, -
the Central Government;

(B) by the State Government, the State Government;

(i) in relation to any workplace not covered under sub-clause (f) and
falling within s territory, the State Government;

(¢) “Chairperson” means the Chairperson of the Local Complaints Committee
nominated under sub-section (/) of section 7;

(d) “District Officer” means an officer notified under section 5;

(e) “domestic worker” means a woman who is employed to do the household
work in any household for remuneration whether in cash or kind, either directly or
through any agency on a temporary, permanent, part time or full time basis, but does
not include any member of the family of the employer;

() “employee” means a person employed at a workplace for any work on regular,
temporary, ad hoc or daily wage basis, either directly or through an agent, including a
contractor, with or, without the knowledge of the principal employer, whether for
remuneration or not, or working on a voluntary basis or otherwise, whether the terms
of employment are express or implied and includes a co-worker, a contract worker,
probationer, trainee, apprentice or called by any other such name;

(g) “employer” means—

(#) in relation to any department, organisation, undertaking, establishment,
‘enterprise, institution, office, branch or unit of the appropriate Government or a
local authority, the head of that department, organisation, undertaking,
establishment, enterprise, institution, office, branch-or unit or such other officer
as the appropriate Government or the local authority, as the case may be, may by
an order specify in this behalf; '

(i) in any workplace not covered under sub-clause (i), any person
responsible for the management, supervision and control of the workplace.
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Explanation—For the purposes of this sub-clause “management”
includes the person or board or committee responsible for formulation and
administration of polices for such organisation;

(iif) in relation to workplace' covered under sub-clauses (i) and (i), the
person discharging contractual obligations with respect to his or her employees;

(#v) in relation to a dwelling place or house, a person or a household who

employs or benefits from the employment of domestic worker, irrespective of the

_ number, time period or type of such worker employed, or the nature of the
employment or activities performed by the domestic worker;

(1) “Internal Committee” means an Internal Complaints Committee constituted
under section 4;

(/) “Local Committee” means the Local Complaints Committee constituted under
section 6;.

() “Member” means a Member of the Internal Committee or the Local Committee,
as the case may be;

(k) “prescribed” means prescribed by rules made under this Act;

(D) “Presiding Officer” means the Presiding Officer of the Internal Complaints -

Committee nominated under sub-section (2) of section 4,

(m) “respondent” means a person against whom the aggrieved woman has made
a complaint under section 9;

(n) “sexual harassment” includes any one or more of the following unwelcome
acts or behaviour (whether directly or by implication) namely:—

(/) physical contact. and advances; or

(ii) a demand or request for sexual favours; dr
" (iii) making sexually coloured remarks; or

(iv) showing pornography; or

(v) any other unwelcome physical, verbal or non-verbal conduct of sexual
nature;

(0) “workplace” includes—

() any department, organisation, undertaking, establishment, enterprise,
institution, office, branch or unit which is established, owned, controlled or
wholly or substantially financed by funds provided directly or indirectly by the
appropriate Government or the local authority or a Government company or a
corporation or a co-operative society;

(if) any private sector organisation or a private venture, undertaking,
enterprise, institution, establishment, society, trust, non-governmental
organisation, unit or service provider carrying on commercial, professional,
vocational, educational, entertainmental, industrial, health services or financial
activities including production, supply, sale, distribution or service;

(iii) hospitals or nursing homes;

(iv) any sports institute, stadium, sports complex or competition or games
venue, whether residential or not used for training, sports or other activities
relating thereto; :

(v) any place visited by the employee arising out of or during the course of
employment including transportation provided by the employer for undertaking
such journey;
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Prevention cf
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(vi) a dwelling place or a house;

(p) “unorganised sector” in relation to a workplace means an enterprise owned
by individuals or self-employed workers and engaged in the production or sale of
goods or providing service of any kind whatsoever, and where the enterprise employs
workers, the number of such workérs is less than ten.

3. (1) No woman shall be subjected to sexual harassment at any workplace.

(2) The following circumstances, among other circumstances, if it occurs or is persent
in relation to or connected with any act or behaviour of sexual harassment may amount to

sexual harassment:—

(i) implied or explicit promise of preferential treatment in her employment; or
(if) implied or explicit threat of detrimental treatment in her employment; or
(i) implied or explicit threat about her present or future employment status; or

(#v) interference with her work or creating an intimidating or offensive or hostile
work environment for her; or '

* (v) humiliating treatment likely to affect her health or safety.
CHAPTERII
COoNSTITUTION OF INTERNAL COMPLAINTS COMMITTEE

4. (/) Every employer of a workplace shall, by an order in writing, constitute a Committee
to be known as the “Internal Complaints Committeg”. ’

Provided that where the offices or administrative units of the workplace are located at
different places or divisional or sub-divisional level, the Internal Committee shall be constituted
at all administrative units or offices. '

(2) The Internal Committee shall consist of the following members to be nominated by
the employer, namely:—

(a) a Presiding Officer who shall be a woman empléyed,at a senior level at
workplace from amongst the employees:

Provided that in case a senior level woman employee is not available, the
Presiding Officer shall be nominated from other offices or administrative units of the
workplace referred to in sub-section (/):

Provided further that in case the other offices or administrative units of the
workplace do not have a senior level woman employee, the Presiding Officer shall be
nominated from any other workplace of the same employer or other department or
organisation; '

(b) not less than two Members from ambngst employees preferably committed
to the cause of women or who have had experience in social work or have legal
knowledge;

(¢) one member from amongst non-governmental organisations or associations
committed to the cause of women or a person familiar with the issues relating to sexual
harassment:

Provided that at least one-half of the total MemBers so nominated shall be women.

(3) The Presiding Officer and every Member of the Internal Committee shall hold office
for such period, not exceeding three years, from the date of their nomination as may be
specified by the employer.

(4) The Member appointed from amongst the non-governmental organisations or

" associations shall be paid such fees or allowances for holding the proceedings of the Internal

Committee, by the employer, as may be prescribed.
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(5) Where the Presiding Officer or any Member of the Internal Committee,—
(a) contravenes the provnslons of sectlon 16; or
(b) has been convicted fm an offence oran mquxry into an offence under any law
. for the time being in force is pending against him; or
(c) he has been found guilty in any disciplinary proceedings or a disciplinary
proceeding is pending against him; or
(d) has so abused his position as to render his continuance in office prejudicial
to the public interest,
such Presiding Officer or Member, as the case may be, shall be removed from the Committee
and the vacancy so created or any casual vacancy shall-be filled by fresh nomination in
accordance with the provisions of this section.
CHAPTERIII
ConsTiTuTioN oF LocaL COMPLAINTS COMMITTEE |
5. The appropriate Government may notify a District Magistrate or Additional District Notification
of District

Magistrate or the Collector or Deputy Collector as a District Officer for every District to
exercise powers or discharge functions under this Act.

6. (1) Every District Officer shall constitute in the district concerned, a committee to be
known as the “Local Complaints Committee” to receive complaints of sexual harassment
from establishments where the Internal Complaints Committee has not been constituted due
to having less than ten workers or if the complaint is against the employer himself.

" . (2) The District Officer shali designate one nodal officer in every block, taluka and
tehsil in rural or tribal area and ward or municipality in the urban area, to receive complaints
and forward the same to the concerned Local Complaints Committee within a period of
seven days. ' '

(3) The jurisdiction of the Local Cémplaints Commiittee shall extend to the areas of the

district where it is constituted.

7. (1) The Local Complaints Committee shall consist of the following members to be
nominated by the District Officer, namely:— '

(a) a Chairperson to be niominated from amongst the eminent women in the field
of social work and committed to the cause of women;

(b) one Member. to be nominated from amongst the women working in block,
taluka or teh51l or ward or municipality in the district;

“(c)two Members of whom at least one shall be a woman, to be nominated from
amongst such non-governmental organisations or associations committed to the cause
of women or a person familiar with the issues relating to sexual harassment, which may
be prescribed:

" Provided that at least one of the nominees should, preferably, have a background
in law or legal knowledge: : '

Provided further thaf at least one of the nominees shall be a woman belonging to

the Scheduled Castes or the Scheduled Tribes or the Other Backward Classes or
minority community notified by the Central Government, from time to time;

(d) the concerned officer dealing with the social welfare or wormien and chlld
development in the district, shall be a member ex officio.

(2) The Chairperson and every Member of the Local Committee shall hold office for
such period, not exceeding three years, from the date of their appointment as may be specn“ ied
_ by the District Officer. » :

Officer.

Constitution
and
jurisdiction of
Local
Complaints
Committee.

Composition,
tenure and
other terms
and conditions
of Local
Complaints
Comiumittee.
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(3) Where the Chairperson or any Member of the Local Complaints Committee —
(a) contravenes the provisions of section 16; or

(b) has been convicted for an offence or an inquiry into an offence under any law
for the time being in force is pending against him; or

(¢) has been found guilty in any disciplinary proceedings or a disciplinary
proceeding is pending against him; or

(d) has so abused his position as to render his continuance in office prejudicial
to the public interest, '

such Chairperson or Member, as the case may be, shall be removed from the Committee and
the vacancy so created or any casual vacancy shall be filled by fresh nomination in accordance
‘with the provisions of this section, ’ ‘

(4) The Chairperson and‘Members of the Local Committee other than the Members
nominated under clauses (b) and (d) of sub-section (/) shall be entitled to such fees or
allowances for holding the proceedings of the Local Committee as may be prescribed.

Grants and ' 8. (/) The Central Government may, after due appropriation made by Parliament by law

audit. in this behalf, make to the State Government grants of such sums of money as the Central

' Government may think fit, for being utilised for the payment of fees or allowances referred to
in sub-section (4) of section 7.

(2) The State Government may set up an agency and transfer the grants made under
sub-section (/) to that agency. ’

(3) The agency shall pay to the District Officer, such sums as may be required for the
payment of fees or allowances referred to in sub-section.(4) of section 7.

(4) The accounts of the agency referred to in sub-section (2) shall be maintained and
audited in such manner as may, in consultation with the Accountant Genera! of the State, be
prescribed and the person holding the custody of the accounts of the agency shall furnish,
to the State Government, before such date, as may be prescribed, its audited copy of accounts
together with auditors’ report thereon.

- CHAPTERIV »
COMPLAINT
Complaint of 9. (/) Any aggrieved woman may make, in writing, a complaint of sexual harassment at
sexual workplace to the Internal Committee if so constituted, or the Local Committee, in case it is not

harassment. . g . . .
- so constituted, within a period of three months from the date of incident and in case of a

series of incidents, within a period of three months from the date of last incident:

Provided that where such complaint cannot be made in writing, the Presiding Officer or
any Member of the Internal Committee or the Chairperson or any Member of the Local
Committee, as the case may be, shall render all reasonable assistance to the woman for
making the complaint in writing:

, Provided further that the Internal Committee or, as the case may be, the Local Committee

may, for the reasons to be recorded in writing, extend the time limit not exceeding three

“months, if it is satisfied that the circumstances were such which prevented the woman from
filing a complaint within the said period.

(2) Where the aggrieved woman is unable to make a complaint on account of her
physical or mental incapacity or death or otherwise, her legal heir or such other person as
may be prescribed may make a complaint under this section. '

Congciliation. 10. (/) The Internal Committee or, as the case may be, the Local Committee, may, before
initiating an inquiry under section 11 and at the request of the aggrieved woman take steps
to settle the matter between her and the respondent through conciliation:
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45 of 1860.

43 of 1860.

5 of 1908,

Provided that no.monetary settlement shall be made as a basis of conciliation.

(2) Where asettlement has been arrived at under sub-section (7), the Internal Committee
or the Local Committee, as theé case may be, shall record'the settlement so arrived and
forward the same to the employer or the District, Ofﬁcer to take action as specifi ed in the
recommendation. : ;

(3) The Internal Committee or the Local Cdmmitteé, as the case may be, shall provide
the copies of the settlement as recorded under sub-section (2) to the aggrieved woman and
the respondent.

(4) Where a settlement is arrived at under sub-section (/), no further inquiry shall be
conducted by the Internal Committee or the Local Committee, as the case may be.

11. (1) Subject to the provisions of section 10, the Internal Committee or the Local
Committee, as the case may be, shall, where the respondent is an employee, proceed to make
inquiry into the complaint in accordance with the provisions of the service rules applicable
to the respondent and where no such rules exist, in such manner as may be prescribed or in
case of a domestic worker, the Local Committee shall, if prima facie case exist, forward the
complaint to the police, within a period of seven days for registering the case under section
509 of the Indian Penal Code, and any other relevant provisions of the said Code where
applicable:

Provided that where the aggrieved woman informs the Internal Committee or the Local
Committee, as the case may be, that any term or condition of the settlement arrived at under
sub-section (2) of section 10 has not been complied with by the respondent, the Internal
Committee or the Local Committee shall proceed to make an inquiry into the complaint or, as
the case may be, forward the complaint to the police:

Provided further that where both the parties are employees, the parties shall, durmg
the course of inquiry, be given an opportunity of being heard and a copy of the findings shall
be made available to both the parties enabling them to make representation against the
findings before the Committee.

(2) Notwithstanding anything contained in section 509 of the Indian Penal Code, the
court may, when the respondent is convicted of the offence, order payment of such sums as
it may consider appropriate, to the aggrieved woman by the respondent, having regard to the
provisions of section 15.

(3) For the purpose of making an inquiry under sub-section (/), the Internal Committee
or the Local Committee, as the case may be, shall have the same powers as are vested in a
civil court under the Code of Civil Procedure, 1908 when trymg a suit in respect of the
following matters, namely:— -

{a) summonmg and enforcing the attendance of any person and examining him
. on oath; , : : 7

b requmng the discovery and production of documents and
(c) any other matter whxch may be prescnbed
(4) The inquiry under sub-section (/) shall be completed within a period of ninety
days.
CHAPTERV
INQUIRY INTO COMPLAINT

12. (1) During the pendency of an inquiry, on a writtén request made by the aggrieved
woman, the Internal Committee or the Local Committee, as the case may be, may recommend

_ to the employer to—

(a) transfer the aggrieved woman or the respondent to any other workplace; or

Inquiry into
complaint.

Action during
pendency of
inquiry.
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(b) grant leave to the aggrieved woman up to a period of three months; or
- (c) grant such other relief to the aggrieved woman as may be prescribed.

(2) The'leave granted to the aggrieved woman undér this secnon shall be in addition to
the leave she would be otherWIse entitled.

{3) On the recommendation of the Internal Committee or the Local Committee, as the
case may be, under sub-section (/), the employer shall implement the recommendations
made under sub-section (/) and send the report of such lmplementatlon to the Internal
Committee or the Local Committee, as the case may be.

13. (1) On the completion of an inquiry under this Act, the Internal Committee or the
Local Committee, as the case may be, shall provide a report of its findings to.the employer, or
as the case may be, the District Officer within a period of ten days from the date of completion
of the inquiry and such report be made available to the concerned parties.

(2) Where the Internal Committee or the Local Committee, as the case may-be, arrives
at the conclusion that the allegation against the respondent has not been-proved, it shall
recommend to the employer and the District Officer that no action is required to be taken in
the matter. :

&)} Where_ the Internal Committee or the Local Committee, as the case may be, arrives
at the conclusion that the allegation against the respondent has been proved, it shall
recommend to the employer or the District Officer, as the case may be—

(i) to take action for sexual harassment as a misconduct in accordance with the
provisions of the service rules applicable to the respondent or where no such service
rules have been made, in such manner as may be prescribed;

(éf) to deduct, notwithstanding anything in the service rules applicable to the
respondent, from the salary or wages of the respondent such sum as it may consider
appropriate to be paid to the aggrieved woman or to her legal heirs, as it may determine,
in accordance with the provisions of section 15: '

Provided that in case the employer is unable to make such deduction from the
salary of the respondent due to his being absent from duty or cessation of employment
it may direct to the respondent to pay such sum to the aggrieved woman:

Provided further that in case the respondent fails to pay the sum referred to in
clause (i), the Internal Committee or, as the case may be, the Local Committee may
forward the order for recovery of the sum as an arrear of land revenue to the concerned
District Officer.

(4) The employer or the District Officer shall act ixpon the recommendation within sixfy
days of its receipt by him. ‘ '

14. (J) Where the Internal Committee or-the Local Committee, as the case may be,
arrives at a conclusion that the allegation against the respondent is malicious or the aggrieved
woman or any other person making the complaint has made the complaint knowing it to be_
false or the aggrieved woman or any other person making the complaint has produced any
forged or misleading document, it may recommend to the employer or the District Officer, as
the case may be, to take action against the woman or the person who has made the complaint

. under sub-section (/) or sub-section (2) of section 9, as the case may be, in accordance with

the provisions of the service rules applicable to her or him or where no such service rules

exist, in such manner as may be prescribed:

Provided that a mere inability to substantiate a complamt or provxde adequate proof
need not attract action agamst the complainant under this section: '

Provided further that the malicious intent on part of the complainant shall be estabhshed

after an inquiry in accordance with the procedure prescnbed before any action is

recommended.
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(2) Where the Internal Committee or the Local Committee, as the case may be, arrives
at a conclusion that during the inquiry any witness has given false evidence or produced
any forged or misleading document, it may recommend to the employer of the witness or the

. District Officer, as the case may. be, to take action in accordance with the provisions of the

22 of 2005.

service rules apphcable to the said witness or where no such service rules exist, in such
manner as may be prescribed.

15. For the purpose of determining the sums to be paid to the aggrieved woman under
clause (i) of sub-section (3) of section 13, the Internal Commlttee or the Local Committee, as
the case may be, shall have regard to—

(a) the mental trauma, pain, suffering and emotional distress caused to the
aggrieved woman;

'(b) the loss in the career opportunity due to the incident of sexual harassment;
(¢) medical expenses incurred by the victim for physical or psychiatric treatment;
(d) the income and financial status of the respondent; .

(e) feasibility of such payment in lump sum or in instalments.

16. Notwithstanding anything contained in the Right to Informatron Act, 2005, the
contents of the complaint made under section 9, the identity and addresses of the aggrieved
woman, respondent and witnesses, any information relating to conciliation and inquiry
proceedings, recommendations of the Internal Committee or the Local Committee, as the
case may be, and the action taken by the employer or the District Officer under the provisions
of this Act shall not be published, communicated or made known to the public, press and
media in any manner: '

Provided that information may be disseminated regarding the justice secured to any
victim of sexual harassment under this Act without disclosing the name, address, identity or
any other particulars calculated to lead to the identification of the aggneved woman and
witnesses. :

17. Where any person entrusted with the duty to handle or deal with the complaint,
inquiry or any recommendations or action to be taken under the provisions of this Act,
contravenes the provisions of section 16, he shall be liable for penalty in accordance with the

provisions of the service rules applicable to the said person or where no such service rules

exist, in such manner-as may be prescribed.

18. (1) Any person aggrieved from the recommendations made under sub-section (2)
of section 13 or under clause (i) or clause (ii) of sub-section (3) of section 13 or sub-
section (7) or sub-section (2) of section 14 or section 17 or non-implementation of such
recommendations may prefer an appeal to the court or ttibunal in accordance with the
provisions of the service rules applicable to the said person or where no such service rules
exist then, without prejudice to provisions contained in any other law for the time being in
force, the person aggneved may prefer an appeal in such manner as may be prescribed.

(2) The appeal under sub-section (/) shall be preferred wrthm a penod of mnety days

 of the recommendations.

CHAPTER VI
DUTIES OF EMPLOYER
19 Every employer shall—

..+ (a)provide a safe working environment at the workplace which shall mclude
. safety from ‘the persons coming into contact at the workplace;

(b) display at any conspicuous place in the workplace, the penal consequences
of sexual harassments; and the order constrtutmg, the lntemal Committee under sub-
section (/) of section 4; :
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_ (c) organise workshops arid awareness programmes at regular intervals for
sensitising the employees with the provisions of the Act and orientation programmes
for'the:members of the Internal Committee in the manner as may be prescribed;

- (06 prov1de - niecessary ficilities to the Internal Committee of'the Local Commi ittee,
- as the case may be for dealmg with the complaint and conducting an inquiry;

o (e) assist in securmg the attendance of respondent and witnesses before the
_:_lmernal Commlttee or the: Local Commmee as the case may be;

4] make avallab]e such mformatlon to the Internal Committee or the Local

.Committee, as-the case may be, as it may requ1re havmg regard to the complaint made
under sub-section (/) of section 9;

(g) provide assistance to the woman if she so chooses to file a complaint in
relation to the offence under the Indian Penal Code or any other law for the time being
in force; ’

(h) cause to initiate action, under the Indian Penal Code or any other law for the
time being in force, against the perpetrator, or if the aggrieved woman so desires,
where the perpetrator is not an employee, in the workplace at which the incident of
sexual harassment took place; '

(i) treat sexual harassment as a misconduct under the service rules and initiate
action for such misconduct; ’

) monito_r the timely submission of reports by the Internal Committee.
CHAPTER VII ’
DUuTIES AND POWERS OF DISTRICT OFFICER
20. The District Officer shal},—
(@) monitor the timely submission of reports furnished by the Local Committee;

_ (b) take such measures as may be necessary for engaging non-governmental
organisations for creation of awareness on sexual harassment and the rights of the
women.

CHAPTER VIII

MISCELLANEOUS

45 of 1860.

45 of 1860.

21. (/) The Internal Committee or the Local Commlttee, as the case may be, shall in

each calendar year prepare, in'such form and at such time as may be prescribed, an annual
report and submit the same to the employer and the District Officer.

(2) The District Officer shall forward a brief report on the annual reports received under

sub-section (/) to the State Governiment.

22. The. employer shall include in its report the number of cases filed, if any, and their

disposal under this Act in the annual report of his organisation or where no such report is

requlred to be prepared, intimate such number of cases, if any, to the District Officer.
23. The appropriate Government shall monitor the implementation of this Act and

maintain data on the number of cases filed and disposed of in respect of all cases of sexual
harassment at workplace.

24. The appropnate Government may, subject to the availability of financial and other

_resources,—

(a) develop relevant mformatlon educatlon commumcatxon and training
‘materials, and organise awareness programmes, to advance the understanding of the

public of the provisions of this Act providing for protection agamst sexual harassment

of woman at workplace;
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(b) formulate orientation and training programmes for the members of the Local
Complaints Committee;

25. (1) The appropriate Government, on being-satisfied that it is necessary:in.the
public interest or in the mterest of women employees at a workplace to do so, hy order in
writing,— fri :

: : ) ol
(a)call upon any mpl_oyer or District Officer to furnish in wrmng such mformatxon
relating to sexual h nt as it may requare S

(b) authonse‘ a
relation to sexual harassment, who shall submit a report of such inspection to it within
such period as may be specxﬂed in the order.

(2) Every employer and District Officer shall produce on demand before the officer
making the inspection all information, records and other documents in his custody having a
bearing on the subject matter of such inspection.

26. (1) Where the employer fails to—
(@) constitute an Internal Committee under sub-section (/) of section 4;
{b) take action under sections 13,14-and 22; and

(c) contravenes or attempts to contravene or abets contravent:on of other
provisions of this Act or any rules made thereunder, o

he shall be punishable with fine which may extend to fifty thousand rupees.:

(2) If any employer, after having been previously convicted of an offence punishable
under this Act subsequently commits and is convxcted of the same offence, he shall be liable
{0~

(i) twice the punishment, which might have been imposed on a first conviction,
© subject to the punishment being maximum provided for the same offence:

Provided that in case a higher punishment is prescribed under any other law for
the time being in force, for the offence for which the accused is being prosecuted, the
court shall take due cognizance of the same while awarding the punishment;

(ii) cancellation, of his licence or withdrawal, or non-renewal, or approval, or
cancellation of the registration, as the case may be, by the Government or local authority
required for carrying on his business or activity.

27. (/) No court shall take cognizance of any offence punishable under this Act or any
rules made thereunder, save on a complaint made by the aggrieved woman or any person
authorised by the Internal Committee or Local Committee in this behalf.

(2) No court inferior to that of a..Métropolitan Magistrate or a Judicial Magistrate of
the first class shall try any offence punishable under this Act.

(3).Every offence under this Act shall be non-cognizable.

28. The provisions of this Act shall be in addition to and not in derogation of the

provisions of any other law for the time bemg in force.

29, (/) The Central Govemment may, by notification in the Official Gazette, make rules

for carrying out the provisions of this Act.

(2) In particular and without prejudlce to the generality of the foregomg power, such -

rules may provide for all or any of the following matters, namely:—

(a) the fees or allowances to be paid to the Members under sub-section (4) of
section 4;

(b) nomination of members under clause (c) of sub-section (/) of section 7,

(c) the fees or allowances to be paid to the Chalrperson and Members under
sub-section (4) of section 7;
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(d) the person who may make complaint-under sub-section (2) of section 9;
(e) the manner of inquiry under sub-section (/) of section {1;

(/) the powers for making an inquiry under clause (¢) of sub-section (2) of
section 1 1;

(g) the reliefto be recommended under clause (¢) of sub-section (/) of section 12;

(h) the manner of action to be taken under clause (i) of sub-section (3) of
section 13,

(#) the manner of action to be taken under sub-sections (/) and (2) ofsectibn 14,
(/) the manner of action to be taken under section 17,
(k) the manner of appeal under sub-section (/) of section 18;

(/) the manner of organising workshops, awareness programmes for sensitising
the employees and orientation programmes for the members of the Internal Committee
under clause (¢) of section 19; and

(m) the form and time for preparation of annual report by Internal Commlttee and
the Local Committee under sub-section (/) of section 21.

(3) Every rule made by the Central Government under this Act shall be laid as soon as -
may be after it is made, before each House of Parliament, while it is in session, for a total
period of thirty days which may be comprised in one session or in two or more successive
sessions, and if, before the expiry of the session immediately following the session or the
successive sessions aforesaid, both Houses agree in making any modification in the rule or
both Houses agree that the rule should not be made, the rule shall thereafter have effect only
in such modified form or be of no éffect, as the case may be; so, however, that any such
modification or annulment shall be without prejudice to the validity of anything previously
done under that rule.

(4) Any.rule made under sub-section (#) of section 8 by the State Government shall be
laid, as soon as may be after it is made, before each House of the State Legislature where it
consists of two Houses, or where such Legislature consists of one House, before that

House.
Power to - 30. (/) If any difficulty arises in giving effect to-the provisions of this Act, the Central
remove  © Government may, by order published in the Official Gazette, make such provisions, not

difficulties. inconsistent with the provisions of this Act, as may appear to it to be necessary for removing
the difficulty: ,

Provided that no such order shall be made under this section after the explry of a
period of two years from the commencement of this Act.

(2) Every order made under this sectlon shall be laid, as soon as may be after it is made,
before each House of Parliament.
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Bhopal, the Sth August 2013

. No. 7333—233-XXI—A(Dr.).——The following Act of the Parliament, published in the Gazette of India, Extra-
ordinary Part 11, Section I, dated the 10th May, 2013 is hereby republished for general information. The bill as
passed by the House of Parliament received the assent of the President on 10th May, 2013.

By order and in the name of the Governor of Madhya Pradesh,
RAJESH YADAYV, Addl. Secy.
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CHAPTER YV
SERVICE TAX

Amendment of Act 32 of 1994,
CHAPTER VI

SERVICE TAX VOLUNTARY COMPLIANCE ENCOURAGEMENT SCHEME, 2013
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-107.
108.
109.
110.
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112,
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114.

Definitions.
Person who may make declaration of tax dues.
Procedure for making declaration and Payment of tax dues.
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No reﬁjnd of amount paid under the Scheme.
Tax dues declared but not paid.
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CHAPTERVIL-

. COMMODITIES TRANSACTION TAX

Extent, commencement and application, '
Definitions.
Charge of commodities transaction tax.
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Furnishing of return. o
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CHAPTER VIII
MISCELLANEOUS

135. Amendment of Act 23 of 2004,
THE FIRST SCHEDULE.
THE SECOND SCHEDULE.
THE THIRD SCHEDULE.
THE FOURTH SCHEDULE.,
THE FIFTH SCHEDULE.

'THE SIXTH SCHEDULE.

THE FINANCE ACT, 2013

An Act to give effect to the financial proposals of the Central Government for the financial year 2013-2014.

Beit enaf:ted by Par]iament inthe SiXty-fourth Year of the Republic of India as follows:—
o CHAPTERT |
_ _ o PRELIMINARY v .
1. (1) This Acf may be called the Finance Act, 2013, ‘ | . -  Short title and

commencement.
(2) Save as otherwise prov1ded in this Act, sections 2 to 63 shal] be deemed to have

come into force on the 1st day of April, 2013.
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Income-tax.

CHAPTERII
RATES OF INCOME~TAX

2. (1) Subject to the provisions of sub-sections (2) and (3), for the assessment year
commencing on the 1st day of April, 2013, income-tax shall be charged at the rates
specified in Part | of the First Schedule and such tax shall be increased by a surcharge,
for purposes of the Union, calculated in each case in the manner provided therein.

(2) In the cases to which Paragraph A of Part I of the First Schedule applies, where
the assessee has, in the previous year, any net agricultural income exceeding five thousand
rupees, in addition to total income, and the total income exceeds two lakh rupees, then,—-

(a) the net agricultural income shall be taken into account, in the manner
provided in clause () [that is to say, as if the net agricultural income were comprised
in the total income after the first two lakh rupees of the total income but without
being liable to tax], only for the purpose of charging income-tax in respect of the
total income; and

(b) the income-tax chargeable shall be calculated as follows:—

(/) the total income and the net agricultural income shall be aggregated
and the amount of income-tax shall be determined in respect of the aggregate
income at the rates specified in the said Paragraph A, as if such aggregate
income were the total income;

(i) the net agricultural income shall be increased by.a sum of two lakh
rupees, and the amount of income-tax shall be determined in respect of the
net agricultural income as so increased at the rates specified in the said
Paragraph A, as if the net agricultural income as so increased were the total
income;

(i) the amount of income-tax determined in accordance with sub-clause (i)
shall be reduced by the amount of income-tax determined in accordance with
sub-clause (i7) and the sum so arrived at shall be the income-tax in respect of
the total income:

Provided that in the case of every individual, being a resident in India,
who is of the age of sixty years or more but less than eighty years at any time
during the previous year, referred to in item (//) of Paragraph A of Part I of

" the First Schedule, the provisions of this sub-section shall have effect as if for
the words “two lakh rupees”, the words “two lakh fifty thousand rupees” had
been substituted: .

Provided further that in the case of every individual, being a resident in
India, who is of the age of eighty years or more at any time during the previous
year, referred to in item (/11) of Paragraph A of Part I of the First Schedule,
the provisions of this sub-section shail have effect as if for the words “two
lakh rupees”, the words “five lakh rupees” had been substituted.

(3) In cases to which the provisions of Chapter XI1 or Chapter X1I-A or section 115JB
or section 115JC.or sub-section (/4) of section 161 or.section 164 or section 164A or
section 167B of the Income-tax Act, 1961 (hereinafter referred to as the Income-tax Act)
apply, the tax chargeable shall be determined as provided in that Chapter or that section,

_and with reference to the rates imposed by sub-section (I ) or the rates as specified in that

Chapter or section, as the case may be:

Provided that the amount of income-tax computed in accordance with the provisions

of section 111A or section 112 shall be increased by a surcharge, for purposes of the
_Union, as prov1ded in Paragraph E of Part [ of the First Schedule:

43 0f 1961.
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Provided further that in respect of any income hargeable to tax under sections 115A,
115AB, 115AC, 1 15ACA, 115AD, 115B, 115BB, 115BBA, 115BBC, 115BBD, 1 15BBE or 115JB
of the Income-tax Act, the amount of income-tax computed under this sub-section shall be
increased by a surcharge, for purposes of the Union, calculated,—

(a) in the case of a domestic company, at the rate of five per cent. of such
income-tax where the total income exceeds one crore rupees;

(b) in the case of every company, other than a domestic company, at the rate of
two per cent. of such income-tax where the total income exceeds one crore rupees:

Provided also that in the case of every company having total income chargeable to tax
under section 115JB of the Income-tax Act, and such income exceeds one crore rupees, the
total amount payable as income-tax and surcharge on such income-tax shall not exceed the
total amount payable as income-tax on a total income of one crore rupees by more than the
amount of income that exceeds one crore rupees.

(4} In cases in which tax has to be charged and paid under section 115-O or section

115QA or sub-section {2) of section 115R or section 115TA of the Income-tax Act, the tax
shall be charged and paid at the rates as specified in those sections and shall be increased
by a surcharge, for purposes of the Union, calculated at the rate of ten per cent. of such tax.

(5) In cases in which tax has to be deducted under sections 193, 194, 194A, 194B,

' 194BB, 194D and 195 of the Income-tax Act, at the rates in force, the deductions shall be

made at the rates specified in Part IT of the First Schedule and shall be increased by a.

surcharge, for purposes of the Union, calculated in cases wherever prescribed, in the manner
provided therein. -

. (6) In cases in which tax has to be deducted under sections 194C, 194E, 194EE, 194F,
194G, 194H, 194-1, 194-1A, 194J, 194LA, 194LB, 194L.C, 194LD, 196B, 1 96C and 196D of the
Income-tax Act, the deductions shall be made at the rates specified in those sections and
shall be increased by a surcharge, for purposes of the Union,— ’

* (&) in the case of every individual or Hindu undivided family or association of
persons or body of individuals, whether incorporated or not, or every artificial juridical
person referred to in sub-clause (vii) of clause (37) of section 2 of the Income-tax Act,
or co-operative society or firm, being a non-resident, calculated at the rate of ten per
cent. of such tax, where the income or the aggregate of such incomes paid or likely to
be paid and subject to the deduction exceeds one crore rupees; ’

(b) in the case of every company, other than a domestic company, calculated,—

(i) at the rate of two per cent. of such tax, where the income or the aggregate
of such incomes paid or likely to be paid and subject to the deduction exceeds
one crore rupees but does not exceed ten crore rupees;

(ii) at the rate of five per cent. of such tax, where the income or the
aggregate of such incomes paid or likely to be paid and subject to the deduction
exceeds ten crore rupees.

(7) In cases in which tax has to be collected under the proviso to section 194B of the
Income-tax Act, the collection shall be made at the rates specified in Part Il of the First
Schedule, and shall be increased by a surcharge, for purposes of the Union, calculated, in
cases wherever prescribed, in the manner provided therein. :

(8) In cases in which tax has to be collected under section 206C of the Income-tax Act,
the collection shall be made at the rates specified in that section and shall be increased by
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a surcharge, for purposes of the Union,—

(@) in the case of every individual or Hindu undivided family or association of
persons or body of individuals, whether incorporated or not, or every artificial juridical
person referred to in sub-clause (vif) of clause (3/) of section 2 of the Income-tax Act,
or co-operative society or firm, being a non-resident, calculated at the rate of ten per
cent. of such tax, where the amount or the aggregate of such amounts collected and
subject to the collection exceeds one crore rupees;

(b) in the case of every company, other than a domestic company, calculated,—

(/) at the rate of two per cent. of such tax, where the amount or the
aggregate of such amounts collected and subject to the collection exceeds one
crore rupees but does not exceed ten crore rupees;

(#i) at the rate of five per cent. of such tax, where the amount or the
aggregate of such amounts collected and subject to the collection exceeds ten
crore rupees.

(9) Subject to the provisions of sub-section (/0), in cases in which income-tax has
to be charged under sub-section (4) of section 172 or sub-section (2) of section 174 or
section 174A or section 175 or sub-section (2) of section 176 of the Income-tax Act or

"deducted from, or paid on, income chargeable under the head “Salaries” under section

192 of the said Act or in which the “advance tax” payable under Chapter XVII-C of the
said Act has to be computed at the rate or rates in force, such income-tax or, as the case
may be, “advance tax” shall be so charged, deducted or computed at the rate or rates
specified in Part 111 of the First Schedule and such tax shall be increased. by a surcharge,
for purposes of the Union, calculated in such cases and in such manner as provided
therein: ‘

Provided that in cases to which the provisions of Chapter XI1 or Chapter XII-A or
section 115JB or section 1 15JC or sub-section (i 4) of section 161 or section 164 or section
164A or section 167B of the Income-tax Act apply, “advance tax” shall be computed with
reference to the rates imposed by this sub-section or the rates as specified in that Chapter
or section, as the case may be:

Provided further that the amount of “advance tax” computed in accordance with the
provisions of section 111A or section 112 of the Income-tax Act shall be increased by a
surcharge, for purposes of the Union, as provided in Paragraph A, B, C, D or E of Part 111
of the First Schedule:

Provided also that in respect of any income chargeable to tax under sections 115A,

115AB, 115AC, 115ACA, 115AD, 1158, 115BB, 115BBA, 11SBBC, 115BBD, 115BBE,

115E, 115JB and 115JC of the Income-tax Act, “advance tax” computed under the first
proviso shall be increased by a surcharge, for purposes of the Union, calculated,—

- (a) in the case of every individual or Hindu undivided family or association of
persons or body of individuals, whether incorporated or not, or every artificial juridical
person referred to in sub-clause (vii) of clause (37) of section 2 of the Income-tax Act,
of co-operative society or firm or local authority, calculated at the rate of ten per cent.
of such “advance tax”, where the total income exceeds one crore rupees:

(b) in the case of every domestic company, calculated,—

(/) at the rate of five per cent. of such “advance tax”, where the total
income exceeds one crore rupees but does not exceed ten crore rupees;

(ii) at the rate of ten per cent. of such “advance tax”, where the total
income exceeds ten crore rupees; )



9T 4 (F) ] [EYRY TSIH, i 16 37 2013 641

(c) in the case of every company, other than a domestic company, calculated,—

(i) at the rate of two per cent. of such “advance tax”, where the total
incoine exceeds one crore rupees but does not exceed ten crore rupees;

(if) at the rate of five per cent. of such “advance tax”, where the total
income exceeds ten crore rupees:

Provided also that in the case of persons mentioned in (a) above, having total income
chargeable to tax under section 115JC of the Income-tax Act, and such income exceeds one
crore rupees, the total amount payable as “advance tax” on such income and surcharge
thereon shall not exceed the total amount payable as “advance tax™ on a total income of
one crore rupees by more than the amount of income that exceeds one crore rupees.

Provided also that in the case of every company having total income chargeable to
tax under section 115JB of the Income-tax Act, and such income exceeds one crore rupees .
‘but does not exceed ten crore rupees, the total amount payable as “advance tax” on such
income and surcharge thereon, shall not exceed the total amount payable as “advance
tax™ on a total income of one crore rupees by more than the amount of income that
exceeds one crore rupees: ’

Provided also that in the case of every company having total income chargeable to
tax under section 115JB of the Income-tax Act, and such income exceeds ten crore rupees,
the total amount payable as “advance tax” on such income and surcharge thereon, shall
not exceed the total amount payable as “advance tax” and surcharge on a total income of
ten crore rupees by more than the amount of income that exceeds ten crore rupees.

(10) In cases to which Paragraph A of Part 1 of the First Schedule applies, where
the assessee has, in the previous year or, if by virtue of any provision of the Income-tax
Act, income-tax is to be charged in respect of the income of a period other than the
previous year, in such other period, any net agricultural income exceeding five thousand
rupees, in addition to total income and the total income exceeds two lakh rupees, then. in
charging income-tax under sub-section (2) of section 174 or section 174A or section 175
or sub-section (2) of section 176 of the said Act or in computing the “advance tax” payable-
under Chapter XVII-C of the said Act, at the rate or rates in force,—

(a) the net agricultural income shall be taken into account, in the manner
provided in clause (b) [that is to say, as if the net agricultural income were comprised
in the total income after the first two lakh rupees of the total income but without
being liable to tax], only for the purpose of charging or computing such income-tax
or, as the case may be, “advance tax” in respect of the total income; and

(b) such income-tax or, as the case may be, “advance tax” shall be so charged
or computed as follows:— '

(i) the total income and the net agricultural income shall be aggregated
and the amount of income-tax or “advance tax” shall be determined in respect
of the aggregate income at the rates specified in the said Paragraph A, as if
such aggregate income were the total income;

(i) the net agricuitural income shall be increased by a sum of two lakh
rupees, and the amount of income-tax or “advance tax” shall be determined
in respect of the net agricultural income as so increased at the rates specified
in the said Paragraph A, as if the net agricultural income were the total income;

(iii) the amount of income-tax or “advance tax” determined in accordance
with sub-clause (i) shall be reduced by the amount of income-tax or, as the
case may be, “advance tax” determined in accordance with sub-clause (i/) and
the sum so arrived at shall be the income-tax or, as the case may be, “advance
tax” in respect of the total income: ' '
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Provided that in the case of every individual, being a resident in India, who is of the
age of sixty years or more but less than eighty years at any time during the previous year,
referred to in item (I/) of Paragraph A of Pait HI of the First Schedule, the provisions of
this sub-section shall have effect as if for the words “two lakh rupees”, the words “two
lakh fifty thousand rupees” had been substituted:

Provided further that in the case of every individual, being a resident in India, who is
of the age of eighty years or more at any time during the previous year, referred to in item
({1]) of Paragraph A of Part 111 of the First Schedule, the provisions of this sub-section shall
have effect as if for the words “two lakh rupees”, the words “five lakh rupees” had been
substituted: '

Provided also that the amount of income-tax or “advance tax” so arrived at, shall be
increased by a surcharge for purposes of the Union calculated in each case, in the manner
provided therein.

(/1) The amount of income-tax as specified in sub-sections (/) to (/0) and as increased
by the applicable surcharge, for purposes of the Union, calculated in the manner provided
therein, shall be further increased by an additional surcharge, for purposes of the Union,
to be called the “Education Cess on income-tax”, calculated at the rate of two per cent. of
such income-tax and surcharge so as to fulfil the commitment of the Governmem to
provide and finance universalised quality basic education: :

Provided that nothing contained in this sub-section shall apply to cases in which
tax is to be deducted or collected under the sections of the Income-tax Act mentioned in
sub-sections (35), (6), (7) and (8), if the income subjected to deduction of tax at source or
collection of tax at source is paid to a domestlc company and any other person who is
resident in India.

(12) The amount of income-tax as specified in sub-sections (/) to (/0) and as
increased by the applicable surcharge, for purposes of the Union, calculated in the manner
provided therein, shall also be increased by an additional surcharge, for purposes of the
Union, to be called the “Secondary and Higher Education Cess on income-tax”, calculated
at the rate of one per cent. of such income-tax and surcharge so as to fulfil the commitment
of the Government to provide and finance secondary and higher education:

Provided that nothing contained in this sub-section shall apply to cases in which
tax is to be deducted or collected under the sections of the Income-tax Act mentioned in
sub-sections (35), (6), (7) and (8), if the income subjected to deduction of tax at source or
collection of tax at source is pald to a domestic company and any other person who is
resident in India. :

(13) For the purposes of this section and the First Schedule,—

(@) “domestic company” means an Indian company or any other company
which, in respect of its income liable to income-tax under the Income-tax Act, for
the assessment year commencing on the 1st day of April, 2013, has made the
prescribed arrangements for the declaration and payment within India of the
dividends (including dividends on preference shares) payable out of such income;

(b) “insurance commission” means any remuneration or reward, whether by
way of commission or otherwise, for soliciting or procuring insurance business
(including business relating to the contmuance renewal or revival of policies of
msurance)

{¢) “net agncultural income”, in relation to a person; means the total amount
of agricultural income, from whatever source derived, of that person computed in
accordance with the rules contained in Pan IV of the First Schedule;

(d) all other words and expressmns used in this section and the First Schedule
but not defined in this subssection and defined in the Income-tax Act shall have the
meanings, respectively, assigned to them in that Act.
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CHAPTERIII
DIRECT TAXES
Income-tax

section 2 of the Income-tax Act, with effect from the 1st day of April, 2014,— Amendment of
(a) in clause (4),— section2
(1) in sub-clause (¢}, in the proviso, in clause (if),—

(i) in item (4), the words “according to the last preceding census of
which the relevant figures have been published before the first day of the
previous year” shall be omitted,;

(i) for item (B), the following item shall be substituted, 4r'1amely:~—
“(B) in any area within the distance, measured aerially,—

(D) not being more than two kilometres, from the local
limits of any municipality or cantonment board referred to in
item (4) and which has a population of more than ten thousand
but not exceeding one lakh; or_ '

(/D) not being more than six kilometres, from the Iocal
limits of any municipality or cantonment board referred to in
item (4) and which has a population of more than one lakh
but not exceeding ten lakh; or

(I not being more than eight kilometres, from the local
limits of any municipality or cantonment board referred to in
item (4) and which has a population of more than ten lakh.”;

(2) after Explanation 3, the following Explanation shall be ihserted,
namely:—

‘Explanatzon 4.—For the purposes of clause (if) of the proviso to
sub-clause (c), “population” means the population according to the last -
preceding census of which the relevant figures have been published
before the first day of the previous year;’;

() in clause (/4), in sub-clause (iii),—

(9 in item (), the words “according to the last preceding census of which
the relevant figures have been published before the first day of the prevnous
year” shall be omitted;

(i) for item (b), the following shall be substituted, namely:—
‘(b) in any area within the distance, measured aerially,—

(/) not being more than two kilometres, from the local limits of

any municipality or cantonment board referred to in item (a) and

“which has a population of more than ten thousand but not exceedmg
one lakh; or

(II) not being more than six kilometres, from the local limits of
any municipality or cantonment board referred to in item (a) and -
which has.a population of more than one lakh but not exceeding ten
lakh; or

(/11) not being more than eight kilometres, from the local limits:
of any municipality or cantonment board referred to in item (a) and
which has a population of more than ten lakh.

Explanation.—For the purposes of this sub-clause, “population” means
the population according to the last preceding census of which the relevant
figures have been published before the first day of the previous year;’.
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Sl;Pslilulion‘_of 4. In the Income-tax Act, for the expression “the Foreign Exchange Regulation Act,

re C » H . . H " ) >
e 0 19737, wherever it occurs, the expression “the Foreign Exchange Management Act, 1999”46 of 1973.
expression by  shall be substituted. 42 o 1999.
other

expression.

Amendment 5. In section 10 of the Income-tax Act,—

of section 10.

(1) in clause (/0D), with effect from the st day of April, 2014,—

(/) in sub-clause (d), after the second proviso, the following proviso shall
be inserted, namely;—

~ ‘Provided also that where the policy, issued on or after the Ist day
of April, 2013, is for insurance on life of any person, who is—

(1) a person with disability or a person with severe disability
as referred to in section 80U; or

(ii) suffering from disease or ailment as specified in the rules
made under section 80DDB,

the provisions of this sub-clause shall have effect as if for the words “ten
per cent.”, the words “fifteen per cent.” had been substituted.’;

(if) in Explanation 1, after the words “business of the first-mentioned
person” occurring at the end, the words “and includes such policy which has
been assigned to a person, at any time during the term of the policy, with or
without any consideration” shall be inserted;

‘ (II) after clause (23D), the following clause shall be inserted with effect from the
' 1st day of April, 2014, namely:—

“(23DA) any income. of a securitisation trust from the activity of
securitisation,

Explanation—For the purposes of this clause,—

(@) “securitisation” shall have the same meaning as assigned to
it,—
(i) in clause (r) of sub-regulation (/) of regulation 2 of the
Securities and Exchange Board of India (Public Offer and Listing of
Securitised Debt Instruments) Regulations, 2008 made under the
Securities and Exchange Board of India Act, 1992 and the Securities 15 of 1992.
Contracts (Reguiation) Act, 1956;0r . 42 of 1956.

(i) under the guidelines on securitisation of standard assets
issued by the Reserve Bank of India;

(b) “securitisation trust” shall have the meaning assigned to it in
the Explanation below section 115TC;’;

(/1]) after clause (23EC), the following clause shall be inserted with effect from
the 1st day of April, 2014, namely:— - '

‘(23ED) any income, by way of contributions received from a depository,
of such Investor Protection Fund set up in accordance with the regulations by
a depository as the Central Government may, by notification in the Official
Gazette, specify in this behalf:

Provided that where any amount standing to the credit of the Fund and
not charged to income-tax during any previous year is shared, either wholly or
in part with a depository, the whole of the amount so shared shall be deemed to
be the income of the previous year in which such amount is so shared and shall,
accordingly, be chargeable to income-tax.
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22 of 1996.

15011992,
22 ot 1996.

15011992,

15011992,

16 of 1908.

Explanation—For the purposes of this clause,—

(/) “depository” shall have the same meaning as assigned to it in

clause () of sub-section (/) of section 2 of the Depositories Act, 1996,

(ii) “regulations” means the regulations made under the Securities

and Exchange Board of India Act, 1992 and the Depositories Act, 1996;;

(V) in clause (23FB), for Explanation 1, the following Explanation shall b
substituted, namely:— _ :

‘Explanation.—For the purposes of this clause,—

(a) “venture capital company” means a company which—

(4) has been granted a certificate of registration, before the
21st day of May, 2012, as a Venture Capital Fund and is regulated
under the Securities and Exchange Board of India (Venture Capital
Funds) Regulations, 1996 (hereinafter referred to as the Venture
Capital Funds Regulations) made under the Securities and
Exchange Board of India Act, 1992; or

(B) has been granted a certificate of registration as Venture

Capital Fund as a sub-category of Category I Alternative:

Investment Fund and is regulated under the Securities and
Exchange Board of India (Alternative Investment Funds)
Regulations, 2012 (hereinafter referred to as the Alternative
Investment Funds Regulations) made under the Securities and
Exchange Board of India Act, 1992, and which fulfils the following
conditions, namely:—

(/) it is not listed on a recognised stock exchange;

(ii) it has invested not less than two-thirds of its
investible funds in unlisted equity shares or equity linked
instruments of venture capital undertaking; and

(iif) it has not invested in any venture capital
undertaking in which its director or a substantial shareholder
(being a beneficial owner of equity shares exceeding ten per
cent. of its equity share capital) holds, either individually
or collectively, equity shares in excess of fifteen per cent. of
the paid-up equity share capital of such venture capital
undertaking; ‘

(b) “venture capital fund” means a fund—

(4) operating under a trust deed registered under the
provisions of the Registration Act, 1908, which—

(/) has been granted a certificate of registration, before
s the 21st day of May, 2012, as a Venture Capital Fund and is

regulated under the Venture Capital Funds Regulations; or

(1) has been granted a certificate of registration as
Venture Capital Fund as a sub-category of Category 1
Alternative Investment Fund under the Alternative
Investment Funds Regulations and which fulfils the
following conditions, namely:——

(4) it has invested not less than two-thirds of its
investible funds in unlisted equity shares or equity
linked instruments of venture capital undertaking;
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(i) it has not invested in any venture capital
undertaking in which its trustee or the settler holds,
either individually or collectively, equity shares in
excess of fifteen per cent. of the paid-up equity share
capital of such venture capital undertaking; and

(iii) the units, if any, issued by it are not listed in
any recognised stock exchange; or

(B) operating as a venture capital scheme made by the Unit
Trust of India established under the Unit Trust of India Act, 1963; 52011963,

(c) “venture capital undertaking” means—

(i) a venture capital undertaking as defined in clause (1) of
regulation 2 of the Venture Capital Funds Regulations; or

(ii) a venture capital undertaking as defined in clause (aa) of
sub-regulation (/) of regulation 2 of the Alternative Investment
Funds Regulations;’;

(V) after clause (34), the following clause shall, be inserted with effect from the
Istday of April, 2014, namely —

“(34A) any income arising to an assessee, bemg a shareholder, on account
of buy back of shares (not being listed on a recognised stock exchange} by the
company as referred to in section 115QA;”;

(VD) after clause (35), the following clause shall be inserted with effect from the
Ist day of April, 2014, namely:—

“(354) any income by way of distributed income referred to in section
115TA received from a securitisation trust by any person being an investor of
the said truist. '

Explanation.—For the purposes of this clause, the expressions “investor”
and “securitisation trust” shall have the meanings respectlvely assigned to
_them in the Explanation below section 115TC;’;

(VII) in clause (48), for the words “sale of crude oil to any person”, the words
“sale of crude oil, any other goods or rendering of services, as may be notified by the
Central Government in this behalf, to any person” shall be substituted with effect
from the 15t day of April, 2014;

(VI after clause (48), the following clause shall be insened, namely:—

“(49) any income of the National Financial Holdings Company Limited,
being a company set up by the Central Government, of any previous year
relevant to any assessment year commencing on or before the Ist day of

April, 2014.”.
Insertion of 6. After section 32AB of the Income-tax Act, the following section shall be inserted
'3‘;‘/‘:?0“0“ with effect from the 1st day of April, 2014, namely:—
Investment in ‘32AC. (/) Where an assessee, being a company, engaged in the business of
new plant or manufacture or production of any article or thing, acquires and installs new asset

machinery.

after the 3 1st day of March, 2013 but before the 1stday of April, 2015 and the aggregate
amount of actual cost of such new assets exceeds one hundred crore rupees, then,
there shall be allowed a deduction,—

() for the assessment year commencing on the Ist day of April, 2014, of
a sum equal to fifteen per cent. of the actual cost of new assets acquired and
installed after the 3 1st day of March, 2013 but before the 1st day of April, 2014,
if the aggregate amount of actual cost of such new assets exceeds one hundred
crore rupees; and
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(b) for the assessinent year commencing on the 1st day of April, 201 5, 0f
a sum equal to fifteen per cent. of the actual cost of new assets acquired and
installed after the 3 1st day of March, 2013 but before the 1st day of April, 2015,
as reduced by the amount of deduction allowed, if any, under clause (a).

(2) If any new asset acquired and installed by the assessee is sold or otherwise
transferred, except in connection with the amalgamation or demerger, within a period
of five years from the date of its installation, the amount of deduction allowed under
sub-section (/) in respect of such new asset shall be deemed to be the income of the
assessee chargeable under the head “Profits and gains of business or profession” of
the previous year in which such new asset is sold or otherwise transferred, in addition
to taxability of gains, arising on account of transfer of such new asset.

(3) Where the new asset is sold or otherwise transferred in connection with the
amalgamation or demerger within a period of five years from the date of its installation,
the provisions of sub-section (2) shall apply to the amalgamated company or the
resulting company, as the case may be, as they would have applied to the amalgamating
company or the demerged company.

(4) For the purposes of this section, “new asset” means any new plant or
machinery (other than ship or aircraft) but does not include—

(/) any plant or machinery which before its installation by the assessee
was used either within or outside India by any other person;

(ify any plant or machinery installed in any office premises or any residential
accommodation, including accommodation in the nature of a guest house;

(iif) any office appliances including computers or computer software:
(iv) any vehicle; or

(v) any plant or machinery, the whole of the actual cost of which is allowed
as deduction (whether by way of depreciation or otherwise) in computing the
income chargeable under the head “Profits and gains of business or profession”
of any previous year.".

7. In section 36 of the Income-tax Act, in sub-section (7), with effect from the

Ist day of April, 2014 ,—

(a) in clause (vii), the Explanation shall be numbered as Explanatzon 1 thereof
and after Explanation | as so numbered, the following Explanation shall be inserted,
namely:— '

“Explanation 2.—For the removal of doubts, it is hereby clarified that for
the purposes of the proviso to clause (vii) of this sub-section and clause (v) of
sub-section (2), the account referred to therein shall be only one account in
respect of provision for bad and doubtful debts under clause (viia) and such
account shall relate to all types of advances mcludmg advances made by rural
branches;”;

(b) after clause (xv), the following clause shall be inserted, namely:—

‘(xvi) an amount equal to the commodities transaction tax paid by the
assessee in respect of the taxable commodities transactions entered into in the
course of his business during the previous year, if the income arising from such
taxable commodities transactions is included in the income computed under the
head “Profits-and gains of business or profession”.

Explanation.—For the purposes of this clause, the expressions

“commodities transaction tax” and “taxable commodities transaction” shall have -

the meanings respectively assigned to them under Chapter VII of the Finance
Act, 2013,

Amendment of
section 36.
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Amendment of 8. Insection 40 of the Income-tax Act, in clause (), after sub-clause (iia), the following
section 40. sub-clause shall be inserted with effect from the Ist day oprn! 2014, namely:—

“(iib) any amount—

(A4) paid by way of royalty, licence fee, service fee, privilege fee, service
charge or any other fee or charge, by whatever name called, which is levied
exclusively on; or

(B) which is appropriated, directly or indirectly, from,
a State Government undertaking by the State Government.

Explanation.—For the purposes of this sub-clause, a State Government
undertaking includes—

(/) a corporation established by or under any Act of the State Government;

(i) a company in which more than fifty per cent. of the paid-up equity
share capital is held by the State Government;

(iii) a company in which more than fifty per cent. of the paid-up equity
share capital is held by the entity referred to in clause (/) or clause (i) (whether
singly or taken together); '

(iv) a company or corporation in which the State Government has the
right to appoint the majority of the directors or to control the management or
policy decisions, directly or indirectly, including by virtue of its sharehoiding
or management rights or shareholders agreements or voting agreements or in
any other manner;

{v) an authority, a board or an institution or a body established or
constituted by or under any Act of the State Government or owned or controlled
by the State Government;”.

Amendment of 9. In section 43 of the Income-tax Act, in clause (5), with effect from the Ist day of
section 43. " April, 2014,—

(/) in the proviéo —

(4) in clause (d), after the words “a recognised stock exchange the
word “or” shall be inserted;

(B) after clause (), the following clause shall be inserted, namely:—

“(e) an eligible transaction in respect of trading in commodity
derivatives carried out in a recognised association,”;

(I1) the Explanation shall be numbered as “Explanation I” thereof and in the
Explanation I as so numbered, for the words “this clause”, the word, brackets and
letter “clause (d)” shall be substituted; :

{1l after Explanation I as so numbered, the following Explanation shall be
inserted, namely:—

‘Explanation 2.—For the purposes of clause (e), the expressions—

(i) “commodity derviative” shall have the meaning as assigned to it in
Chapter VII of the Finance Act, 2013;

(ii) “eligible transaction” means any transaction,—

(A4) carried out electronically on screen-based systems through

member or an intermediary, registered under the bye-laws, rules and .

regulations of the recognised association for trading in commodity
derivative in accordance with the provisions of the Forward Contracts
(Regulation) Act, 1952 and the rules, regulations or bye-laws made or
directions lssued under that Act on a recognised association; and

74 of 1952.
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(B) which is supported by a time stamped contract note issued by
such member or intermediary to every client indicating in the contract
note, the unique client identity number allotted under the Act, rules,
regulations or bye-laws referred to in sub-clause (4), unique trade number
and permanent account number allotted under this Act;
(iii) “recognised association” means a recognised association as referred
74 of 1952 to in clause (f) of section 2 of the Forward Contracts (Regulation) Act, 1952 and
which fulfils such conditions as may be prescribed and is notified by the Central
Government for this purpose;’.
10. After section 43C of the Income-tax Act, the following section shall be inserted  Insertion of
with effect from the st day of April, 2014, namely:— 2;“(‘:’;““0"
“43CA. (1) Where the consideration received or accruing as a result of the  Special
transfer by an assessee of an asset (other than a capital asset), being land or building lf?';)l‘“s‘!‘m for
ull value of

or both, is less than the value adopted or assessed or assessable by any authority of
a State Government for the purpose of payment of stamp duty in respect of such
transfer, the value so adopted or assessed or assessable shall, for the purposes of
computing profits and gains from transfer of such asset, be deemed to be the full
value of the consideration received or accruing as a result of such transfer.

(2) The provisions of sub-section (2) and sub-section (3) of section 50C shall,
so far as may be, apply in relation to determination of the value adopted or assessed
or assessable under sub-section (/).

(3) Where the date of agreement fixing the value of consideration for transfer of
the asset and the date of registration of such transfer of asset are not the same, the
value referred to in sub-section (/) may be taken as the value assessable by any
authority of a State Government for the purpose of payment of stamp duty in respect
of such transfer on the date of the agreement.

(4) The provisions of sub-section (3) shall apply only in a case where the
amount of consideration or a part thereof has been received by any mode other than
cash on or before the date of agreement for transfer of the asset.”.

11. In section 56 of the Income-tax Act, in sub-section (2),—

(D in clause (vii), for sub-clause (b), fhe following sub-clause shall be substituted
with effect from the 1st day of April, 2014, namely:—
“(b) any immovable property,—
" (i) without consideration, the stamp=duty value of which exceeds
fifty thousand rupees, the stamp duty value of such property;

(i) for a consideration which is less than the stamp duty value of
the property by an amount exceeding fifty thousand rupees, the stamp
duty value of such property as exceeds such consideration:

Provided that where the date of the agreement fixing the amount of
consideration for the transfer of immovable property and the date of registration

are not the same, the stamp duty value on the date of the agreement may be

taken for the purposes of this sub-clause:

Provided further that the said proviso shail apply only in a case where the
amount of consideration referred to therein, or a part thereof, has been paid by
any mode other than cash on or before the date of the agreement for the
transfer of such immovable property;™;

(ID) in clause (viib), in the Explanation, in clause (b), for the word and figure
“Explanation 1", the word “Explanation” shall be substituted.
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12. In section 80C of the Income-tax Act, in sub-section (34), before the Explanation,
the following proviso shall be inserted with effect from the 1st day of April, 2014, namely:—

~*Provided that where the policy, issued on or after the Ist day of April, 2013, is
for insurance on life of any person, who is—

() a person with disability or a person with severe disability as referred
to in section 80U, or

(b) suffering from disease or ailment as specified in the rules made
under section 80DDB,

the provisions of this sub-section shall have effect as if for the words “ten per cent.”,
the words “fifteen per cent.” had been substituted.’.

13. In sectilon 80CCG of the Income-tax Act, with effect from the 1st day of April,
2014, —

(a) in sub-section (l),~—

) after the words “acquired listed equity shares”, the words “or listed
units of an equity oriented fund” shall be inserted;

(ii) after-the words “in such equity shares”, the words “or units” shall
be inserted;

(b) for sub-sectioﬁ (2), the following sub-section shall be substituted, namely:—

“(2) The deduction under sub-section (/) shall be allowed in accordance
with, and subject to, the provisions of this section for three consecutive
assessment years, beginning with the assessment year relevant to the previous
year in which the listed equxty shares or listed units of equity oriented fund
were first acquired.”;

(¢) in sub-section (3),—

(A) in clause (i), for the words “ten lakh rupees”, the words “twelve
lakh rupees” shall be substituted;

"(B) in clause (iii), after the words “listed equity shares”, the words “or
listed units of equity oriented fund” shall be inserted,

(d) after _sub-section (4), the following Explanation shall be inserted, nafnely:-«

‘Explanation.—For the purposes of this section, “equity oriented fund”
shall have the meaning assigned to it in the Explanation to clause (38) of
section 10.”.

14. In section 80D of the Income-tax Act, in sub-section (2), in clause (a), after the
words “Central Government Health Scheme”, the words “or such other scheme as may be
notified by the Central Government in this behalf” shall be inserted with effect from the
1st day of April, 2014. :

15. After section 80E of the Income-tax Act, the following seétion shall be i_nserted
with effect from the 1st day of April, 2014, namely:—

‘80EE. (/) In computing the total income of an assessee, being an individual,
there shall be deducted, in accordance with and subject to the provisions of this
section, interest payable on loan taken by him from any financial institution for the
purpose of acquisition of a residential house property.

(2) The deduction under sub-section (/) shail not exceed one lakh rupees and
shall be allowed in computing the total income of the individual for the assessment
year beginning on the 1st day of April, 2014 and in a case where the interest
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10 of 1949.

payable for t_he previous year relevant to the said assessment year is less than one
lakh rupees, the balance amount shall be allowed in the assessment year beginning
on the 1st day of April, 2015.

(3) The deduction under sub-section (/) shall be subject to the following
conditions, namely:— |

(i) the loan has been sanctioned by the financial institution' during the
period beginning on the Ist day of April, 2013 and ending on the 31st day of
March, 2014;

(if) the amount of loan sanctioned for acquisition of the residential house
property does not exceed twenty-five lakh rupees;

(iii) the value of the residential house property does not exceed forty
lakh rupees; :

(iv) the assessee does not own any residential house property on the
date of sanction of the loan.

(4) Where a deduction under this section is allowed for any interest referred to
in sub-section (/), deduction shall not be allowed in respect of such interest under
any other provisions of the Act for the same or any-other assessment year.

(5) For the purposes of this section,—

(@) “financial institution” means a banking company to which the Banking
Regulation Act, 1949 applies including any bank or banking institution referred
to in section 51 of that Act or a housing finance company;

(b) “housing finance company” means a public company formed or
registered in India with the main object of carrying on the business of providing
long-term finance for construction or purchase of houses in India for residential
purposes.’. :

16. In section 80G of the Income-tax Act, in sub-section (/), in clause (i), after the
words, brackets, figures and letters “or in sub-clause (iiiab)”, the words, brackets, figures

* and letter “or in sub-clause (iiib)” shall be inserted with effect from the 1st day of

April,2014.

17. In section 80GGB of the Income-tax Act, before the Explanation, the following
proviso shall be inserted with effect from the 1st day of April, 2014, namely:—

«provided that no deduction shall be allowed under this section in respect of
any sum contributed by way of cash.”. ‘

18. In section 80GGC of the Income-tax Act, before the Explanation, the following
proviso shall be inserted with effect from the 1st day of April, 2014, namely:—

_ “Provided that no deduction shall be allowed under this section in respect of
any surm contributed by way of cash.”. :

19. In section 80-IA of the Income-tax Act, in sub-section (4), in clause (iv), for the
words, figures and letters “the 31st day of March, 2013”, wherever they occur, the words,
figures and letters “the 31st day of March, 2014” shall respectively be substituted with

effect from the 1st day of April, 2014.

20. In section 80JJAA of the Income-tax Act, with effect from. the 1st day of
April, 2014,— : .

(i) for sub-section (1), the following sub-section shall be substituted, namely:—

“(1) Where the gross total income of an assessee, being an Indian
company, includes any profits and gains derived from the manufacture of goods

Amendment
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in a factory, there shall, subject to the conditions specified in sub-section (2),

be allowed a deduction of an amount equal to thirty per cent. of additional

wages paid to the new regular workmen employed by the assessee in such

factory, in the previous year, for three assessment years including the assessment

year relevant to the previous year in which such employment is provided.”;

(if) in sub-section (2), for clause (), the following clause shall be substituted,
namely:—

“(a) if the factory is hived off or transferred from another existing entity
or acquired by the assessee company as a resuit of amalgamation with another
company;”;

(iify in the Explanation,—

(a) in clause (7), in the proviso, for the word “undertaking” at both the
places where it occurs, the word “factory” shall be substituted;

(b) after clause (iif), the following clause shall be inserted, namely:—

‘(iv) “factory” shall have the same meaning as assigned to it in
clause (m) of section 2 of the Factories Act, 1948.”.

21. In section 87 of the Income-tax Act, with effect from the 1st day oprril 2014,—

(i) in sub-section (/), for the word and figures “sections 88”, the word figures
and letter “sections 87A, 88 shall be substituted;

(ii) in sub-section (2), for the word and figures “section 88”, the words, figures
and letter *‘section 87A or section 88” shall be substituted.

22. After section 87 of the Income-tax Act, the following section shall be mserted with

effect from the Ist day of April, 2014, namely:—

“87A. An assessee, being an individual resident in India, whose total income
does not exceed five hundred thousand rupees, shall be entitied to a deduction, from
the amount of income-tax (as computed before allowing the deductions under this

‘Chapter) on his total income with which he is chargeable for any assessment year, of

an amount equal to hundred per cent. of such income-tax or an amount of two thousand
rupees, whichever is less.™.

23. In section 90 of the lnéome-tax Act,—

{(a) sub-section (24) shall be omitted;

(b) after sub-section (2),-the following sub-section shall be inserted with effect
from the st day of April, 2016, namely:—

“(24) Notwithstanding anything contained in sub-section (2), the
provisions of Chapter X-A of the Act shall apply to the assessee even if such
provnslons are not beneficial to hlm

(¢) in sub-section (4), for the words ‘a certificate, containing such pamculars
as may be prescribed, of his being a resident”, the words “a certificate of his being a
resident™ shall be substituted;

(d) after sub-section (4) and before Explanation 1, the folloWing sub-section
shall be inserted, namely:—

“(5) The assessee referred to in sub-section () shall also provide such
other documents and information, as may be prescribed.”.

24. In section 90A of the Income-tax Act,—
(a) sub-section (24) shall be omitted;

(b) after sub-section (2), the following sub-section shall be inserted with effect

63 of 1948.
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from the 1st day of April, 2016, namely:—
“(24) Notwithstanding anything contained in sub-section (2), the
provisions of Chapter X-A of the Act shall apply to the assessee even if such
provisions are not beneficial to him.”; '
(c) in sub-section (), for the words “a certificate, containing such particulars
as may be prescribed, of his being a resident”, the words “a certificate of his being a
resident” shall be substituted;
(d) after sub-section (4) and before Explanation I, the following sub-section
shall be inserted, namely:—
“(5) The assessee referred to in sub-section (4) shall also provide such
other documents and infomation, as may be prescribed.”.
25, Chapter X-A of the Income-tax Act (as inserted by section 41 of the Finance Act,  Omission of
23 of 2012 2012) relating to General Anti-Avoidance Rule shall be omitted with effect from the Ist day ~ ChapterX-A
of April, 2014 : relating to
General Anti-
Avoidance
Rule. '

26. After Chapter X of the Income-tax Act, the following Chapter shall be inserted
with effect from the Ist day of April, 2016, namely:— '

‘CHAPTER X-A
GENERAL ANTI-AVOIDANCE RULE

95. Notwithstanding anything contained in the Act, an arrangement entered
into by an assessee may be declared to be an impermissible avoidance arrangement
and the consequence in relation to tax arising therefrom may be determined subject to
the provisions of this Chapter. ‘

Explanation.—For the removal of doubts, it is hereby declared that the
provisions of this Chapter may be applied to any step in, or a part of, the arrangement
as they are applicable to the arrangement.

96. (1) An impermissible avoidance arrangement means an arrangement, the
main purpose of which is to obtain a tax benefit, and it—

(a) creates rights, or obligations, which are not ordinarily created between
persons dealing at arm’s length;

(b) results, directly or indirectly, in the misuse, or abuse, of the provisions
of this Act;

(¢) lacks commercial substance or is deemed to lack commercial substance
under section 97, in whole or in part; or

(d) is entered into, or carried out, by means, or in a manner, which are not

ordinarily employed for bona fide purposes.

(2) An arrangement shall be presumed, unless it is proved to the contrary by the
assessee, to have been entered into, or carried out, for the main purpose of obtaining
a tax benefit, if the main purpose of a step in, or a part of, the arrangement is to obtain
a tax benefit, notwithstanding the fact that the main purpose of the whole arrangement
is not to obtain a tax benefit. : '

' 97. (1) An arrangement shall be deemed to lack commercial substance, if—

(a) the substance or effect of the arrangement as a whole, is inconsistent
with, or differs significantly from, the form of its individual steps or a part; or

SInsertion of

new Chapter
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(b) it involves or includes—
(/) round trip financing;
(i) an accommodating party;

(ifiy elements that have effect of offsetting or cancelling each"other;
or .

(iv) a transaction which is conducted through one or more persons
and disguises the value, location, source, ownership or control of funds
which is the subject matter of such transaction; or

(¢) it involves the location of an asset or of a transaction or of the place of
residence of any party which is' without any substantial commercial purpose
other than obtaining a tax benefit (but for the provisions of this Chapter) for a
party; or '

(d) it does not have a significant effect upon the business risks or net
cash flows of any party to the arrangement apart from any effect attributable to
the tax benefit that would be obtained (but for the provisions of this Chapter).

(2) For the purposes of sub-section (/), round trip financing includes any
arrangement in which, through a series-of transactions——

(a) funds are transferred among the parties to the arrangement; and

(b) such transactions do not have any substantial commercial purpose
other than obtaining the tax benefit (but for the provisions of this Chapter),

without having any regard to—

(A) whether or not the funds invol#ed,in the round trip financing can be
traced to any funds transferred to, or received by, any party in connection with
the arrangement;

(B) the time, or sequénce, in which the funds involved in the round trip .
financing are transferred or received; or

(C).the means by, or manner in, or mode through, which funds involved in
the round trip financing are transferred or received.

(3) For the purposes of this Chapter, a party to an arrangement shall be an
accommodating party, if the main purpose of the direct or indirect participation of that
party in the arrangement, in whole or in part, is to obtain, directly or indirectly, a tax
benefit (but for the provisions of this Chapter) for the assessee whether or not the
_party is a connected person in relation to any party to the arrangement.

(4) For the removal.of doubts, it is hereby clarified that the following may be
relevant but shall not be sufficient for determining whether an arrangement lacks
commercial substance or not, namely:—

(9 the period or time for which the arrangemem (mcludmg operatlons
therein) exists;

(ii) the fact of payment of taxes, dlrectly or indirectly, under the
arrangement;

(iii) the fact that an exit route (including transfer of any actxvxty or business
or operations) is provnded by the arrangement,

Consequences 98. (/) If an arrangement is declared to be an impermissible avoidance
of . " _arrangement, then, the consequences, in relation to tax, of the arrangement, including
;Tgf;::]'s:' € denial oftax benefit or a benefit under a tax treaty, “Shall be determined, in such manner

arrangement. as is deemed appropriate, in the circumstances of the case, including by way of but
not limited to-the following, namely:— :
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(a) disregarding, combining or recharacterising any step in, or a part or
whole of, the impermissible avoidance arrangement;

(b) treating the impermissible avoidance arrangement as if it had not been
entered into or carried out;

(c) disregarding any accommodating patty or treating any accommodating
party and any other party as one and the same person;

(d) deeming persons who are connected persons in relation to each other
to be one and the same person for the purposes of determining tax treatment of
any amount;

(e) reallocating amongst the parties to the arrangement—
' (i) any accrual, or receipt, of a capitql nature or revenue nature; or
(if) any expenditure, deduction, relief or rebate; -
(f) treating— l
(i) the place of residence of any party. to the arrangement; or
(i) the situs of an asset or of a transaction,

" at a place other than the place of residence, location of the asset or location of the
transaction as provided under the arrangement; or

(g) considering or lookmg through any arrangement by disregarding any
corporate structure. i

(2) For the purposes of sub-section (/),—
(i) any equity may be treated as debt or vice versa;

(ii) any accrual, or receipt, of a capital nature may be treated as of revenue
nature or vice versa, or

“(iii) any expenditure, deduction, relief or rebate may be recharacterised.
99. For the purposes of this Chapter, in determining whether a tax benefit exists,—

(i) the parties who are connected persons in relation to each other may be
treated as one and the same person,;

(ii) any accommodating party may be diéregarded;

(#ii) the accommodating party and any other party may be treated as one
and the same person;

(iv) the arrangement, may, be considered or looked through by
disregarding any corporate: structure:

100. The provisions of this Chapter. shall apply in addition to, or in lieu of,
any other basis for determination of tax liability.

101. The provisions of this Chap_tér shall be applied in accordance with such
guidelines and subject to such conditions, as may be prescribed.

102. In this Chapter, unless .the context otherwise requires,—

(7) “arrangement” means any:step in, or a part or whole of, any transaction,
operation, scheme, agreement or understanding;. whether enforceable or not,

and includgs.the, alienation of any. property- insuch: transaction, operation;:

scheme, aggggmgp‘t‘ or understanding;

93] “as,se_t}_j?iqp?ludes property, or right, of any:kind;:.
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(3) “benefit” includes a payment of any kind whether in tangible or
intangible form; '

(4) “connected person” means any person who is connected directly or
indirectly to another person and includes,—

(a) any relative of the person, if such person is an individual;

(b) any director of the company or any relative of such director, if
the person is a company;

() any partner or member of a firm or association of persons or
body of individuals or any relative of such partner or member, if the
person is a firm or association of persons or body of individuals;

(d) any member of the Hindu undivided family or any relative of
such member, if the person is a Hindu undivided family;

{e) any individual who has a substantial interest in the business of
. the person or any relative of such individual,

(/) a company, firm or an association of persons or a body of
individuals, whether incorporated or not, or a Hindu undivided family
having a substantial interest in the business of the person or any director,
partner, or member of the company, firm or association of persons or
body of individuals or family, or any relative of such director, partner or
member;

() a company, firm or association of persons or body of individuals,
whether incorporated or not, or a Hindu undivided family, whose director,
partner, or member has a substantial interest in the business of the person,
or family or any relative of such director, partner or member;

(k) any other person who carries on a business, if—

(i) the person being an individual, or any relative of such

person, has a substantial interest in the business of that other
- person; or

(i) the person being a company, firm, association of persons,
body of individuals, whether incorporated or not, or a Hindu
undivided family, or any director, partner or member of such
company, firm or association of persons or body of individuals or
family, or any relative of such director, partner or member, has a
substantial interest in the business of that other person;

(5) “fund” includes—
(a) any cash;
(b)A cash equivalents; and
(c) any right, or obligation, to receive or pay, the cash or cash
equivalent; '
(6) “party” includes a person or a permanent establishment which
participates or takes part in an arrangement;

(7) “relative” shall have the meaning assigned to it in the Explanation 1o
clause (vi) of sub-section (2) of section 56;.

(8) a person shall be deemed to have a substantial interest in the business,
if— . : - ‘

(a) in a case where the business is carried on by a company, such
person is, at any time during the financial year, the beneficial owner of
equity shares carrying twenty per cent. or more, of the voting power; or

(b) in any other case, such person is, at any time during the financial
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year, beneficially entitled to twenty per cent. or more, of the profits of
such business;

(9) “step” includes a measure or an action, particularly one of a series
taken in order to deal with or achieve a particular thing or object in the
arrangement;

(10} “tax benefit” includes,—

(a) a reduction or avoidance or deferral of tax or other amount
payable under this Act; or

(b) an increase in a refund of tax or other amount under this Act;
or

(¢) a reduction or avoidance or deferral of tax or other amount
that would be payable under this Act, as a resuit of a tax treaty; or

(d) an increase in a refund of tax or other amount under this Act
as a result of a-tax treaty; or

(e) a reduction in total income; or
(/) anincrease in loss,
in the relevant previous year or any other previous year; ‘
(11) “tax treaty” means an agreement referred to in sub-section (/) of
section 90 or sub-section (/) of section 90A.".
27. In section 115A of the Income-tax Act, in sub-section (/), with effect from the Ist
day of April, 2014,—
(D) in clause (a),— ;
- (4) after sub-clause (iiaa), the following sub-clause shall be inserted,
namely:— _
“(iiab) interest of the nature and extent referred to in section 194L.D;

Or”;

(B) in item (BA), after the words, brackets, figures and letters “sub-clause
(iiaa)”, the words, brackets, figures and letters “or sub-clause (iiab)” shall be
inserted; :

(O) in item (D), for the words, brackets, figures and letters “sub-clause
(iiaa)”, the words, brackets, figures and letters “sub-clause (iiaa), sub-clause
(iiab)” shall be substituted;

({1} in clause (), for sub-clauées (A4), (44), (B) and (BB), the following sub-clauses
shall be substituted, namely:—

“(A) the amount of income-tax calculated on the income by way of royalty,
if any, included in the total income, at the rate of twenty-five per cent.;

(B) the amount of income-tax calculated on the income by way of fees for
technical services, if any, included in the total income, at the rate of twenty-five
per cent.; and”. . :

28. In section 115AD of the Income-tax Act, in sub-section (/), in item (i), the following
proviso shall be inserted with effect from the 1st day of April, 2014, namely:—

“Provided that the amount of income-tax calculated on the income by way of
interest referred to in section 194L.D shall be at the rate of five per cent.;”. '

Amendment of
section 115A.

Amendment
of section
115AD.
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(’)\f"s‘:::_’mem 29. In section 115BBD of the Income-tax Act, in sub-section (1), after the words,
i SB[;(I); figures and letters “the 1st day of April, 2013”, the words, figures and letters “or beginning
on the 1st day of April, 2014™ shall be inserted with effect from the I1st day of April, 2014.
Amendment 30. In section 115-O of the Income-tax Act, in sub-section (/4), for clause (i), the
‘(";;fg"’“ following clause shall be substituted with effect from the 1st day of June, 2013, namely:—
“(4) the amount of dividend, if any, received by the domestic company during
the ﬁnanclal year, if such dividend is received from its subsidiary and,—
‘ (a) where such subsidiary is a domestic company, the subsidiary has paid
the tax which is payable under this section on such dividend; or
(b) where such subsidiary is a foreign company, the tax is payable by the
domestic company under section 115BBD on such dividend:
Provided that the same amount of dividend shall not be taken into account for
reduction more than once;”,
Insertion of 31. After Chapter X11-D of the Income-tax Act, the followmg Chapter shall be inserted
;’:ﬁt’gﬁ@‘er with effect from the 1st day of June, 2013, namely:—
‘CHAPTER XII-DA
SPECIAL PROVISIONS RELATING TO TAX ON DISTRIBUTED INCOME
- OF DOMESTIC COMPANY FOR BUY-BACK OF SHARES
Tax on 115QA. () Notwnthstandmg anythmg contained in any other provision of this
f’r:zg::::)d ' Act, in addition to the income-tax chargeable in respect of the total income of a
i

domestic company for any assessment year, any amount of distributed income by the
~ company on buy-back of shares (not being shares listed on a recognised stock

exchange) from a shareholder shall be charged to tax and such company shall be liable

to pay additional income-tax at the rate of twenty per cent. on the distributed income.

sharcholders.

Explanatzon —For the purposes of this section,—

() “buy-back” means purchase by a company of its own shares in
accordance Wlth the provisions of section 77A of the Companies Act, 1956; 1 0f 1956.

(i) “d;stnbuted income” means the consideration paid by the company
on buy-back of’ ‘shares as reduced by the amount which was received by the
company foi' issue of such shares. “

) Notwnthsta‘nd_mg that no income-tax is payable by a domestic company on
its total income computed in accordance with the provisions of this Act, the tax on the ‘
distributed income under sub-section (/) shall be payable by such company.

(3) The principal officer of the domestic company and the company shail be

liable to pay the tax to the credit of the Central Government within fourteen days from

- the date of payment of any consideration to the shareholder on buy-back of shares
referred to in sub-section (/). '

(4 ‘The tax on the distributed income by the company shall be treated as the

final payment of tax in respect of the said income and no further credit therefor shall

- be clalmed by the company or by any other person in respect of the amount of tax so
- paid:.

(5) No deduction under any other ptovxslon of this Act shall be allowed to the
company or-a shareholder in respect of the income whlch has been charged to tax
under sub-section (1 ) or the tax thereon.
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115QB. Where the principal officer of the domestic company and the company  Interest.
fails to pay the whole or any part of the tax on the distributed income referred to in  Payable for
sub-section (/) of section 115QA, within the time allowed under sub-section (3) of oftapement
that section, he or it shall bé liable to pay simple interest at the rate of one per cent. for compan);,_
every month or part thereof on the amount of such tax for the period beginning on the '
date irpmediatel}{ after the last date on which such tax was payable and ending with

~ the date on which the tax is actually paid.

H5QC. If any principal officer of a domestic company and the'company does  When
not pay tax on distributed income in accordance with the provisions of section 1 15QA, ;"’"p“gy ‘Sb
then, he or it shall be deemed to be an assessee in default in respect of the amount of - a:;'g:eet& ¢

. tax payable by him or it and all the provisions of this Act for the collection and default,
recovery of income-tax shall apply.”.
32. In section’l I5R of the Iricome-tax Act, in sub-section (2), with effect from the 1st Amendment
day of June, 2013,— . ' of section
4 . _ 115R.

(a) ing.c’:',lause (ii), for the words “twelve and one-half per cent.”, the words
“twenty-five per cent.” shall be substituted;

(b) after sub-clause (iii) and before the proviso, the following proviso shall be
inserted, namely:— )

“Provided that where any income is distributed by a Mutual Fund under
an infrastructure debt fund scheme to a non-resident (not being a company) or
a foreign company, the Mutual Fund shall be liable to pay additional income-
tax at the rate of five per cent. on income so distributed:”;
(c) in the proviso, for the words “Provided that ”, the words “Provided further
that” shall be substituted;
(d) for the Explanation, the foilowing Explanation shall be substituted,
namely:— ’ ‘
‘Explanation.—For the purposes of this sub-section,—
(/) “administrator” and “specified company” shall have the meanings
respectively assigned to them in the Explanation to clause (35) of section
10; '
(i) “infrastructure debt fund scheme” shall have the same meaning
as assigned to it in clause (/) of regulation 49L of the Securities and
Exchange Board of India (Mutual Funds) Regulations, 1996 made under
15 of 1992. the Securities and Exchange Board of India Act, 1992.°.
33. After Chapter XII-E of the Income-tax Act, the following Chafjter shall be inserted - Insertionof
with effect from the 1st day of June, 2013, namely:— : "Xel;‘_'EC:ap‘e’
‘CHAPTER XII-EA '
SPECIAL PROVISIONS RELATING TO TAX ON DISTRIBUTED INCOME BY SECURITISATION TRUSTS
115TA. (/) Notwithstanding anything contained in any other provisions of the ~ Tax on
Act, any amount of income distributed by the securitisation trust to its investors ?:;Sc:::::,wtg
shall be chargeable to tax and such securitisation trust shall be liable to pay additional investors.

income-tax on such distributed income at the rate of— :

(i) twenty-five per cent. on income distributed to any person being an
individual or a Hindu undivided family;
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(/i) thirty per cent. on income distributed to any other person:

Provided that nothing contained in this sub-section shall apply in respect of
any income distributed by the securitisation trust to any person in whose case income,
irrespective of its nature and source, is not chargeable to tax under the Act.

' (2) The-person responsible for making payment of the income distributed by
the securitisation trust shall be liable to pay tax to the credit of the Central Government
within fourteen days from the date of distribution or payment of such income,
whichever is earlier.

(3) The person responsible for making payment of the income distributed by
the securitisation trust shall, on or before the 15th day of September in each year,
furnish to the prescribed income-tax authority, a statement in the prescribed form and
verified in the prescribed manner, giving the details of the amount of income distributed
to investors during the previous year, the tax paid thereon and such other relevant
details, as may be prescribed.

4) No deduction under any other provisions of this Act shall be allowed to the
securitisation trust in respect of the income which has been charged to tax under
sub-section (/).

115TB. Where the person responsible for making payment of the income
distributed by the securitisation trust and the securitisation trust fails to pay the
whole or any part of the tax referred to in sub-section (/) of section 115TA, within the
time allowed under sub-section (2) of that section, he or it shall be liable to pay simple
interest at the rate of one per cent. every month or part thereof on the amount of such
tax for the period beginning on the date immediately after the last date on which such
tax was payable and ending with the date on which the tax is actually paid.

115TC. If any person responsible for making payment of the income distributed
by the securitisation trust and the securitisation trust does not pay tax, as referred to
in sub-section (/) of section 115TA, then, he or it shall be deemed to be an assessee
in default in respect of the amount of tax payable by him or it and all the provisions of

~ this Act for the collection and recovery of income-tax shall apply.

Explanation.—For the purposes of this Chapter,—

(a) “investor” means a person who is holder of any securitised debt
instrument or securities issued by the securitisation trust;

(b) “securities” means debt securities issued by a Special Purpose Vehicle
as referred to in the guidelines on securitisation of standard assets issued by
the Reserve Bank of India;

(¢) “securitised debt instrument” shall have the same meaning as assigned

to it in clause (s) of sub-regulation (/) of regulation 2 of the Securities and
Exchange Board of India (Public Offer and Listing of Securitised Debt
Instruments) Regulations, 2008 made under the Securities and Exchange Board
of India Act, 1992 and the Securities Contracts (Regulation) Act, 1956;

(d) “securitisation trust” means a trust, being a—

(i) “special purpose distinct entity” as defined in clause () of sub-
regulation (/).of regulation 2 of the Securities and Exchange Board of
India (Public Offer and Listing of Securitised Debt Instruments)
Regulations, 2008 made under the Securities and Exchange Board of India
Act, 1992 and the Securities Contracts (Regulation) Act, 1956, and
regulated under the said regulations; or

15 0f 1992,
42 of 1956.

15071992,

42 of 1956,
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(3) If the Commissioner is satisfied, after having heard the assessee that the
provisions of Chapter X-A are not to be invoked, he shall by an order in writing,
communicate the same to the Assessing Officer with a copy to the assessee.

(6) The Approving Panel, on receipt of a reference from the Commissioner
under sub-section (4), shall issue such directions, as it deems fit, in respect of the
declaration of the arrangement as an impermissible avoidance arrangement in
accordance with the provisions of Chapter X-A including specifying of the previous
year or years to which such declaration of an arrangement as an impermissible
avoidance arrangement shall apply.

(7) No direction under sub-section (6) shall be issued unless an opportunity of
being heard is given to the assessee and the Assessing Officer on such directions
which are prejudicial to the interest of the assessee or the interests of the revenue,
as the case may be.

(8) The Approving Panel may, before issuing any direction under sub-section

(6)"—

(4) if it is of the opinion that any further inquiry in the matter is necessary,
direct the Commissioner to make such inquiry or cause the inquiry to be
made by any other income-tax authority and furnish a report containing the
result of such inquiry to it; or

(ii) call for and examine such records relating to the matter as it deems
fit; or ' ' '

(i) require the assessee to furnish such documents and evidence as it
may direct.

(9) If the members of the Approving Panel differ in opinion on any point,
such point shall be decided according to-the opinion of the mdjority of the members.

(10) The Assessing Officer, on receipt of directions of the Commissioner under
sub-section (3) or of the Approving Panel under sub-section (6), shall proceed to
complete the proceedings referred to in sub-section (/) in accordance with such
directions and the provisions of Chapter X-A. 2

(11) If any direction issued under sub-section (6) specifies that declaration of
the arrangement as impermissible avoidance arrangement is applicable for any
previous year other than the previous year to which the proceeding referred to in
sub-section (/) pertains, then, the Assessing Officer while completing any assessment
or reassessment proceedings of the assessment year relevant to such other previous
year shall do so in accordance with such directions and the provisions of Chapter
X-A and it shall not be necessary for him to seek fresh direction on the issue for the
relevant assessment year.

( 12) No order of assessment or reassessment shall be passed by the Assessing

Officer without-the prior approval of the Commissioner, if any tax consequences |

have been determined in the order under the provisions of Chapter X-A.

(/3) The ApprdVihg Panel shall issue directions under sub-section (6) within

a period of six months from the end of the month in which the reference under

sub-section (4) was received.

(14) The directions 1ssued by the Approvmg Panel under sub sectxon (6) shal

-be binding on—

(i) the assessee; and

(i) the Commissioner and the income-tax authorities subordinate to
him, o : ‘ '
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and notwithstanding anything contained in any other provision of the Act, no appeal
under the Act shall lie against such directions.

(15) The Central Government shall, for the purposes of this section, constitute

" one or more Approving Panels as may be necessary and each panel shall consist of

three members including a Chairperson.

(16) The Chairperson of the Approving Panel shall be a person who is or has
been a judge of a High Court, and—

(i).one member shall be a member of indian Revenue Service not below
the rank of Chief Commissioner of Income-tax; and

(ii} one member shall be an academic or scholar having special
knowledge of matters, such as direct taxes, business accounts and international
trade practices.

(17) The term of the Approving Panel shall ordinarily be for one year and
may be extended from time to time up to a period of three years.

(18) The Chairperson and members of the Approving Panel shall meet, as
and when required, to consider the references made to the panel and shall be paid
such remuneration as may be prescribed.

(19) In addition to the powers conferred on the Approving Pane!l under this
séction, it shall have the powers which are vested in the Authority for Advance
Rulings under section 245U,

(20) The Board shall provide to the Approving Panel such officials as may be
necessary for the efficient exercise of powers and discharge of functions of the
Approving Panel under the Act. '

(27) The Board may make rules for the purposes of the constitution and efficient
functioning of the Approving Panel and expeditious dlsposal of the references
received under sub- sectlon 4.

, Explanation.—In computing the period referred to in sub- section (13) the
following shall be excluded—

(i) the period commencing from the date on which the- first direction is
‘issued by the Approving Panel to the Commissioner for getting the inquiries
conducted through the authority competent under an agreement referred to in
section 90 or section 90A and ending with the date on which the information
so requested is last received by the Approving Panel or one year, whichever is
less; '

(if) the period during which the proceeding of the Approving Panel is
stayed by an order or injunction of any court:

Provided that where immediately after the exclusion of the aforesaid
time or period, the period available to the Approving Panel for issue of
directions is less than sixty days, such remaining period shall be extended to
sixty days and the aforesaid period of six months shall be deemed to have
been extended accordingly.”.

40. In section 144C of the Income-tax Act,—.
(a) sub-section (/ 4A) shall be omltted

(b) after sub- sectlon (14),the followmg sub-section shall be mserted with effect
from the Istday of April, 2016, namely:—

“(144) The provisions of this section shall not apply to any assessment
or reassessment order passed by the Assessing Officer with the prior approval
_of the Commissioner as provided in sub-section (/2) of section 144BA.”.

Amendment
of section
144C.
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Amendment 41. In section 153 of the Income-tax Act,—
ol section 153 :
(1) in sub-section (1), for the third proviso, the following proviso shall be
substituted and shall be deemed to have been substituted with effect from the Ist day
of July, 2012, namely:—

"Provided also that in case the assessment year in which the income was
first assessable is the assessment year commencing on the Ist day of April,
2009 or any subsequent assessment year and during the course of the
proceeding for the assessment of total income, a reference under sub-section
(1) of section 92CA is made, the provisions of clause (a) shall, notwithstanding
anything contained in the first proyiso, have effect as if for the words "two
years”, the words "three years" had been substituted.’;

(1) in sub-section (2), for the fourth proviso, the following proviso shall be
substituted and shall be deemed to have been substituted with effect from the 1st day
of July, 2012, namely:— :

'Provided also that where the notice under section 148 was served on or
after the 1st day of April, 2010 and during the course of the proceeding for the
assessment or reassessment or recomputation of total income, a reference under

- sub-section (1) of section 92CA is made, the provisions of this sub-section
shall, notwithstanding anything contained in the second proviso, have effect
as if for the words "one year", the words “two years" had been substituted.";

(11]) in sub-section (24), for the fourth proviso, the following proviso shall be
substituted and shall be deemed to have been substituted w:th effect from the 1st day
of July, 2012, namely.—

‘Provided also that where the order under section 254 is received by the
Chief Commissioner or Commissioner or, as the case may be, the order under

section 263 or section 264 is passed by the Commissioner on or after the 1st day

of April, 2010, and during the course of the proceeding for the fresh assessment
of total income, a reference under sub-section (/) of section 92CA is made, the
provisions of this sub-section shall, notwithstanding anything contained in
the second proviso, have effect as if for the words "one year", the words "two
years" had been substituted.”,

(1V} in Explanation 1,—

(a) for clause (iii), the following clause shall be substituted with effect
from the st day of June, 2013, namely:—

“(iiiy the period commencing from the date on which the Assessing
~ Officer directs the assessee to get his'accounts audited under sub-section
(2A) of section 142 and—

(a) ending with the last date on which the assessee is required
to furnish a report of such audit under that sub-section; or

(b) where such direction is challeriged before a court, ending
with the date on which the order setting aside such diréction is
received by the Commissioner, or”;

(b) for clause (viii), the following clause shall be subst:tuted with effect
from the st day of June, 2013, namely:—

~ ““(viii) the period commencing from the date on which areference or
first of the references for exchange of information is made by an authority
competent under an agreement referred to in section 90 or section 90A

and ending with the date on which the information requested is last

received by the Commissioner or a period of one year, whichever is less,”;
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(c) clause (ix) shall be omitted:;

(d) in clause (viii), at the end, the word “or™ and after clause {viii), the

' following clause shall be inserted with effect from the 1st day of April, 2016,

namely:—

“(ix) the period commencing from the date on which a reference for
declaration of an arrangement to be an impermissible avoidance
arrangement is received by the Commissioner under sub-section (/) of
section 144BA and ending on the date on which a direction under sub-
section (3) or sub-section (6) or an order under sub-section (5) of the
said section is received by the Assessing Officer,”.

42. In section 153B of the Income-tax Act, in sub-section (/),—

(a) for the fourth proviso, the following proviso shall be substituted and shall

be deemed to have been substituted with effect from the 1st day of July, 2012, namely:—

'Provided also that in case where the last of the authorisations for search
under section 132 or for requisition under section 132A was executed during

the financial year commencing on the 1st day of April, 2009 or any subsequent

financial year and during the course of the proceeding for the assessment or
reassessment of total income, a reference under sub-section (/) of section
92CA is made, the provisions of clause (a) or clause (b) of this sub-section,
shall, notwithstanding anything contained in clause (i) of the second proviso,
have effect as if for the words "two years”, the words "three years" had been
substituted:’;

(b) for the sixth proviso, the following proviso shall be substituted and shail be

deemed to have been substituted with effect from the Ist day of July, 2012, namely:—

‘Provided also that in case where the last of the authorisations for search
under section 132 or for requisition under section 132A was executed during
the financial year commencing on the 1st day of April, 2009 or any subsequent
financial year and during the course of the proceeding for the assessment or
reassessment of total income, in case of other person referred to in section
153C, areference under sub-section (/) of section 92CA is made, the period of
limitation for making the assessment or reassessment in case of such other
person shall, notwithstanding anything contained in clause (ii) of the second
proviso, be the period of thirty-six months from the end of the financial year in
which the last of the authorisations for search under section 132 or for requisition
under section 132A was executed or twenty-four months from the end of the
financial year in which books of account or documents or assets seized or
requisitioned are handed over under section 153C to the Assessing Officer
having jurisdiction over such Q@h_er person, whichever is later.";

(¢) in the Explanation,—

(a) for clause (if), the following clause shall be substituted with effect
from the 1st day of June, 2013, namely:—

“(ii) the period commencing from the date on which the Assessing
Officer directs the assessee to get hlS accounts audited under sub-
section (ZA) of section 142 and—

(a) endmg with the last date on which the assessee is reqqued
to fumxsh a report of such audlt under that syt )-section; or

"(b) where such direction is challenged before a court, enqmg
with the date on which the order set,@gpg as:de such dlrectlon 15
recewed by the Commlssmner ar”,

Amendment
of section
153B.
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(b) for clause (viii), the following clause shall be substituted with effect
from the st day of June, 2013, namely:—

“(viii) the period commencing from the date on which a reference or
first of the references for exchange of information is made by an authority
competent under an agreement referred to in section 90 or section 90A
and ending with the date on which the information requested is last
received by the Commissioner or a period of one year, whichever is less,”;’

{c) clause (ix) shall be omitted:;

(d) in clause (viii), at the end, the word “or” and after clause (viii), the
following clause shall be inserted with effect from the 1st day of April, 2016,
namely:—

declaration of an arrangement to be an impermissible avoidance
arrangement is received by the Commissioner under sub-section (/) of
section 144BA and ending on the date on which a direction under

* . sub-section (3) or sub-section (6) or an order under sub-section (5) of the
said section is received by the Assessing Off' icer,”.

43. In section 153D of the Income-tax Act, the following proviso shall be inserted with

effect from the 1st day of April, 2016, namely:—

“Provided that nothing contained in this section shall apply where the
assessment or reassessment order, as the case may be, is required to be passed
by the Assessing Officer with the prior approval of the Commissioner under
sub-section (/2) of section 144BA.”, .

44. In section 167C of the Income-tax Act, the followmg Explanatzon shall be mserted

with effect from the Ist day of June, 2013, namely:—

‘Explananon —For the purposes of this section, the expressxon “tax due”
includes penalty, interest or any other sum payable under the Act.’.

- 45, In section 179 of the Income-tax Act, after sub-section (2), the followmg
Explanation shall be inserted with effect from the 1st day of June, 2013, namely:—

‘Explanation.—For the purposes of this section, the expression “tax due”
includes penalty, interest or any other sum payable under the Act.’. :

46. After section 194-I of the Income-tax Act, the following section shall be inserted
with effect from the 1st day of June, 2013, namely —

“194- lA (7) Any person being a transferee responsible for paying (other than the

person referred to in section 194LA) to a resident transferor any sum by way of
consideration for transfer of any immovable property (other than agricultural land), shall,
at the time of credit of such sum to the account of the transferor or at the tine of payment
of such sum in cash or by issue of 2 cheque or draft or by any other mode, whichever is
earlier, deduct an amount equal to one per cent. of such sum as income-tax thereon.

(2) No deduction under sub-section (/) shall be made where the consxderat:on )

for the transfer of an'immovable property is less than fifty lakh rupees.

] (3) The provisions of section 203A shall not apply to a person required to
deduct tax in accordance wnth the provisions of this section,

Explanatzon — For.the purposes of this section,—

(a) “agncultural land” means agncultural land in India, not bemg a land
situate in any area referred to in items () and (b) of sub~clause (m) of.clause
(l 4) of section 2;

“(ix) the period commencing from the date on which a reference for .
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(&) “immovable property” means any land (other than agriculturai land)
or any building or part of a building.’.
47. After section 194LC of the lncdme~tax‘Act, the following section shall be inserted Insertion of
with effect from the 1st day of June, 2013, namely:— : ’;;‘ZLSBC“""
‘194LD. (/) Any person who is responsible for paying to a person being a  Income by
Foreign Institutional Investor or a Qualified Foreign Investor, any income by way of _W?Y "fl
-omterest on

interest referred to in sub-section (2), shall, at the time of credit of such income to the
account of the payee or at the time of payment of such income in cash or by the issue
of a cheque or draft or by any other mode, whichever is earlier, deduct income-tax
thereon at the rate of five per cent. ‘ '

(2) The income by way of interest referred to in sub-section (/) shall be the ‘

interest payable on or after the 1st day of June, 2013 but before the 1st day of June,
2015 inrespect of investment made by the payee in—

(/) a rupee denominated bond of an Indian company; or
(if) a Government security:

Provided that the rate of interest in respect of bond referred to in clause
(#) shall not exceed the rate as may be notified by the Central Government in this
behalf. .

- Explanation.—For the purpose of this section,—

- (a) "Foreign Institutional Investor” shall have the meaning assigned to it
in clause (a) of the Explanation to section 115AD;

(b) "Government security" shall have the meaning assigned to it in clause
42 of ,'956- . (b) of section 2 of the Securities Contracts (Regulation) Act, 1956;

(¢) "Qualified Foreign Investor" shall have the meaning assigned to it in '

certain bonds
and
Government
securities.

the Circular No. Cir/IMD/DF/14/2011, dated the 9th August, 2011, as amended »

~ from time to time, issued by the Securities and Exchange Board of India, under
15 of 1992. section 11 of the Securities and Exchange Board of IndiaAct, 1992.".

48. In section 195 of the Income-tax Act, in sub-section (/), after the word, figures and

letters “section 194L.C", the words, figures and letters "or section 194LD" shall be inserted .

with effect from the 1st day of June, 2013.

49. In section 196D of the Income-tax Act, in sub-section ( /), for the words, brackets,
letters and figures "any income in respect of securities referred to in clause (@) of sub-
section (/) of section 115AD is payable”, the words, brackets, letters and figures "any
income in respect of securities referred to in clause (a) of sub-section (1) of section 115AD,
not being income by way of interest referred to in section 194LD, is payable" shall be
substituted with effect from the Ist day of June, 2013.

50. In section 204,—

(4) in clause (iia), for the words "authorised dealer”, the words "authorised
person” shall be substituted; '

(B) in the Explanation, for clause (b), the following clause shall be substituted,
namely:—

: “(h) "authorised person” shall have the meaning assigned to it in clause
42 of 1999. _ (¢) of section 2 of the Foreign Exchange Management Act, 1999.”. '

Amendment
of section
195.

Amendment
of section
196D,

Amendment
of section
204,
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Amendment 51. In section 206AA of the Income-tax Act, after sub-section (6), the following
gg;x‘\'o" sub-section shall'be inserted with effect from the 1st day of June, 2013, namely:—

Amendment
of section
206C.

Amendment
of section
245N.

Amendment
.of section
245R.

Amendment
of'section
246A.

"(7) The provisions of this section shall not apply in respect of payment of
interest on long-term infrastructure bonds as referred to in section 194LC, to a non-
resident, not being a company, or to a foreign company.”.

52. In sub-section (I D) of section 206C of the Income-tax Act, the brackets and words
"(excluding any coin or any other article weighing ten grams or less)" shall be omitted with
effect from the 1st day of June, 2013,

53.1In secﬁon 245N of the Income-tax Act,—
(¥) in clause (a),—
(1) sub-clause (iv) shall be omitted;

(II) after sub-clause (iii), the following sub-clause shall be inserted with
effect from the 1st day of April, 2015, namely:—

“(iv) a determination or decision by the Authority whether an
arrangement, which is proposed to be undertaken by any person being a
resident or a non-resident, is an impermissible avoidance arrangement as
referred to in Chapter X-A or not:”;

(i) in clause (b),—
() sub-clause (iiia) shall be omitted;

(I1) in sub-clause (Jii), for the word “‘or’ occurring at the end, the word
“and” shall be substituted, :

(ZI]) in sub-clause (m) for the word “and” occurring at the end, the word
“or” shall be substituted with effect from the 1st day of April, 2015;

(1V) after sub-clause (i), the following sub-clause shall be inserted with
effect from the 1st day of April, 2015, namely:—

“(iiia) is referred to in sub-clause (iv) of clause (a); and”.

54. In section 245R of the Income-tax Act, in sub section (2), in the proviso, in
clause (sif),—

(a) the words, brackets, figures and letters “or in the case ofan applicant falling
in sub-clause (/iia) of clause (b) of section 245N shall be omitted,;

(b) after the words, brackets, letters and figures “clause (b) of section 245N”,
the words, brackets, figures and letters “or in the case of an applicant falling in sub-
clause (iiia) of clause (b) of section 245N” shall be mserted with effect from the
1stday of April, 2015,

- 55, In section 246A of the Income-tax Act, in sub-section (/),—
(4) in clause (a),— ‘

(/) the words, brackets, figures and letters “or an order referred to in sub-
section (/2) of section 144BA” shall be omitted; :

(/D) after the words “Dispute Resolution Panel”, the words, brackets,
figures and letters “or an order referred to in sub-section (/2) of section 144BA”
shall be mserted with- effect from the 1st day of Aprll 2016;

(i) in clause (b),—

(I) the words, brackets, figures and letters “or an order referred to in
sub-section (/2) of section 144BA” shall be omltted
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(I1) after the words “Dispute Resolution Panel”, the words, brackets,
 figures and letters “or an order referred to in sub-section (/2) of section 144BA”
shall be inserted with effect from the st day of April, 2016;
(iiiy in clause (ba),—
(/) the words, brackets, figures and letters “or an order referred to in
sub-section (/2) of section 144BA” shall be omitted;

(I1) the words, brackets, figures and letters “or an order referred to in
sub-section (/2) of section 144BA” shall be inserted at the end with effect from
the 1st day of April, 2016;

(iv) in clause (¢),—

(/) the words, brackets, figures and letters “except where it is in respect of
an order as referred to in sub-section (/2) of section 144BA” shall be omitted;

(/1) the words, brackets, figures and letters “except an order referred to in
sub-section (/2) of section 144BA” shall be inserted at the end with effect from
the 1st day of April, 2016.

56. In section 252 of the Income-tax Act, for sub-section (3), the following
sub-section shall be substituted with effect from the 1st day of June, 2013, namely:—

“(3) The Central Government shall appoint—

(a) a person who is a sitting or retired Judge of a High Court and who has -

completed not less than seven years of service as a Judge in a High Court; or

(b) the Senior Vice-President or one of the Vice-Presidents of the Appellate
Tribunal,

to be the President thereof.”. ‘
57.In section 253 of the Income-tax Act, in sub-section (/),—
(a) clause (e) shail be omitted;

(b) after clause (d), the following clause shall be inserted with effect from the 1st
day of April, 2016, namely.— .

“(e) an order passed by an Assessing Officer under sub-section (3) of
section 143 or section 147 or section 153 A or section 153C with the approval of
the Commissioner as referred to in sub-section (72) of section 144BA or an
order passed under section 154 or section 155 in respect of such order.”.

58. For section 271FA of the Income-tax Act, the following section shall be substituted

with effect from the 1st day of April, 2014, namely:—

“271FA. If a person who is required to furnish an annual information return
under sub-section (/) of section 285BA, fails to furnish such return within the time
prescribed under sub-section (2) thereof, the income-tax authority prescribed under
said sub-section (/) may direct that such person shall pay, by way of penalty, a sum
of one hundred rupees for every day during which such failure continues:

Provided that where such person fails to furnish the return within the »eriod
specified in the notice issued under sub-section (5) of section 285BA, he shall pay,
by way of penalty, a sum of five hundred rupees for every day during which the failure

Amendment
of section
252.

Amendment
of section
253.

Substitution
of new section
for section
271FA.

Penalty for
failure to
furnish
annual’
information
return. -

* continues, beginning from the day immediately following the day on which the time

specified in such notice for furnishing the return expires.”.

59. In section 295 of the Income-tax Act, in sub-section (2), with effect from the 1st
lay of April, 2016, '

(i) clause (ee) shall be renumbered as clause (e) and after clause () as so
renumbered, the following clause shall be inserted, namely:— ' '

“(ee) the matters specified in Chapter X-A;”;

‘Amendment
of section 295.
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(ii) after clause (eec), the following clause shall be inserted, namely:—

“( eed) remuneration of Chairperson and members of the Approving Panel
under sub-section (/8) and procedure and manner for constitution of, functioning
and disposal of references by, the Approving Panel under sub-section (2/) of
section 144BA;”. '

Amendment 60. In the Fourth Schedule to the Income-tax Act, in Part A, in rule 3, in sub-rule (), in

‘;'dfi‘(‘j’l’l:’e‘ ‘ the first proviso, for the figures, letters and words “31st day of March, 20137, the fi f'gures
) ' letters and words “3lst day of March, 2014” shall be substituted. :
Wealth-tax
Amendiment 61. In section 2 of the Wealth-tax Act, 1957 (hereinafter referred to as the Wealth-tax 27 of 1957.

of section 2. Act), in clause (ea), in Explanation 1,—

(A) in clause (b), for the words “but does not include land on which construction
of a building”, the following shall be substituted and shall be deemed to have been
substituted with effect from the 1st day of April, 1993, namely:—

“but does not include land classified as agricultural land in the records of '
the Government and used for agricultural purposes or land on which
construction of a building”;

(B) for clause (b) as so amended, the following clause shall be substituted with
effect from the 1st day of April, 2014, namely:—

‘(b) “urban land” means land situate—

(i) in any area which is comprised within the jurisdiction of a

municipality (whether known as a municipality, municipal corporation,

. notified area committee, town area committee, town committee, or by any

other name) or a cantonment board and which has a population of not
less than ten thousand; or

(if) in any area within the distance, measured aerially,—

(/) not being more than two kilometres, from the local limits of
any municipality or cantonment board referred to in sub-clause (/)
and which has a population of more than ten thousand but not
exceeding one lakh; or

(1) not being more than six kilometres, from the local limits of
any municipality or cantonment board refered to in sub-clause (i)
and which has a populatlon of more than one lakh but not exceeding
ten lakh; or

(III) not being more than eight kilometres, from the local limits
of any municipality or cantonment board referred to in sub-clause
(i) and which has a popu!atlon of more than ten lakh,

but does not include land classified as agricultural land in the records of
the Government and used for agricultural purposes or land on which
construction of a building is not permissible under any law for the time
being in force in the area in which such land is situated or the land
occupied by any building which has been constructed with the approval
of the appropriate authority or any unused land held by the assessee for

- industrial purposes for a period of two years from the date of its acquisition -
by him or any land held by the assessee as stock-in-trade for a period of
ten years from the date of its acquisition by him. ' :

Explanation.—For the purposes of clause (b) of Explanation I, -
~ “population” means the population according to the last preceding census of
which the relevant figures have been published before the date of valuation.’.
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62. After section 14 of the Wealth-tax Act, the following sections shall be inserted lusertion of
with effect from the 1st day of June, 2013, namely:— new sections
14A and 14B.
“14A. The Board may make rules providing for a class or classes of persons  Power of
who may not be required to furnish documents, statements, receipts, certificates, Boardto
audit reports, reports of registered valuer or any other documents, which are otherwise ?l';ﬁi"s';‘si?“""h
under any other provisions of this Act, except section 14B, required to be documeni
furnished, along with the return but on demand to be produced before the Assessing etc.. with
Officer. return of
wealth.
14B. The Board may make rules providing for— Filing of
. return in
(a) the class or classes of persons who shall be required to furnish the  ejccrronic
return in electronic form; form.
(b) the form and the manner in which the return in electronic form may be
furnished;
(¢) the documents, statements, receipts, certificates, audit reports, reports
of registered valuer or any other documents which may not be furnished along
with the return in electronic form but shall be produced before the Assessing
Officer on demand, ‘ :
(d) the computer resource or the electronic record to which the return in
electronic form may be transmitted.”.
63. In section 46 of the Wealth-tax Act, in sub-section (2), after clause (b), the following  Amendment
clauses shall be inserted with effect from the 1st day of June, 2013, namely:— of section 46.
. L : )
“(ba) the documents, statements, receipts, certificates, audit reports, reports of
registered valuer or any other documents which may not be furnished along with the
return but shall be produced before the Assessing Officer on demand under section
14A;
(bb) the class or classes of persons who shall be required to furnish the return
in electronic form; the form and the manner in which the return in electronic form
may be furnished; the documents, statements, receipts, certificates, audit reports,
reports of registered valuer or any other documents which may not be furnished
along with the return in electronic form and the computer resource or electronic
record to which such return may be’ transmitted under section 14B;”.
CHAPTERIV
INDIRECT TAXES
Customs '
320f1962. 64. In the Customs Act, 1962 (hereinafter referred to as the Customs Act), in section  Amendment
11, in sub-section (2), in clause (n), for the words “and copyrights”, the words “,copyrights,  of section 11.
designs and geographical indications™ shall be substituted.
65. In section 27 of the Customs Act. in sub-sectlon (1), after the second proviso, the  Amendment

following proviso shall be inserted, namely:—

“Provided also that where the amount of refund claimed is less than rupees one
hundred, the same shall not be refunded.”.

66. In section 28 of the Customs Act, in sub-section (/), the following proviso shall be
inserted, namely:—

f‘Provided that the proper officer shall not serve such show cause notice, where
the amount involved is less than rupees one hundred.”.

of section 27.

Amendment
of section 28.
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Af'"'e"f"“em 67. In section 28BA of the Customs Act, in sub-section (/), for the words, brackets
‘2’8:362“’“ and figures “sub-section (/) of section 28”, the words, brackets and figures "sub-section

' (7) or sub-section (4) of section 28” shall be substituted.
Amendment 68. In section 28E of the Customs Act, for clause (a), the followmg clause shall be
of section 28E. gy hstituted, namely:—

*(a) “activity” means import or export and includes any new business of import
or export proposed to be undertaken by the existing importer or exporter, as the case
may be;".

Amendment 69. In section 29 of the Customs Act, in sub-section (/), after the words “as the case
ofsection29.  may be”, the words “, unless permitted by the Board” shall be inserted.

Amendment 70. In section 30 of the Customs Act, in sub-section (/),—

of section 30. . . . . .

(a) for the words “an import manifest prior to the arrival”, the words “an import
manifest by presenting electronically prior to the arrival” shall be substituted;

(b) the following proviso shall be inserted, namely:—

“Provided that the Commissioner of Customs may, in cases where it is not
feasible to deliver import manifest by presenting electromcally, allow the same
to be delivered in any other manner.”

Amendment 71. In section 41 of the Customs Act, in sub-section (/),—
of seetion41. (a) for the words “export manifest”, the words “export manifest by presenting
electronically” shall be substituted;

(b) the following proviso shall be inserted, namely:—

“Provided that the Commissioner of Customs may, in cases where it is not
feasible to deliver the export manifest by presentmg electronically, allow the
same to be delivered in any other manner.”

Amendment 72. In section 47 of the Customs Act, in sub-section (2), for the words “five days”, the
ofsection47.  words “two days” shall be substituted.
Amendment 73. In section 49 of the Customs Act,—
of section 49. . . T
(a) for the words “be permitted to be stored in a public warehouse”, the words
““be permitted to be stored for a period not exceeding thirty days in a public warehouse”
shall be substituted,
(b) the following proviso shall be inserted, namely:—

“Provided that the Commissioner of Customs may exte_:nd the period of
storage for a further period not exceeding thirty days ata time.”

Amendment 74. In section 69 of thc Customs Act, in sub-section (/), for clause (a), the following
ofsection69.  clause shall be substituted, namely:—

“(a) a shipping bill or a bill of export in the prescribed form or a label or declaration
accompanying the goods as referred to in section 82 has been presented in respect of
such goods.”.

Amcﬁqnm“ 75. In section 104 of the Customs Act, for sub-section (6), the foliowing sub-sections
ofsection 104.  shail be substituted, namely:— , :
“(6) Notwithstanding anything contained in the Code of Criminal Procedure,
1973, an offence punishable under section 135 relating to— 2011974,

(a) evasion or attempted evasion of duty exceeding fifty lakh rupees; or

(b) prohibited goods notified under section 11 which are also notified
under sub-clause (C) of clause (J) of sub-section (/) of section 135; or

(c) import or export of any goods which have not been declared in
‘accordance with the provisions of thls Act and the market price of which exceeds
one crore rupees or
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(d) fraudulently availing of or attempt to avail of drawback or any
exemption from duty provided under this Act, if the amount of drawback or
‘exemption from duty exceeds fifty lakh rupees,

shall be non-bailable.

(7) Save as otherwise provided in sub-section (6), all other offences under this
Act shall be bailable.”.

76. In section 129B of the Customs Act, in sub-section (24), after the second proviso,

the following proviso shall be inserted, namely:—

“Provided also that where such appeal is not disposed of within the period
specified in the first proviso, the Appellate Tribunal may, on an application made in
this behalf by a party and on being satisfied that the delay in disposing of the appeal
is not attributable to such party, extend the period of stay to such further period, as it
thinks fit, not exceeding one hundred and eighty-five days, and in case the appeal is
not so disposed of within the total period of three hundred and sixty-five days from
the date of order referred to in the first proviso, the stay order shail, on the expiry of
the said period, stand vacated.”.

77. In section 129C of the Customs Act, in sub-section (4), for the words “ten lakh

rupees”, the words “fifty lakh rupees” shall be substituted.

78. In section 135 of the Customs Act, in sub-section (/), in clause (i), in sub-clauses

(B) and (D), for the words “thirty lakh”, the words “fifty lakh” shall respectnvely be
substituted.

79. In section 142 of the Customs Act, in sub-section (/), after the proviso, the

following clause shall be inserted, namely:-—

““(d) (i) the proper officer may, by a notice in wntmg, require any other person
from whom money is due to such person or may become due to such person or who
holds or may subsequently hold money for or on account of such person, to pay to
the credit of the Central Government either forthwith upon the money becoming due

“or being held, or at or within the time specified in the notice not being before the

money becomes due or is held, so much of the money as is sufficient to pay the
amount due from such person or the whole of the money when it is equal to or less
than that amount;

(if) every person to whom the notice is issued under this section shall be bound

to comply with such notice, and in particular, where any such notice is issued to a .

post office, banking company or an insurer, it shall not be necessary to produce any
pass book, deposit receipt, policy or any other document for the purpose of any
entry, endorsement or the like being made before the payment is made, notwithstanding
any rule, practice or requirement to the contrary;

(iif) in case the person to whom a notice under this section has been issued,
fails to make the payment in pursuance thereof to the Ceritral Government, he shall be

~ deemed to be a defaulter in respect of the amount specified i in the notice and ali the

consequences of this Chapter shall follow.”.
80. Section 143A of the Customs Act shall be omltted

81. In section 144 of the Customs Act, in sub-section (3) the words®, if such duty

amounts to five rupees or more” shall be omitted.

82. For section 146 of the Customs Act, the followmg section shall be substltuted

namely:—

“146..(1) No person shall carry on busmess as a customs broker relating to the -

entry or departure of a conveyance or the import or export of goods at any.customs
station unless such person holds a llcence granted in this behalf in accordance with
the regulations.

Amendment
of section
129B.

Amendment
of section
129C.
Amendment
of section 135.

Amendment
of section 142,

Omission of
sectionl43A.

Amendment
of scction 144

Substitution
new section f
section 146.

Licence for
customs
broKers.
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(2) The Board may make regulations for the purpose of carrying out the
provisions of this section and, in particular, such regulations may provide for—
(a) the authority by which a licence may be granted under this section
and the period of validity of such licence;
(b) the form of the licence and the fees payable therefor,;
(¢) the qualifications of persons who may apply for a licence and the
qualifications of persons to be employed by a licensee to assist him in his work
as a customs broker;
. (d) the manner of conducting the examination;
(e) the restrictions and conditions (including the furnishing of security
by the licensee) subject to which a licence may be granted;
(/) the circumstances in which a licence may be suspended or revoked:
and
(g) the appeals, if any, against an order of susbension or revocation of a
licence, and the period within which such appeal may be filed.".
Amendment 83. In section 146A of the Customs Act,—
of section .
146A. (@) in sub-section (2), in clause (b), for the words “customs house agent”, the
words “customs broker” shall be substituted,;
{b) in sub-section (4),—
() for clause (b), the following clause shall be substituted, namely:—
“(b) who is convicted of an offence connected with any proceeding
under this Act, the Central Excise Act, 1944, the Gold (Control) Act, 1968 1011944
or the Finance Act, 1994; or™; 45 of 1968.
32 of 1994,
(ii) for the words, figures and brackets “Central Excises and Salt Act, 1944 1011944,
or the Gold (Control) Act, 1968”, the words, figures and brackets “Central Excise 45 of 1968.
Act, 1944 or the Gold (Control) Act, 1968 or the Finance Act, 1994” shall be 32 of 1994.
substituted. » ’
Amendiment 84. In section 147 of the Customs Act, in sub-section (3), after the words “for such
ofsection 147. purposes”, the words “including liability therefor under this Act” shall be inserted.
Amendment 85. (/1) The notification of the Government of India in the Ministry of Finance
“S’S':zs"‘;*(‘j‘e‘?“ (Department of Revenue) number G.S.R. 153(E), dated the 1st March, 2011, issued under ,
_Lutl,.secﬂon sub-section (/) of section 25 of the Customs Act, 1962 shall stand amended and shall be  s20f1962.
(/) of section deemed to have been amended retrospectively, in the manner specified in column (2) of the
éS of - Second Schedule, on and from the date specified in column (3) of that Schedule.
‘ustoms Act : ]
retros- (2) For the purposes of sub-section (/), the Central Government shall have and shall
pectively. be deemed to have the power to amend the notification referred to in sub-section (1) with
retrospective effect as if the Central Government had the power to amend the said notification
under sub-section (/) of section 25 of the Customs Act, 1962 retrospectlvely, atall material 52 0r1962.
times: v
(3) The refund shail be made of all such duty of customs which has been collected but
which would not have been so collected, had the notification referred to in sub-section (/),
been in force atall material times.
(4) Notwithstanding anything contamed in the Customs Act, 1962, an apphcanon for  s520f1962.
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Explanation.—For the removal of doubts, it is hereby declared that the provisions of
52 of 1962 section 27 of the Customs Act, 1962, shall be apphcable in case of refunds under this
section.
Customs Tariff
51001975, » 86. In the Customs TariffAct, 1975 (hereinafter referred to as the Customs Tariff Act),  Amendment of
the First Schedule shall be amended in the manner specified in the Third Schedule. First Schedule:
87. In the Customs Tariff Act,— Amendment of
Seeond
(a) in the Second Schedule, against SI. No. 43, for the entry in column (2), the  Schedute.
entry “7210, 7212” shall be substituted and shall be deemed to have been substituted
with effect from the 1st day of March, 201 1:
(b) the Second Schedule shall be amended in the manner spemﬁed in the Fourth
Schedule
FExcise
I of 1944, 88. In the Central Excise Act, 1944 (hereinafter referred to as the Central Excise Act), in  Amendment of
section 9, in sub-section (/), in clause (i), for the words “thirty lakh”, the words “fifty lakh» ~ scction?
shall be substituted.
89. In section 9A of the Central Excise Act, for sub-section (l) the following /\mt}ndnicmol"
sub-sections shall be substituted, namely:— section 9A.
, “(1) Notwithstanding anything. contained in the Code of Criminal Procedure,
) of 1974. 1973, offences under séction 9, except the offences referred to in sub-section (/4),
' shall be non-cognizable within the meaning of that Code.
(14) The offences relating to excisable goods where the duty leviable thereon
under this Act exceeds fifty lakh rupees and punishable under clause (b) or clause
_ (bbbb) of sub-section (/) of section 9, shall be cognizable and non-bailable.”.
. 90. Section 11 of the Central Excise Act shall be renumbered as sub-section (/)  Amendmentof
thereof, and in sub-section (/) as so renumbered,— section 11.
~ (a) for the portion beginning with the words “may deduct” and ending with the
words “or may recover the amount”, the following shall be substituted, namely:—
: “may deduct or require any other Central Excise Officer or a proper officer
52 0f 1962 referred to in section 142 of the Customs Act, 1962 to deduct the amount so

i

payable from any money owing to the person from whom such sums may be
recoverable or due which may be in his hands or under his disposal or control
or may be in the hands or under disposal or control of such other officer, or may
recover the amount”; :

(b) after sub-section (/) as so renumbered, the followmg sub- sectxon shall be -

mserted namely:— -

“(2) (i) The: Central Excise Officer may, by a notice in writing, require

‘ahy other person from whom money is due to such_person or may become

. due to such person, or who holds or may subsequently hold money for or on
account of such person, to pay to the credit of the Central Government either
forthwith upon the money becoming due or being held, or at or within the
time specified in the notice, not being before the money becomes due or is
held, so much of the money as is sufficient to pay the amount due from such

- -person or the whole of the money when it is equal to or less than that amount;

(i) every person to whom a notice is issued under this sub-section shall be
bound to comply with such notice, and in particular, where any such notice is
issued to a post office, banking compary or an insurer, it shall not be necessary
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to produce any pass book, deposit receipt, policy or any other document for the

purpose of any entry, endorsement or the like being made before payment is
made, notwithstanding any rule, practice or requirement to the contrary;

(iif) in a case where the person to whom a notice under this sub-section has
been issued, fails to make the payment in pursuance thercof to the Ceniral
Government, he shall be deemed to be a person from whom duty and any other
sums of any kind payable to the Central Government under any of the provisions of
this Act or the rules made thereunder have become due, in respect of the amount
specified in the. notice and all the consequences under this Act shall follow.”.

91. In section 11 A of the Central Excise Act, after sub-section (7), the following sub-
section shall be inserted, namely:—

“(74) Notwithstanding anything contained in sub-section (/) or sub-section
(3) or sub-section (4) or sub-section (5), the Central Excise Officer may, serve,
subsequent to any notice or notices served under any of those sub-sections, as the
case may be, a statement, containing the details of duty of central excise not levied or
paid or short-levied or short-paid or erroneously refunded for the subsequent period,
on the person chargeable to duty of central excise, then, service of such statement
shall be deemed to be service of notice on such person under the aforesaid
sub-section (/) or sub-section (3) or sub-section (4) or sub-section (5), subject to the
condition that the grounds relied upon for the subsequent period are the same as are
mentioned in the earlier notice or notices.”.

92. In section 11 DDA of the Central Excise Act, in sub-section (1), the words, brackets
and figure “sub-section (/) of” shall be omitted.

93, In section 20 of the Central Excise Act, for the words “shall either admit him”, the
words "shall, where the offence is non-cognizable, either admit him™ shall be substituted.

94. In section 21 of the Central Excise Act, in sub-section (2), in the proviso,—

(7) in clause (a), for the words “shall either admit him”, the words “shall, where
the offence is non-cognizable, either admit him” shall be substituted;

(if) in clause (b), after the words “against the accused person”, the words “in
respect of offence Wthh is non-cognizable” shall be inserted.

95, In section 23 A of the Central Excise Act, for clause (), the following clause shall
be substituted, namely:—

‘(a) “activity” means production or manufacture of goods and includes any
new business of production or manufacture proposed to be undertaken by the existing
~ producer or manufacturer, as the case may be;’.

96. In section 23C of the Céntral Excise Act, in sub-section {2), in clause (e), for the
words “admissibility of credit of excise duty”, the words “admissibility of credit of service
tax paid or deemed to have been paid on input service or excise duty” shall be substituted.

97. In section 23F of the Central Excise Act, in sub-section (/), for the word, figures
and letter “section 28-1”, the word, figures and letter “section 23D” shall be substituted.

98. In section 35C of the Central Excise Act, in sub-section (2A) after the second
prov1so the following proviso shall be inserted, namely:—

“Provided also that where such appeal is ot disposed of within the period
specified in the first proviso, the Appellate Tribunal may, on an application made in
this behalf by a party and on being satisfied that the delay in disposing of the appeal
is not attributable to such party, extend the period of stay to such further period, as it
thinks fit, not exceeding one hundred and eighty-five days, and in case the appeal is
not so disposed of within the total period of thrée hundred and sixty-five days from
the date of order referred to in the first proviso, the stay order shall, on the expiry of
the said period, stand vacated.”. -
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99. In section 35D of the Central Excise Act, in sub-section (3), for the words “ten lakh ~ Amendment of
rupees”, the words “fifty lakh rupees” shall be substituted. section 35D.
100. In section 37C of the Central Excise Act,— Amendment of
section 37C.
(/) in sub-section (/), in clause (a), after the words “registered post with
acknowledgement due”, the words and figures “or by speed post with proof of delivery
or by courier approved by the Central Board of Excise and Customs constituted
54 0f 1963. under the Central Boards of Revenue Act, 1963 shall be inserted;
(ii) in sub-section (2), after the words “delivered by post”, the words, brackets
and figure “or courier referred to in sub-section (/)" shall be inserted.
101. The Third Schedule to the Central Excise Act shall be amended in the manner  Amendment of
specified in the Fifth Schedule. Third
Schedule.
Central Excise Tariff
50f 1986. 102. In the Central Excise Tariff Act, 1985 (hereinafter referred to as the Central Excise Amendment of
Tariff Act), the First Schedule shall be amended in the manner specified in the Sixth Schedule, ~ First Schedule.
CHAPTERV
SERVICE TAX
103. In the Finance Act, 1994,— Amendment of
. . Act32of
(A4)in sgctlon 65B,— 1994,
(1) in clause (/1),—
(a) in sub-clause (¥), after the words “National Council for Vocational
Training”, the words “or State Council for Vocational Training” shall be
inserted,; _ .
(b) in sub-clause (if), the word “or” occurring at the end shall be
omitted; ‘
(¢) sub-clause (iii) shall be omitted;
(ii) in clause (40), after the words and figures “the Central Excise Act,
1 of 1944, 1944”, the words, brackets and figures “or the Medicinal and Toilet Preparations
16 of 1955. (Excise Duties) Act,1955” shall be inserted;
(B) in section 668, the Explanation shall be omitted;
(C) after section 66B, the following section shall be inserted, namely:—
“66BA. (/) For the purpose of levy and collection of service tax, any ~ Reference to
32 0t 1994. reference to section 66 in the Finance Act, 1994 or any other Act for the time ;“::g;“ssgc‘g

being in force, shall be construed as reference to section 66B thereof.

(2) The provisions of this section shall be deemed to have come
into force on the 1st day of July, 20127

(D) in section 66D, in clause (d), in sub-clause (i), the word “seed” shall be omitted;

(E) in section 73, after sub-section (2), the followirg sub-section shall be inserted,
namely:-— ' ‘ :

“(2A) Where any appellate authority or tribunal or court concludes-that

‘the notice issued under the proviso to sub-section (/) is not sustainable for the

reason that the charge of,—
(a) fraud; or
(b) collusion; or

(¢) wilful' mis-statement; or

as reference

“to section 6613.
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(d) suppression of facts; or

(e) contravention of any of the provisions of this Chapter or the
rules made thereunder with intent to evade payment of service tax,

has not been established against the person chargeable with the service tax, to whom
the notice was issued, the Central Excise Officer shall determine the service tax payable
by such person for the period of eighteen months, as if the notice was issued for the
offences for which limitation of eighteen months applies under sub-section (/).”;

(F) in section 77, in sub-section (/), for clause (a), the following clause shall be
substituted, namely:—

*“(a) who is liable to pay service tax or required to take registration, fails to
take registration in accordance with the provisions of section 69 or rules made
under this Chapter shall be liable to a penalty which may extend to ten thousand
rupees;”; .

(G) after section 78, the following section shall be inserted, namely:—

“78A. Where a company has committed any of the following
contraventions, namely:—

(a) evasion of service tax; or

(b) issuance of invoice, bill or, as the case may be, a challan without
provxsxon of taxable service in violation of the rules made under the
provisions of this Chapter; or

(c) availment and utilisation of credit of taxes or duty without actual

receipt of taxable service or excisable goods either fully or partially in
violation of the rules made under the provisions of this Chapter; or

(d) failure to pay any amount collected as service tax to the credit of
the Cenfral Government beyond a period of six months from the date on
which such payment becomes due,

then any director, manager, secretary or other officer of such company, who at the time of
such contravention was in charge of, and was responsibie to, the company for the conduct
of business of such company and was knowingly concerned with such contravention, shall
be liable to a penalty which may extend to one lakh rupees.”;

(H) in section 83, for the figure and letter “9A”, the words, brackets, figures and
letter "sub-section (2) of section 9A" shall be substituted;

(/) in section 86, in sub-section (5), for the word, brackets and figure "sub-
section (3)", the words, brackets and figures "sub- sectlon (1) or sub-section (3)"
shall be substituted;

() in section 89,—

(a) in sub-secﬁon (1), for clauses (i) and (ii), the following clauses shall
be substituted, namely:—

"(#) in the case of an offence specified in clause (a), (b) or (¢) where
the amount exceeds fifty lakh rupees, with imprisonment for a term whnch
may extend to three years:

Provided that in the absence of special and adequate reasons to

the contrary to be recorded in the judgment of the court, such mpnsonmem ‘

shall not be for a term of less than six months;

(ii) in the case of the offence specmed in clause (d), where the
amount exceeds fifty lakh rupees, with imprisonment for a term which
may extend to seven years:

Provided that in the absence of special and adequate reasons to the
contrary to be recorded in the judgment of the court; such |mpnsonment shall
riot be for a term of less than six months;
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-2 of 1974,

2 of 1974,

2 of 1974.

32 of 1994.

(iif) in the case of any other offences, with imprisonment for a term,
which may extend to one year.";

(b) for sub-section (2), the following sub-section shall be substituted,
namely:—

*(2) If any person is convicted of an offence punishable under—

(a) clause (i) or clause (iii), then, he shall be punished for the
second and for every subsequent offence with imprisonment for a
term which may extend to three years;

(b) clause (ii), then, he shall be punished for the second and
for every subsequent offence with imprisonment for a term which
may extend to seven years.”;

(K) after section 89, the following sections shall be inserted, namely:—

90, (/) An offence under clause (ii) of sub-section (/) of section 89 shall
be cognizable.

(2) Notwithstanding anything contained in the Code of Criminal
Procedure, 1973, all offences, except the offences specified in sub-section (/),
shall be non-cognizable and bailable.

91. (1) If the Commissioner of Central Excise has reason to believe that
any person has committed an offence specified in clause (/) of clause (ii) of
sub-section (/) of section 89, he may, by general or special order, authorise any
officer of Central Excise, not below the rank of Superiniendent of Central Excise,
to arrest such person.

(2) Where a person is arrested for any cognizable offence, every officer
authorised to arrest a person shall, inform such person of the grounds of arrest
and produce him before a magistrate within twenty-four hours.

(3) In the case of a non-cognizable and bailable offence, the Assistant
Commissioner, or the Deputy Commissioner, as the case may be, shall, for the
purpose of releasing an arrested person on bail or otherwise, have the same
powers and be subject to the same provisions as an officer in charge of a police
station has; and is subject to, under section 436, of the Code of Criminal
Procedure, 1973. '

(4) All arrests under this section shall be carried out in accordance with
the provisions of the Code of Criminal Procedure, 1973 relating to arrests.";

(L) in section 95, after sub-section (1-), the following sub-section shall be

inserted, namely:—

*(1J) If any difficulty arises in giving effect to section 103 of the Finance
Act, 2013, in so far as it relates to amendments made by the Finance Act, 2013 in
Chapter V of the Finance Act, 1994, the Central Government may, by an order
published in the Official Gazette, not inconsistent with the provisions of this
Chapter, remove the difficulty:

Provided that no such order shall be made after the expiry of a period of
one year from the date on which the Finance Bill, 2013 receives the assent of the
President.";

(M) after section 98, the following section shall be inserted, namely:—

“99, (/) Notwithstanding anything contained in section 66, as it stood
prior to the 1st day of July, 2012, or in section 66B, no service tax shail be levied
or collected in respect of taxable services provided by the Indian Railways
during the period prior to the 1st day of October, 2012.

(2) No refund shall be made of service tax paid in respect of taxable services
provided by the Indian Railways during the said period prior to the 1st day of
October, 2012.".
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CHAPTER VI
SERVICE TAX VOLUNTARY COMPLIANCE ENCOURAGEMENT SCHEME, 2013

104. This Scheme may be called the Service Tax Voluntary Compliance Encouragement
Scheme, 2013,

105. (7) In this Scheme, unless the context otherwise requires,—

(a) “Chapter” means Chapter V of the Finance Act, 1994;

32 of 196

(b) “declarant” means any person who makes a declaration under sub-section

(/) of section 107,

(c) “designated authority” means an officer not below the rank of Assistant
Commissioner of Central Excise as notified by the Commissioner of Central Excise for
the purposes of this Scheme;

(d) “prescribed” means prescribed by rules made under this Scheme;

(e) “tax dues” means the service tax due or payable under the Chapter or any
other amount due or payable under section 73A thereof, for the period beginning
from the 1st day of October, 2007 and ending on the 31st day of December, 2012
including a cess leviable thereon under any other Act for the time being in force, but
not paid as on the 1st day of March, 2013.

(2) Words and expressions used herein and not defined but defined in the Chapter or
the rules made thereunder shall have the meanings respectively assigned to them in the
Chapter or the rules made thereunder.

106. (/) Any person may declare his tax dues in respect of which no notice or an order
of determination under section 72 or section 73 or section 73A of the Chapter has been
issued or made before the 1st day of March, 2013:

Provided that any person who has furnished return under section 70 of the Chapter
and disclosed his true liability, but has not paid the disclosed amount of service tax or any
part thereof, shall not be eligible to make declaration for the period covered by the said
return:

Provided further that where a notice or an order of determination has been issued to
a person in respect of any period on any issue, no declaration shall be made of his tax dues
on the same issue for any subsequent period.

(2) Where a declaration has been made by a person against whom,—

(a) an inquiry or investigation in respect of a service tax not levied or not paid
or short-levied or short-paid has been initiated by way of—

() search of premises under section 82 of the Chapter; or

(ii) issuance of summons under section 14 of the Central Excise Act,
1944, as made applicable to the Chapter under section 83 thereof; or

(iii) requiring production of accounts, documents or other evidence under
the Chap_ter or the rules made thereunder; or

(b) an audit has been initiated,

and such inquiry, investigation or audit is pending as on the 1st day of March, 2013, then,

1 of 1944,

the designated authority shall by an order, and for reasons to be recorded in writing, reject

such declaration.

107. (1) Subject to the provisions of this Scheme, a person may make a declaration to
the designated authority on or before the 3 1st day of December, 2013 in such form and in
such manner as may be prescribed.

(2) The desngnated authority shall acknowledge the declaration in such form and in
such manner as may be prescribed. :
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(3) The declarant shall, on or before the 3 Ist day of December, 2013, pay not less than
fifty per cent. of the tax dues so declared under sub-section (/) and submit proof of such
payment to the designated authority.

(4) The tax dues or part thereof remaining to be paid after the payment made under
sub-section (3) shall be paid by the declarant on or before the 30th day of June, 2014:

Provided that where the declarant fails to pay said tax dues or part thereof on or
before the said date, he shall pay the same on or before the 31st day of December, 2014
along with interest thereon, at such rate as is fixed under section 75 or, as the case may be,
section 73B of the Chapter for the period of delay starting from the Ist day of July, 2014.

(5) Notwithstanding anything contained in sub-section (3) and sub-section (4), any
service tax which becomes due or payable by the declarant for the month of January, 2013
-and subsequent months shall be paid by him in accordance with the provisions of the
Chapter and accordingly, interest for delay in payment thereof, shall also be payable under
the Chapter.

(6) The declarant shall furnish to the designated authority details of payment made
from time to time under this Scheme along with a copy of acknowledgement issued to him
under sub-section (2).

(7) On furnishing the details of full payment of declared tax dues and the interest, if
any, payable under the proviso to sub-section (4), the designated authority shall issue an
acknowledgement of discharge of such dues to the declarant in such form and in such
manner as may be prescribed.

108. (/) Notwithstanding anything contained in any provision of the Chapter, the
declarant, upon payment of the tax dues declared by him under sub-section (/) of section 107
and the interest payable under the proviso to sub-section (4) thereof, shall get immunity
from penalty, interest or any other proceeding under the Chapter.

(2) Subject to the provisions of section 111, a declaration made under sub-section (/)
of section 107 shall become conclusive upon issuance of acknowledgement of discharge
under sub-section (7) of section 107 and no matter shall be reopened thereafter in any
proceedings under the Chapter before any authority or court relating to the period covered
by such declaration.

109. Any amount paid in phrsuance of'a declaration made under sub-section (1) of
section 107 shall not be refundable under any circumstances.

110. Where the declarant fails to pay the tax dues, either fully or in-part, as declared
by him, such dues along with interest thereon shall be recovered under the provisions of
section 87 of the Chapter.

111. (/) Where the Commissioner of Central Excise has reasons to believe that the
declaration made by a declarant under this Scheme was substantially false, he may, for
reasons to be recorded in writing, serve notice on the declarant in respect of such declaration
requiring him to show cause why he should not pay the tax dues not paid or short-paid.

(2) No action shail be taken under sub-section (1) after the expiry of one year from the
date of declaration. '

(3) The show cause notice issued under sub-section (/) shall be deemed to have been
issued under section 73, or as the case may be, under section 73A of the Chapter and the
provisions of the Chapter shall accordingly apply.

112. For the.removal of doubts, it is hereby declared that nothing contamed in this
Scheme shall be construed as- conferring any benefit, concession or immunity-on the
declarant other than the benefit, concession or immunity granted under section 108.
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H3. (1) If any difficulty arises in giving effect to the provisions of this Scheme, the
Central Government may, by order, not inconsistent with the provisions of this Scheme,
remove the difficulty:

. Provided that no such order shall be made after the expiry of a period of two years
from the date on which the provisions of this Scheme come into force.

(2) Every order made under this section shall, as soon as may be after it is made, be
laid before each House of Parliament.

114. (/) The Central Government may, by notification in the Official Gazette, make
rules for carrying out the provisions of this Scheme.

(2) Without prejudice to the generality of the foregoing power, such rules may provide
for all or any of the following matters, namely:—

. {a) the form and the manner in which.a declaration may be made under sub-
section (/) of section 107;

(b) the form and the manner of acknowledging the declaration under sub-section
(2) of section 107;

(c) the form and the manner of issuing the acknowledgement of discharge of tax
dues under sub-section (7) of section 107,

{(d) any other matter which is to be, or may be, prescribed, or in respect of which
provision is to be made, by rules.

(3) The Central Government shall cause every rule made under this Scheme to be laid,
as soon as may be afier it is made, before each House of Parliament, while it is in session, for
a total period of thirty days which may be comprised in one session or in two or more

“successive sessions, and if, before the expiry of the session immediately following the

session or the successive sessions aforesaid, both Houses agree in making any modification
in the rule or both Houses agree that the rule should not be made, the rule shall thereafter
have effect only in such modified form or be of no effect, as the case may be; so, however,
that any such modification or annulment shall be without prejudice to the validity of anything
previously done under that rule.

CHAPTER VI
COMMODITIES TRANSACTION TAX
115. (1) This Chapter extends to the whole of India.

(2) It shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint.

(3) It shall apply to taxable commodities transactions entered into on or afier the
commencement of this Chapter.

116. In this Chapter, unless the context otherwise requires,—

(1) “Appellate Tribunal” means the Appellate Tribunal constituted under section
252 of the Income-tax Act, 1961;

(2) “Assessing Officer” means the Income-tax Officer or Assistant Commissioner
of Income-tax or Deputy Commissioner of Income-tax or Joint Commissioner of Income-
tax or Additional Commissioner of Income-tax who is authorised by the Board to
exercise or perform all or any of the powers and functions conferred on, or assigned
to, an Assessing Officer under this Chapter;

(3) “Board” means the Central Board of Direct Taxes constituted under the
Central Boards of Revenue Act, 1963;

-(4) “commodities transaction tax” means tax leviable on the taxable commodities
transactions under the provisions. of this Chapter;

43 of 1961.

54 of 1963.
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(5) “commodity derivative” means— _
(i) a contract for delivery of goods which is not a ready delivery contract; or
(i) a contract for differences which derives its value from prices or indices
of prices—
(A) of such underlying goods; or
(B) of related services and rights, such as warehousing and freight; or
(C) with reference to weather and similar events and activities,
having a bearing on the commodity sector;
(6) “prescribed” means prescribed by rules made under this Chapter;
(7) “taxable commodities transaction” means a transaction of sale of commodity
_derivatives in respect of commodities, other than agricultural commodities, traded in
recognised associations; ~
(8) words and expressions used but not defined in this Chapter and defined in
74 of 1952, the Forward Contracts (Regulation) Act, 1952, the Income-tax Act, 1961, or the rules
43 of 1961, made thereunder, shall have the meanings respectively assigned to them in those
Acts. '
117. On and from the date of commencement of this Chapter, there shall be charged ~ Charge of

a commodities transaction tax in respect of every taxable commodities transaction, being
sale of commodity derivative, at the rate of 0.01 per-cent. on the value of such transaction
and such tax shall be payable by the seller.

118. The value of a taxable commodities transaction referred to in section 117 shall,
with reference to such transaction, be the price at which the commodity derivative is traded.

119. (1) Every recognised association (hereinafter in this Chapter referred to as
assessee) shall collect the commodities transaction tax from the seller who enters into a
taxable commodities transaction in that recognised association at the rate specified in
section 117.

(2) The commodities transaction tax collected during any calendar month in accordance
with the provisions of sub-section (/) shall be paid by every assessee to the credit of the
Central Government by the seventh day of the month immediately following the said calendar
month.

(3) Any assessee who fails to collect the tax in accordahce with the provisions of sub-
section (/) shall, notwithstanding such failure, be liable to pay the tax to the credit of the
Central Government in accordance with the provisions of sub-section (2).

120. (1) Every assessee shall, within the prescribed time after the end of each financial
year, prepare and deliver or cause to be delivered to the Assessing Officer or to any other
authority or agency authorised by the Board in this behalf, a return in such form, verified in
such manner and setting forth such particulars as may be prescribed, in respect of all
taxable commodities transactions entered into during such financial year in that recognised
association.

(2) Where any assessee fails to furnish the return under sub-section (/) within the
prescribed time, the Assessing Officer may issue a notice to such assessee and serve it
upon him, requiring him to furnish the return in the prescribed form and verified in the
prescribed manner setting forth such particulars within such time as may be prescribed.

(3) An assessee who has not furnished the return within the time prescribed under
sub-section (/) or sub-section (2), or having furnished a return under sub-section (/) or
sub-section (2) notices any omission or wrong statement therein, may furnish a return or a
revised return, as the case may be, at any time before the assessment is made. '
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121, (/) For the purposes of making an assessment under this Chapter, the Assessing
Officer may serve on any assessee, who has furnished a return under section 120 or upon
whom a notice has been served under sub-section (2) of that section (whether a return has
been furnished or not), a notice requiring him to produce or cause to be produced on a date
to be specified therein such accounts or documents or other evidence as the Assessing
Officer may require for the purposes of this Chapter and may, from time to time, serve further
notices requiring the production of such further accounts or documents or other evidence
as he may require.

(2) The Assessing Officer, after considering such accounts, documents or other
evidence, if any, as he has obtained under sub-section (/) and after taking into account any
other relevant material which he has gathered, shall, by an order in writing, assess the value
of taxable commodities transactions during the relevant financial year and determine the
commodities transaction tax payable or the refund due on the basis of such assessment:

Provided that no assessment shall be made under this sub-section after the expiry of

- two years from the end of the relevant financial year.

(3) Every assessee, in case any amount is refunded to it on assessment under sub-
section (2), shall, within such time as may be prescribed, refund such amount to the seller
from whom such amount was collected. . -

122. (7) With a view to rectifying any mistake apparent from the record, the Assessing
Officer may amend any order passed by him under the provisions of this Chapter within one
year from the end of the financial year in which the order sought to be amended was passed.

(2) Where any matter has been considered and decided in any proceeding by way of
appeal relating to an order referred to in sub-section (7), the Assessing Officer passing
such order may, notwithstanding anything contained in any other law for the time being in
force, amend the order under that sub-section in relation to any matter other than the matter
which has been so considered and decided. »

(3) Subject to the other provisions of this section, the Assessing Officer may make an
amendment under sub-section (/), either suo motu or on any mistake brought to his notice
by the assessee.

(4) An amendment, which has the effect of enhancing an assessment or reducing a
refund or otherwise increasing the liability of the assessee, shall not be made under this
section unless the Assessing Officer has given notice to the assessee of his intention so to
do and has given the assessee a reasonable opportunity of being heard.

(5) An order of amendment under this section shall be made by the Assessing Officer
in writing.

(6) Subject to the other provisions of this Chapter, where any such amendment has
the effect of reducing the assessment, the Assessing Officer shall make the refund, which
may be due to such assessee.

(7) Where any such amendment has the effect of enhancing the assessment or reducing
the refund already made, the Assessing Officer shall make an order specifying the sum
payable by the assessee and the provisions of this Chapter shatl apply accordingly.

123. Every assessee, who fails to credit the commodities transaction tax or any part
thereof as required under section 119 to the account of the Central Government within the
period specified in that section, shall pay simple interest at the rate of one per cent. of such
tax for every month or part of a month by which such crediting of the tax or any part thereof
is delayed.

124. Any assessee who—

(@) fails to collect the whole.or any part of the commodities transaction tax as
required under section 119; or -
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(b) having collected the commodities transaction tax, fails to pay such tax to the
credit of the Central Government in accordance with the provisions of sub-section (2)
of that section,
shall be liable to pay,—
{0) in the case referred to in clause (a), in addition to paying the tax in
accordance with the provisions of sub-section (3) of that section, or interest, if
any, in accordance with the provisions of section 123, by way of penalty, a sum
equal to the amount of commodities transaction tax that he failed to collect; and
(ii) in the case referred to in clause (b), in addition to paying the tax in
accordance with the provisions of sub-section (2) of that section and interest
in accordance with the provisions of section 123, by way of penalty, a sum of
one thousand rupees for every day during which the failure continues; so,
however, that the penalty under this clause shall not exceed the amount of
commodities transaction tax that he failed to pay. '
125. Where an assessee fails to furnish the return within the time prescribed under Penalty for
sub-section (/) or sub-section (2) of section 120, he shall be liable to pay, by way of penalty, :{a"“,“:l to
a sum of one hundred rupees for each day during which the failure continues. r::::i’
126. If the Assessing Officer in the course of any proceedings under this Chapter is  Penalty for
satisfied that the assessee has failed to comply with a notice under sub-section (/) of failure 1o
section 121, he may direct that such assessee shall pay, by way of penalty, in addition to E‘;‘:}'C’LY with
any commodities transaction tax and interest, if any, payable by him, a sum of ten thousand '
rupees for each such failure.
127. (/) Notwithstanding anything contained in section 124 or section 125 or section  Penalty not
126, no penalty shall be imposable for any failure referred to in the said sections, if the tobe .
assessee proves to the satisfaction of the Assessing Officer that there was reasonable ’c':r‘:gif u:';es
cause for the said failure.
- (2) No order imposing a penalty under this Chapter shall be made unless the assessee
has been given a reasonable opportunity of being heard.
128. The provisions of sections 120, 131, 133A, 156, 178,22010227,229,232,260A,  Application
43 of 1961. 261,262,265 t0 269, 278B, 282 and 288 t0 293 of the Income-tax Act, 1961 shall apply, so far Oio“velgg‘l:‘s o
. asmay be, in relation to commodities transaction tax, as they apply in relgtion fo income-tax. fnc ome-tax
. Act.
129. (],)'An assessee aggrieved by any assessment order made by the Assessing  Appeal 1o
Officer under section 121 or any order under section 122, or denying his liability to be Ct?'l‘"“‘ss’o"”
assessed under: this Chapter, or by an order imposing penalty under this Chapter, may ?ﬂx neomes
appeal to the. Commissioner of Income-tax (Appeals) within thirty days from the date of  (Appeals).
receipt of the order of the Assessing Officer. ‘
(2) An appeal-under sub-section (/) shall be in such form and verified in such manner
as may be prescribed and shall be accompanied by-a fee of one thousand rupees.
(3) Where an‘appeal has been filed under sub-section (1), the provisions of sections
43 of 1961. 24910251 of the Income-tax Act, 1961, shall, as far as may be, apply to such appeal.
130. (/) An ‘z;.[éls_jéssee aggrieved by an order made by a Commissioner of Income-tax  Appeal o
(Appeals) under section 129 may appeal to the Appellate Tribunal against such order. S}Pge“a:e
o ribunal.

(2) The Commissioner of Income-tax may, if he objects to any order passed by the
Commissioner of [ncome-tax (Appeals) under section 129, direct the A;sessing_ Officer to
appeal to the Appellate Tribunal against such order.

(3) An appeal under sub-section (/) or sub-section (2) shall be filed within sixty days
from the date on which the order sought to be appealed against is received by the assessee
or by the Commissioner of Income-tax, as the case may be.
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(4) An appeal under sub-section (/) or sub-section (2) shall be .in such form and
verified in such manner as may be prescribed and, in the case of an appeal filed under
sub-section (7), it shall be accompanied by a fee of one thousand rupees.

(5) Where an appeal has been filed before the Appellate Tribunal under sub-section
(1) or sub-section (2), the provisions of sections 253 to 255 of the Income-tax Act, 1961,
shall, as far as may be, apply to such appeal.

131. (/) If a person makes a false statement in any verification underthis Chapter or
any rule made thereunder, or delivers an account or statement, which is false, and which he
either knows or believes to be false, or does not believe to be true, he shall be punishable
with imprisonment for a term which may extend to three years and with fine.

(2) Notwithstanding anything contained in the Code of Criminal Procedure, 1973, an
offence punishable under sub-section (/) shall be deemed to be non-cognizable within the
meaning of that Code.

132. No prosecution shall be instituted against any person for any offence under
section 131 except with the previous sanction of the Chief Commissioner of Income-tax.

133. (/) The Central Government may, by notification in the Official Gazette, make

- rules for carrying out the provisions of this Chapter.

(2) In particular, and without prejudice to the generality of the foregoing power, such
rules may provide for all or any of the following matters, namely.— :

(a) the time within which and the form and the manner in which the return shall
be delivered or caused to be delivered or furnished under section 120;

() the form in which an appeal may be filed and the manner in which it may be
verified under sections 129 and 130.

(3) Every rule made under this Chapter shall be laid, as soon as may be after it is made,
before each House of Parliament, while it is in session, for a total period of thirty days which
may be comprised in one session or in two or more successive sessions, and if, before the
expiry of the session immediately following the session or the successive sessions aforesaid,
both Houses agree in making any modification in the rule or both Houses agree that the rule
should not be made, the rule shall thereafter have effect only in such modified form or be of
no effect, as the case may be; so, however, that any such modification or annulment shall be
without prejudice to the validity of anything previously done under that rule.

134. (1) If any difficulty arises in giving effect to the provisions of this Chapter, the

Central Government may, by order published in the Official Gazette, not inconsistent with -

the provisions of this Chapter, remove the difficulty:

Provided that no such order shall be made after the expiry of a period of two years
from the date on which the provmons of this Chapter come into force.

(2) Every order made under this section shall be laid, as soon as may be after it is
made, before each House of Parliament.

CHAPTER VIII
MISCELLANEOUS.

135. In the Finance (No. 2) Act, 2004, in section 98, in the Table, with effect from the
Ist day of June, 2013,—

0] agamst SI. No. 1, under column (2) relating to taxable securities transaction,—
(A) the words “or a unit of an equity oriented fund,” shall be omitted;

(B) in item (b) the words “or unit”, at both the places where they occur,
~shall be omltted

43 of 1961.

2 of 1974,
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(ii) against S1. No. 2, under column (2) relating to taxable securities transaction,—
14 g
(A) the words “or a unit of an equity oriented fund,” shall be omitted;

(B) in item (b), the words “or unit”, at both the places where they occur,
shall be omitted; '

(iif) after serial number 2 and the entries relating thereto, the following serial
number and entries shall be inserted, namely:—

SI.No.  Taxable securities Rate Payable by
transaction
0) @ | | ® @
. "2A Sale of a unit of an equity 0.001 Seller";
* oriented fund, where— per cent. .

{a) the transaction of such
sale is entered into in a recog-
nised stock exchange; and

(b) the contract for the sale
of such unit is settled by the
actual delivery or transfer of

such unit. '

(iv) againstSl. No. 4, in item (c), under column (3) relating to rate, for the figures
. “0.017”, the figures “0.01” shall be substituted;

) agaiﬁst SL No. 5, under column (3) relating to rate, for the figures “0.257, the
figures “0.001” shall be substituted. '
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THE FIRST SCHEDULE
(See section 2)
PARTI

INCOME-TAX '
Paragraph A

(D) In the case of every individual other than the individual referred to in items (/I) and (//1) of this Paragraph
or Hindu undivided family or association of persons or body of individuals, whether incorporated or not, or every
artificial juridical person referred to in sub-clause (vii) of clause (31) of section 2 of the Income-tax Act, not being a
case to which any other Paragraph of this Part applies,—

Rates of income-tax

t) ‘where the total income does not exceed Rs. 2,00,000 Nil;

(2) where the total income exceeds Rs. 2,00,000 but does not 10 per cent. of the amount by which the total
exceed Rs. 5,00,000 v income exceeds Rs. 2,00,000;

(3) where the total income exceeds Rs. 5,00,000 but does not Rs. 30,000 plus 20 per cent. of the amount by
exceed Rs. 10,00,000 which the total income exceeds Rs. 5,00,000;

(4) where the total income exceeds Rs. 10,00,000 Rs. 1,30,000 p/us 30 per cent. of the amount by

which the total income exceeds Rs. 10,00,000.

(D). In the case of every individual, being a resident in India, who is of the age of sixty years or more but less
than eighty years at any time during the previous year,— :

Rates of income-tax

(1)  where the total income does not exceed Rs. 2,50,000 Nil; .

(@)  where the total income exceeds Rs. 2,50,000 but does 10 per cent. of the amount by which the total
not exceed Rs. 5,00,000 income exceeds Rs. 2,50,000;

(3)  where the total income exceeds Rs. 5,00,000 but does Rs. 25,000 plus 20 per cent. of the amount by
not exceed Rs. 10,00,000 the total income exceeds Rs. 5,00,000;

4)  wherethe total income exceeds Rs. 10,00,000 Rs. 1,25,000 plus 30 per cerit. of the amount
' - by which the total income exceeds
Rs. 10,00,000.

(I1) In the case of every individual, being a resident in India, who is of the age of eighty years or more at any
time during the previous year,—

Rates of income-tax

(1)  where the total income does not exceed Rs. 5,00,000 Nil;
(2)  where the total income exceeds Rs. 5,00,000 but does not 20 per cent. of the amount by which the total
exceed Rs. 10,00,000 _ income exceeds Rs. 5,00,000;
(3)  where the total income exceeds Rs. 10,00,000 Rs. 1,00,000 plus 30 per cent. of the amount
' by which the total income exceeds
Rs. 10,00,000.

Paragraph B
In the case of every co-operative society,—
) ' Rates of income-tax
(1)  where the total income does not exceed Rs.10,000 10 per cent. of the total income;

(2)  where the total income exceeds Rs.1 0,000 but does not Rs. 1,000 plus 20 per cent. of the amount by
exceed Rs. 20,000 which the total income exceeds Rs.10,000;
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(3) where the total income exceeds Rs. 20,000 Rs. 3,000 plus 30 per cent. of the amount by -
which the total income exceeds Rs, 20,000.

Paragraph C
In the case of every firm,— ’
Rate of income-tax
" On the whole of the total income 30 per cent.
Paragraph D
In the case of every local authority,—
Rate of income-tax

On the whole of the total income 30 per cent.

Paragraph E
In the case of a company,—
Rates of income-tax
I. In the case of a domestic company _ 30 per cent. of the total income;
I1. In the case of a company other than a domestic company—
(i) on so much of the total income as consists of,—

(a) royalties received from Government or an
Indian concern in pursuance of an agreement made by
it with the Government or the Indian concern after the
31st day of March, 1961 butbefore the 1st day of April,
1976; or

(b) fees for rendering technical services received
from Government or an Indian concern in pursuance of
an agreement made by it with the Government or the
Indian concern after the 29th day of February, 1964 but
before the 1st day of April, 1976,

and where such agreement has, in either case, been approved 50 per cent.;
by the Central Government

(ii) on the balance, if any, of the total income : 40 per cent.
Surcharge on income-tax '

The amount of income-tax computed- in accordance with the preceding provisions of this Paragraph, or in
ion 111A or section 112, shall, in the case of every company, be increased by a surcharge for purposes of the
on calculated,— '

(¥) in the case of every domestic company having a total income exceeding one crore rupees, at the rate
of five per cent. of such income-tax; ' ‘ ‘ ' :

(if) in the case of every company other than a domestic company having a total income exceeding one
crore rupees, at the rate of two per cent. of such income-tax:

Provided that in the case of every company having a total income exceeding one crore rupees, the total
unt payable as income-tax and surcharge on such income shall not exceed the total amount payable as income-
»n a total income of one crore rupees by more than the amount of income that exceeds one crore rupees.

PARTII
RATES FOR DEDUCTION OF TAX AT SOURCE IN CERTAIN CASES

In evéry case in which under the provisions of sections 193, 194, 194A, 194B, 194BB, 194D and 195 of the
me-tax Act, tax is to be deducted at the rates in force, deduction shall be made from the income subject to the
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deduction at ther following rates:—
1. In the case of a person other than a company—
(a) where the person is resident in India— _
(i) on income by way of interest other than "Interest on securities” 10 per cent. ;

(if) on income by way of winnings from lotteries, crossword puzzles, card 30 per cent. ;
games and other games of any sort ‘

(#ii) on income by way of winnings from horse races 30 per cent. ;
(#) on income by way of insurance commission . 10 per cent.;
(v) on income by way of interest payable.on— ' 10 per cent. ;

(A) any debentures or securities for money issued by or on behalf
of any local authority or a corporation established by a Central, State or
Provincial Act;

(B) any debentures issued by a company where such debentures
are listed on a recognised stock exchange in accordance with the
Securities Contracts (Regulation) Act 1956 (42 of 1956) and any rules
made thereunder

(C) any security of the Central or State Govemmem
(vi) on any other income 10 per cent.;
(b) where the person is not resident in India-— | k
(i) in the case of a non-resident Indian—
(4) on any investment income - - 20 perocent. ;

(B) on income by way of long-term capital gains referred to in section 10 per cent. ;
115E or sub-clause (jii) of clause (c) of subesection (7) of section 112

(C) on income by way of short-term capital gains referred toin - 15 percent.;
section 111A ,

(D) on other income by way of long-term capital gams [notbeing 20 percent. ;
long-term capital gains referred to in clauses (33), (36) and (38) of
section 10] :

(E) on income by way of interest payable by Government or an - 20 percent.;
Indian concern on moneys borrowed or debt incurred by Government or
the Indian concern in foreign currency (not being income by way of -
interest referred to in section 194LB or section 194L.C) : '

(F) on income by way of royalty payable by Govemment oran 25 percent.;

Indian concern in pursuance of an agreement made by it, on or after the :

1st day of April, 1976, with the Government or the Indian concern re

such royalty is in consideration for the transfer of all or any rights

(including the granting of a licence) in respect of copyright in any book

on a subject referred to in the first proviso to sub-section (/4) of section

115A of the Income-tax Act, to the Indian concern, or in respect of any

computer software referred to in the second proviso to sub-section (/4)

of section 115A of the Income-tax Act, to a person resident in India

(G) on income by way of royalty [not being royalty of the nature _25 per cent. ;
referred to_in sub-item (b)(i)(F)] payable by Government or an Indian
concern in pursuance of an agreement made by it, on or after the 1st day
of April, 1976, with the Government or the Indian concern and where such
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agreement is with an Indian concern, the agreement is approved by the
Central Government or where it relates to a matter included in the industrial
policy, for the time being in force, of the Government of India, the
agreement is in accordance with that policy

(H) on income by way of fees for technical services payable by
Government or an Indian concern in pursuance of an agreement made by
it, on or after the 1st day of April, 1976, with the Government or the Indian
concern and where such agreement is with an Indian concern, the
agreement is approved by the Central Government or where it relates to a
matter included in the industrial policy, for the time being in force, of the
Government of India, the agreement is in accordance with that policy

(1) on income by way of winnings from lotteries, crossword puzzles,
card games and other games of any sort

(J) on income by way of winnings from horse races

(K) on the whole of the other income

(ii) in the case of any other person—

(A4) on income by way of interest payable by Government or an
Indian concern on moneys borrowed or debt incurred by Government or
the Indian concern in foreign currency (not being income by way of
interest referred to in section 194LB or section 194LC)

(B) on income by way of royalty payable by Government ot an

_Indian concern in pursuance of an agreement made by it, on or after the
Ist day of April, 1976, with the Government ar the Indian concern where .
such royalty is in consideration for the transfer of all or any rights

(including the granting of a licence) in respect of copyright in any book
on a subject referred to in the first proviso to sub-section (/4) of section

115A of the Income-tax Act, to the Indian concern, or in respect of any ’

computer software referred to in the second proviso to sub-section (/4)
of section 115A of the Income-tax Act, to a person resident in India

(C) on income by way of royalty [not being royalty of the nature
referred to in sub-item (b)(ii)(B)] payable by Government or an Indian
concern in pursuance of an agreement made by it, on or after the 1st day
of April, 1976, with the Government or the Indian concern and where such
agreement is with an Indian concern, the agreement is approved by the
Central Government or where it relates to a matter included in the industrial
policy, for the time being in force, of the Government of India, the
agreement is in accordance with that policy '

(D) on income by way of fees for technical services payable by
Government or an Indian concern in pursuance of an agreement made by
it, on or after the 1st day of April, 1976, with the Government or the Indian
concern and where such agreement is with an Indian concern,’ the
agreement is approved by the Central Government or where it relates to a
matter included in the industrial policy, for the time being in force, of the

- Government of India, the agreement is in accordance with that policy

(E) on income by way of winnings from lotteries, crossword puzzles,
~ card games and other games of any sort :

(F) on income by way of winnings from horse races

25 percent. ;

30 percent.;

30 percent.;
30 per cent_. ;

20 percent.;

25 percent.

25 percent.;

25 percent.;

30 percent.

30 percent. .
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(G) on income by way of short-term capital gains referred to in 15 percent. ;
section 1 11A

(H) on income by way of long-term capital gains referred to insub- 10 percent.;
clause (7if) of clause (c) of sub-section (/) of section 112

(/) on other income by way of long-term capital gains [not being 20 percent.
long-term capital gains referred to in clauses (33), (36) and (38) of section
10]

(/) on the whole of the other income 30 percent. .
1 the case of a company—

(a) where the company is a domestic company—
10 per cent.

(¢) on income by way of interest other than "Interest on securities”

(i) on income by way of winnings from lotteries, crossword puzzles, card games 30 per cent. ;
and other games of any sort

(iify on income by way of winnings from horse races 30 percent. ;

.-

(iv) on any other income - . 10 per cent.

(b) where the company is not a domestic company—

(i) on income by way of winnings from lotteries, crossword puzzles, card games 30 per cent.
and other games of any sort '

(ii) on income by way of winnings from horse races 30 per cent. ;

(#if) on income by way of interest payable by Government or an Indian concern 20 per cent. ;
on moneys borrowed or debt incurred by Government or the Indian concern in foreign
currency (not being income by way of interest referred to in section 194LB or section
194LC) ' '

(/v) on income by way of royalty payable by Government or an Indian concern 25 per cent. ;

in pursuance of an agreement made by it with the Government or the Indian concern
after the 31st day of March, 1976, where such royalty is in consideration for the
transfer of all or any rights (including the granting of a licence) in respect of copyright
in any book on a subject referred to in the first proviso to sub-section (/A4) of section
115A of the Income-tax Act, to the Indian concern, or in respect of any computer
software referred to in the second proviso to sub-section (/4) of section 115A of the
Income-tax Act, to a person resident in India

(v) on income by way of royalty [not being royalty of the nature referred to in
sub-item (b)(iv)] payable by Government or an Indian concern in pursuance of an
agreement made by it with the Government or the Indian concern and where such
agreement is with an Indian concern, the agreement is approved by the Central
Government or where it relates to a matter included in the industrial policy, for the time
being in force, of the Government of India, the agreement is in accordance with that
policy— _ ,
(4) where the agreement is made after the 3 1st day of March, 1961 but 50 per cent. ;
before the Ist day of April, 1976 '

(B) where the agreement is made after the 31st day of March, 1976 25 percent. ;

{vi) on income by way of fees for technical services payable by Government or-
an Indian concern in pursuance of an agreement made by it with the Government or
the Indian concern and where such agreement is with an Indian concern, the agreement
is approved by the Central Government or where it relates to a matter included in the
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industrial policy, for the time being in force, of the Government of India, the agreement
is in accordance with that policy—

(A) where the agreement is made afterthe 29th day of February, 1964 but 50 per cent. :
before the 1stday of April, 1976

(B) where the agreement is made after the 3 st day of March, 1976 25 percent. ;

(vii) on income by way of short-term capital gains referred to in IS5 percent.;
section 111A

(viii) on income by way of long-term cabital gains referred to in sub-clause (/i) 10 per cent. ;
of clause (¢) of sub-section (/) of section 112

(ix) on other income by way of long-term capital gains [not being long-term 20 per cent. ;
capital gains referred to in clauses (33), (36) and (38) of section 10]

{(x) on any other income : 40 percent..

Explanation.— For the purpose of item 1(b)(i) of this Part, "investment income" and "non-
resident Indian" shall have the meanings assigned to-them in Chapter XII-A of the Income-tax
Act,

, Surcharge on income-tax
The amount of income-tax deducted in accordance with the provisions of—

(i) item 1 of this Part, shall be increased by a surcharge, for purposes of the Union, in
the.case of every person being a non-resident, calculated at the rate of ten per cent. of such
tax, where the income or the aggregate of such incomes paid or likely to be paid and subject
to the deduction exceeds one crore rupees;

(#f) item 2 of this Part, shall be increased by a surcharge, for purposes of the Union, in
the case of every company other than a domestic company, calculated,~—

(a) at the rate of two per cent. of such income-tax where the income or the
aggregate of such incomes paid or likely to be paid and subject to the deduction
exceeds one crote rupees but does not exceed ten crore rupees; and

(b) at the rate of five per cent. of such income-tax where the income or the
aggregate of such incomes paid or likely. to be paid and subject to the deduction
exceeds ten crore rupees. : )

PARTIII

RATES FOR CHARGING INCOME-TAX IN CERTAIN CASES, DEDUCTING INCOME-TAX FROM INCOME CHARGEABLE UNDER THE HEAD
"SALARIES" AND COMPUTING "ADVANCE TAX"

In cases in which income-tax has to be charged under sub-section (4) of section 172 of the Income-tax Act or
sub-section (2) of section 174 or section 174A or section 175 or sub-section (2) of section 176 of the said Act or
deducted from, or paid on, from income chargeable under the head "salaries” under section 192 of the said Act or
in which the "advance tax" payable under Chapter XVII-C of the said Act has to be computed at the rate or rates in
force, such income-tax or, as the case may be, "advance tax" [not being "advance tax" in respect of any income
chargeable to tax under Chapter XII or Chapter XII-A or income chargeable to tax under section 115JB or section
115JC or sub-section (/4) of section 161 or section 164 or section 164A or section 167B of the Income-tax Act at the
rates as specified in that Chapter or section or surcharge, wherever applicable, on such "advance tax" in respect of
any income chargeable to tax under section 115A or section 115AB or section 115AC or section 11 SACA or section
I15AD or section 115B or section 115BB or section 115BBA or sectlon 115BBC or section 115BBD or section
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. 115BBE orsection 115E or section 1 lSJ B or section 115JC] shall b= charged, deducted or computed at the following
rate or rates:—

Paragraph A

(D) In the case of every individual other than the individual referred to in items (//) and (111) of this
Paragraph or Hindu undivided family or association of persons or body of individuals, whether incorporated
or not, or every artificial juridical person referred to in sub-clause (vii) of clause (37) of section 2 of the
Income-tax Act, not being a case to wh, :h any other Paragraph of this Part applies,—

Rates of income-tax

(1) where the total income does not exceed Rs. 2,00,000 Nil;

(2) where the total income exceeds Rs. 2,00,000 but does not 10 per cent. of the amount by which the total
exceed Rs. 5,00,000 income exceeds Rs. 2,00,000;
(3) where the total income exceeds Rs. 5, 00 000 but does not  Rs. 30,000 plus 20 per cent. of the amount by
exceed Rs. 10,00,000 which the total income exceeds Rs. 5,00,000;
) where the toﬁal income exceeds Rs. 10,00,000 Rs. 1,30,000 plus 30 per cent. of the amount
‘ by which the total income exceeds
Rs. 10,00,000.

(I1) In the case of every individual, being a resident in India, who is of the age of sixty years or more but
less than eighty years at any time during the previous year,—

Rates of income-tax

(1) where the total income does not exceed Rs. 2,50,000 ~ Nil;

(2) where the total income exceeds Rs. 2,50,000 but does 10 per cent. of the amount by which the total
not exceed Rs. 5,00,000 income exceeds Rs. 2,50,000;
(3) where the total income exceeds Rs. 5 ,00,040 but does Rs. 25,000 plus 20 per cent. of the amount by
- notexceed Rs. 10,00,000 which the total income exceeds Rs. 5,00,000;
(4) where the total income exceeds Rs. 10,00,000 " Rs. 1,25,000 plus 30 per cent. of the amount
: by which the total income exceeds
Rs. 10,00,000.

(I)In the case of every individual, be.ag a resident in India, who is of the age of exghty years or more
at any time during the previous year,—

Rates of income-tax

') _wheré the total income does not exceed Rs.5,00,000 Nil;

- (2) where the total income exceeds Rs.5,00,000 but does 20 per cent. of the amount by which the tota.
' not exceed Rs. 10,00,000 7 income exceeds Rs. 5,00,000;
(3) where the total income exceeds Rs. 10,00,000 Rs. 1,00,000 plus 30 per cent. of the amount

by which the total income exceeds
Rs. 10,00,000.

Surcharge on income-tax

The amount of income-tax computed in accordance with the preceding provisions of this Paragraph, or in
section 111A or section 112, shall, in the case of every individual or Hindu undivided family or association of
persons or body of individuals, whether incorporated or not, or-every artificial juridical person referred to in
sub-clause (vii) of clause (37) of section 2 of the Income-tax Act, having a total income exceeding one crore rupees,
be increased by a surcharge for the purpose of the Union calculated at the rate of ten per cent. of such income-tax:

- Provided that in the case of persons mentioned above having total income exceeding one crorebrupees the
total amount payable as income-tax and surcharge on such income shall not exceed the total amount payable as
mcome-tax on atotal income of one crore rupees by more than the amount of income that exceeds one crore rupees.
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Paragraph B
In the case of every co-operative society,—

Rates of income-tax

(1) where the total income does not exceed Rs. 10,000 10 per cent. of the total income;

(2) where the total income exceeds Rs. 10,000 but does Rs.1,000 plus 20 per cent. of the amount by
not exceed Rs. 20,000 which the total income exceeds Rs. 10,000,

(3) where the total income exceeds Rs. 20,000 Rs. 3,000 plus 30 per cent. of the amount by

which the total income exceeds Rs. 20,000.
Surcharge on income-tax

The amount of income-tax computed in accordance with the preceding provisions of this Paragraph, or in
section 111A or section 112, shall, in the case of every co-operative society, having a total income exceeding one
crore rupees, be increased by a surcharge for the purpose of the Union calculated at the rate of ten per cent. of such
income-tax: '

Provided that in the case of every co-operative society mentioned above having total income exceeding one
crore rupees, the total amount payable as income-tax and surcharge on such income shall not exceed the total
amount payable as income-tax on a total income of one crore rupees by more than the amount of income that
exceeds one crore rupees.

_Paragraph C
In the case of every firm,—
Rate of income-tax
On the whole of the total income 30 per cent.
Surcharge on income-tax ' ‘ .

The amount of income-tax computed in accordance with the preceding provisions of this Paragraph, or in
section 111A or section 112, shall, in the case of every firm, having a total income exceeding one crore rupees, be
increased by a surcharge for the purpose of the Union calculated at the rate of ten per cent. of such income-tax:

Provided that in the case of every firm mentioned above having total income exceeding one crore rupees, the
total amount payable as income-tax and surcharge on such income shall not exceed the total amount payable as
income-tax on a total income of one crore rupees by more than the amount of income that exceeds one crore rupees.

: Paragraph D
In the case of ei/er):/ local authority,—
Rate of income-tax
On the whole of the total income 30 per cent.
© Surcharge on income-tax

The amount of income-tax computed in accordance with the preceding provisions of this Paragraph, or in

-section 111A or section 112, shall, in the case of every local authority, having a total income exceeding one crore

rupees, be increased by a surcharge for the purpose of the Union calculated at the rate of ten per cent. of such
income-tax:

Provided that in the case of every local authority mentioned above having total income exceeding one crore
rupees, the total amount payable as income-tax and surcharge on such income shall not exceed the total amount
payable as income-tax on a total income of one crore rupees by more than the amount of income that exceeds one
crore rupees. S

Paragraph E
* In the case of a company,— '
' Rates of income-tax

1. In the case of a domestic company _ 30 per cent. of the total income;
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I1. In the case of a company other than a domestic company—
(7) on so much of the total income as consists of,—

(a) royalties received from Government or an Indian concern
in pursuance of an agreement made by it with the Government or
the Indian concern after the 3 1st day of‘March, 1961 but before the
Ist day of April, 1976; or

(b) fees for rendering technical services received from
Government or an Indian concern in pursuance of an agreement
made by it with the Government or the Indian concern after the
29th day of February, 1964 but before the Ist day of April, 1976,

and where such agreement has, in either case, been approved by the Central 50 per cent;
Government '

(ii) on the balance, if any, of the total income 40 percent..
Surcharge on income-tax

The amount of income-tax computed in accordance with the preceding provisions of this Paragraph, or in
section 1.1 1A or section 112, shall, be increased by a surcharge for purposes of the Union calculated,—

(i) in the case of every domestic company,—

(@) having a total income exceeding one crore rupees but not exceeding ten crore rupees, at the
rate of five per cent. of such income-tax; and

(b) having a total income exceeding ten crore rupees, at the rate of ten per cent. of such
income-tax; ' .

(i) in the case of every company other than a domestic company,—

(a) having a total income exceeding one crore rupees but not exceeding ten crore rupees, at the
rate of two per cent. of such income-tax; and

(b) having a total income exceeding ten crore rupees, at the rate of five per cent. of such
income-tax:

Provided that in the case of every company having a total income exceeding one crore rupees but not
exceeding ten crore rupees, the total amount payable as income-tax and surcharge on such income shall not exceed
the total amount payable as income-tax on a total income of one crore rupees by more than the amount of income
that exceeds one crore rupees: '

Provided further that in the case of every company having a total income exceeding ten crore rupees, the total
amount payable as income-tax and surcharge on such income shall not exceed the total amount payable as
income-tax and surcharge on a total income of ten crore rupees by more than the amount of income that exceeds ten
crore rupees. .

- PARTIV
[See section 2(13)(¢)]
RULES FOR COMPUTATION OF NET AGRICULTURAL INCOME

Rule 7.—Agricultural income of the nature referred to in sub-clause (a) of clause (/4) of section 2 of the
Income-tax Act shall be computed as if it were income chargeable to income-tax under that Act under the head
"Income from other sources” and the provisions of sections 57 to 59 of that Act shall, so far as may be, apply
accordingly: :

Provided that sub-section (2) of section 58 shall apply subject to the modification that the reference to section
40A therein shall be construed as not including a reference to sub-sections (3) and (4) of section 40A.

Rule 2.—Agricultural income of the nature referred to in sub-clause (b) or sub-clause (c) of clause (/4) of
section 2 of the Income-tax Act [other than income derived from any building required as a dwelling-house by the
receiver of the rent or revenue of the cultivator or the receiver of rent-in-kind referred to in the said sub-clause (¢)}
shall be computed as if it were income chargeable to income-tax under that Act under the head "Profits and gains of
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business or profession” and the provisions of sections 30, 31, 32, 36, 37, 38, 40, 40A [other than sub-sections (3)
and (4) thereof}, 41, 43,43A, 43B and 43C of the Income-tax Act shall, so far as may be, apply accordingly.

Rule 3.—Agricultural income of the nature referred to in sub-clause (c) of clause (/4) of section 2 of the
Income-tax Act, being income derived from any building required as a dwelling-house by the receiver of the rent or
revenue or the cultivator or the receiver of rent-in-kind referred to in the said sub-clause (c) shall be computed as if
it were income chargeable to income-tax under that Act under the head "Income from house property” and the
provisions of sections 23 to 27 of that Act shall, so far as may be, apply accordingly.

Rule 4—Notwithstanding anything contained in any other provisions of these rules, in a case—

(a) where the assessee derives income from sale of tea grown and manufactured by him in India, such
income shall be computed in accordance with rule 8 of the Income-tax Rules, 1962, and sixty per cent. of such
income shall be regarded as the agricultural irrcome of the assessee;

(b) where the assessee derives income from sale of centrifuged latex or cenex or latex based crepes (such
as pale latex crepe) or brown crepes (such as estate brown crepe, re-milled crepe, smoked blanket.crepe or flat
bark crepe) or technically specified block rubbers manufactured or processed by him from rubber plants
grown by him in India, such income shall be computed in accordance with rule 7A of the Income-tax Rules,
1962, and sixty-five per cent. of such income shall be regarded as the agricultural income of the assessee;

(c) where the assessee derives income from sale of coffee grown and manufactured by him in India, such
income shall be computed in accordance with rule 7B of the Income-tax Rules, 1962, and sixty per cent. or seventy-
five per cent., as the case may be, of such income shall be regarded as the agricultural income of the assessee.

Rule 5.—Where the assessee is a member of an association of persons or a body of individuals (other than a
Hindu undivided family, a company or a firm) which in the previous year has either no income chargeable to tax
under the Income-tax Act or has total income not exceeding the maximum amount not chargeable to tax in the case
of an association of persons or a body of individuals (other than a Hindu undivided family, a company or a firm) but
has any agricultural income then, the agricultural income or loss of the association or body shall be computed in
accordance with these rules and the share of the assessee in the agricultural income or loss so computed shall be
regarded as the agricultural income or loss of the assessee.

Rule 6.—Where the result of the computation for the previous year in respect of any source of agricultural
income is a loss such loss shall be set off against the income of the assessee, if any, for that previous year from any
other source of agncultural income:

Provided that where the assessee is a member of an association of persons or a body of individuals and the
share of the assessee in the agricultural income of the association or body, as the case may be, is a loss, such loss
shall not be set off against any income of the assessee from any other source of agricultural income.

Rule 7—Any sum payable by the assessee on account of any tax levied by the State Government on the
agricultural income shall be deducted in computing the agricuitural income.

Rule 8.—(1) Where the assessee has, in the previous year relevant to the assessment year commencing on the
Ist day of April, 2013, any agricultural income and the net result of the computation of the agricultural income of the
assessee for any one or more of the previous years relevant to the assessment years commencing on the Ist day of
April, 2005 or the 1st day of April, 2006 or the 1st day of April, 2007 or the Ist day of April, 2008 or the 1st day of April,
2009 or the 1st day of April, 2010 or the 1st day of April, 2011 or the 1st day of April, 2012, is a loss, then, for the
purposes of sub-section (2) of section 2 of this Act,—

(i) the loss so computed for the previous year relevant to the assessment year commencing on the Ist
day of April, 2005, to the extent, if any, such loss has not been set off against the agricultural incorne for the
previous year relevant to the assessment year commencing on the 1st day of April, 2006 or the 1st day of
April, 2007 or the 1st day of April, 2008 or the 1st day of April, 2009 or the 1st day of April, 2010 or the 1st day
oprnl 2011 or the 1st day of April, 2012, ' '

" (i) the loss so computed for the previbus year relevant to the assessment year commericing on the lst
day of April, 2006, to the extent, if any, such loss has not been set off against the agricultural i income for the
previous year relevant to the assessment year commencing on the 1st day of April, 2007 or the-1st day of
April, 2008 or the 1st day of April, 2009 or the lst day of April, 2010 or the 1st day oprrll 201 lor the 1st day

- of April, 2012,
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(iii) the loss so computed for the previous year relevant to the assessment year commencing on the Ist
day of April, 2007, to the extent, if any, such loss has not been set off against the agricultural income for the
previous year relevant to the assessment year commencing on the Ist day of April, 2008 or the 1st day of
April, 2009 or the 1st day of April, 2010 or the Ist day of April, 20110r the 1st day of April, 2012,

(iv) the loss so computed for the previous year relevant to the assessment year commencing on the
Ist day of April, 2008, to the extent, if any, such loss has not been set off against the agricultural income for
the previous year relevant to the assessment year commencing on the 1st day of April, 2009 or the Ist day of
April, 2010 or the 1st day of April, 2011 or the 1st day of April, 2012,

(v) the loss so computed for the previous year relevant to the assessment year commencing on the
Ist day of April, 2009, to the extent, if any, such loss has not been set off against the agricultural income for
the previous year relevant to the assessment year commencing on the Ist day of April, 2010 or the 1st day of
April, 2011or the 1st day of April, 2012,

(vi) the loss so computed for the previous year relevant to the assessment year commencing on the 1st day
of April, 2010, to the extent, if any, such loss has not been set off against the agricultural income for the previous
year relevant to the assessment year commencing on the Ist day of April, 2011or the 1st day of April, 2012,

(vii) the loss so computed for the previous year relevant to the assessment year commencing on the
Ist day of April, 2011, to the extent, if any, such loss has not been set off against the agricultural income for
the previous year relevant to the assessment year commencing on the 1st day of April, 2012,

(viii) the loss so computed for the previous year relevant to the assessment year commencing on the
Ist day of April, 2012,

_shall be set off against the agricultural income of the assessee for the previous year relevant to the assessment year
commencing on the 1st day of April, 2013.

(2) Where the assessee has, in the previous year relevant to the assessment year commencing on the 1st day
of April, 2014, or, if by virtue of any provision of the Income-tax Act, income-tax is to be charged in respect of the
income of a period other than the previous year, in such other period, any agricultural income and the net result of
the computation of the agricultural income of the assessee for any one or more of the previous years relevant to the
assessment years commencing on the 1st day of April, 2006 or the Ist day of April, 2007 or the Ist day of April, 2008
or the Istday of April, 2009 or the Ist day of April, 2010 or the 1st day of April, 2011 or the Ist day of April, 2012 or-
the Ist day of April, 2013, is a loss, then, for the purposes of sub-section (/0) of section 2 of this Act,—

(i) the loss so computed for the previous year relevant to the assessment year commencing on the
1st day of April, 2006, to the extent, if any, such loss has not been set off against the agricultural income for
the previous year relevant to the assessment year commencing on the 1st day of April, 2007 or the Ist day of
April, 2008 or the 1st day of April, 2009 or the 1st day of April, 2010 or the 1st day of April, 2011 or the 1st day
of April, 2012 or the 1st day of April, 2013,

(#7) the loss so computed for the previous year relevant to the assessment year commencing on the
Ist day of April, 2007, to the extent, if any, such loss has not been set off against the agricultural income for
the previous year relevant to the assessment year commencing on the st day of April, 2008 or the 1st day of
April, 2009 or the Ist day of April, 2010 or the 1st day of April, 2011 or the 1st day of April, 201 2 or the Ist day
ofApril, 2013,

(4ii) the loss so computed for the previous year relevant to the assessment year commencing on the
Ist day of April, 2008, to the extent, if any, such loss has not been set off against the agricultural income for
the previous year relevant to the assessment year commencing on the 1st day of April, 2009 or the Ist day of
April, 2010 or the 1st day of April, 2011 or the 1st day of April, 2012 or the 1st day of April, 2013,

(v) the loss so computed for the previous year relevant to the assessment year commencing on the
Ist day of April, 2009, to the extent, if any, such loss has not been set off against the agricultural income for
the previous year relevant to the assessment year commencing on the lst day of Aprll 2010 or the st day of
April, 2011 or the 1st day of April, 2012 or the Ist day of April, 2013,

(v) the loss so computed for the previous year relevant to the assessment year commencing on the
Ist day of April, 2010, to the extent, if any, such loss has not been set off against the agricultural income for
the previous year relevant to the assessment year commencing on the 1st day of April, 2011 or the Ist day of
April, 2012 or the st day of April, 2013,
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(vi) the loss so computed for the previous year relevant to the assessment year commencing on the
Ist day of April, 2011, to the extent, if any, such loss has not been set off against the agricultural income for

the previous year relevant to the assessment year commencing on the 1st day of April, 2012 or the Ist day of
April, 2013,

(vii) the loss so computed for the previous year relevant to the assessment year, commencmg on the Ist
day of April, 2012, to the extent, if any, such loss has not been set off against the agncultural income for the
previous year relevant to the assessment year commencmg on the Ist day of April, 2013,

(viii) the loss so computed for the prevmus year relevant to the assessment year commencmg on the Ist
day of April, 2013,

shall be set off against the agricultural income of the assessee for the previous year relevant to the assessment year
commencing on the Istday of April, 2014.

(3) Where any person deriving any agncultural income from any source has been succeeded in such capacity
by another person, otherwise than by inheritance, nothing in sub-rule (/) or sub-rule (2) shall entitle any person,
other than the person incurring the loss, to have it set off under sub-rule (/) or, as the case may be, sub-rule (2).

(4) Notwithstanding anything contained in this rule, no loss which has not been determined by the Assessing
Officer under the provisions of these rules-or the rules contained in the First Schedule to the Finance Act, 2005 (18
of 2005), or of the First Schedule to the Finance Act, 2006 (21 0f2006) or of the First Schedule to the Finance Act,
2007 (22 of 2007) or of the First Schedule to the Finance Act, 2008 (18 0f2008) or of the First Schedule to the Finance
(No. 2) Act, 2009 (33 0f 2009) or of the First Schedule to the Finance Act, 2010 (14 of 2010) or of the First Schedule
to the Finance Act, 2011 (8 of 2011) or of the First Schedule to the Finance Act, 2012 (23 of 2012) shall be set off under
sub-rule (/) or, as the case may be, sub-rule (2).

Rule 9.—Where the net result of the computation made in accordance with these rules is a loss, the loss so
computed shall be ignored and the net agricultural income shall be deemed to be nil.

Rule /0.—The provisions of the Income-tax Act relating to procedure for assessmerit (including the provisions
of section 288A relating to rounding off of income) shall, with the necessary modifications, apply in relation to the
computation of the net agricultural income of the assessee as they apply in relation to the assessment of the total
income,

Rule //.—For the purposes of computing the net agricultural income of the assessee, the Assessing Officer
shall have the same powers as he has under the Income-tax Act for the purposes of assessment of the total income.

THE SECOND SCHEDULE
(See section 85)

Notification number and date Amendment Date of effect of amendment’
(1 @ e
G.S.R. 153(E), dated the 1st day of In the said notification, in the Table, 1st day of March, 2011,

March, 2011 [27/2011-Customs, against Sl. No. 56, for the entry in
dated the Ist day of March, 2011.] column (2), the entry 7210, 7212”
shall be substituted,
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THE THIRD SCHEDULE
(See section 86)

In the First Schedule to the Customs Tariff Act,—
(1) in Chapter 3,— '

(a) in tariff item 0302 24 00, for the entry in column (2), the entry "Turbots (Psetta maxima)" shall
be substituted; .

(b) in tariff item 0303 34 00, for the entry in column (2), the entry “Turbots (Psetta maxima)" shall
be substituted; ' :

(2) inChapter 8,—
(a) in tariff item 0801 32 1_0, for the entry in column (4), the entry "70%" shall be substituted;
(b) in tariff item 0801 32 20, for .+y in column (4), the entry "70%" shall be substituted;

- (9)in tariff item 0801 32 90, for the entry in column (4), the entry "70%" shall be substituted;
(3) in Chapter 15, tariff item 1517 90 20 and the entries relating thereto shall be omitted;
, (4) in Chapter 48,— _
(a) the Note 13 shall be omitted;
(b) after the Sub-heading Note 7, the following shall be inserted, namely:—
“Supplementary Notes:

Notwithstanding anything contained in Note 12, if paper and paper products of
heading 4811, 4816 or 4820 are printed with any character, name, logo, motif or format, they
shall remain classified under the respective headings as long as such products are intended
to be used for further printing or writing.";

(5) in Chapter 87, for the entry in column (4) occurring against all the tariff items of heading 8703, the
entry "125%" shall be substituted, :

(6) in Chapter 89, for the entry in column (4) occurring against all the tariff items of heading 8903, the
entry "25% " shall be substituted.
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THE FOURTH SCHEDULE
[See section 87(b)]

In the Second Schedule to the Customs Tariff Act,—
(/) after SI. No. 9 and the entries relating thereto, the following Sl. No. and entries shall be inserted,

namely:—
) @ &) @
"9A. 1701 Raw sugar, white or refined sugar 20%";
(2) after SI. No. 23 and the entries relating thereto, the following SI. No. and entries shall be inserted,
namely:— :
(M @ ) @
"23A. 26060010 Bauxite (natural), not calcined 30%
A 23B. 2606 0020 Bauxite (natural), calcined 30%";
(3) after SI. No. 24 and the entries relating thereto, the following SI. No. and entries shall be inserted,
namely:—
M @ ® @
"24A. 26140010 Iimenite, unprocessed 30%
-24B, 26140020 Iimenite, upgraded (beneficiated

ilmenite including itmenite ground) 30%". -
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THE FIFTH SCHEDULE

(Seesection 101)

¢ Third Schedule to the Central Exéise Act,—

(a) after S.No. 31 and the entries relating thereto, the following S. No. and entries shall be inserted,

sly—

Heading,

sub-heading

or tariff item

Description of goods

(2

©)

3004

(i) Medicaments exclusively used in Ayurvedic, Unani, Siddha,
Homoeopathic or Bio-chemic systems; manufactured in accordance
with the formulae described in the authoritative books specified in
the First Schedule to the Drugs and Cosmetics Act, 1940 (23 of
1940) or Homoeopathic Pharmacopoeia of India or the United States
of America or the United Kingdom or the German Homoeopathic
Pharmacopoeia, as the case may be, and sold under the name as
specified in such books or pharmacopoeia;

(ii) Medicaments exclusively used in Ayurvedic, Unani, Siddha,
Homoeopathic or Bio-chemic systems and sold under a brand
name.

Explananon— For the purposes of this entry, "brand name”
means a brand name, whether registered or not, that is to say, a
name or a mark, such as a symbol, monogram, label, signature or
invented words or any writing which is used in relation to a

. medicament, for the purpose of indicating, or so as to indicate, a

connection in the course of trade between the medicament and
some person using such name or mark with or without any indication
of the identity of that person.’;

(b)against Sl. No. 64, for the entry in column (2), the entry "76 1510 11" shall be substituted.
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THE SIXTH SCHEDULE
(See section 102)

In the First Schedule to the Central Excise Tariff Act,—
(1) in Chapter 3,— .
(a) in tariff item 0302 24 00, for the entry in column (2), the entry "Turbots (Psetta maxima)" shall
be substituted;

(b) in tariff item 0303 34 00, for the entry in column (2), the entry "Turbots (Psetta maxima)" shall
be substituted;

(2) in Chapter 15, tariff item 1517 90 20 and the entries relating thereto shall be omitted;
(3) in Chapter 24,—

(a) in tariff items 2402 10 10 and 2402 10 20, for the entry in column (4) occurring against each of
them, the entry "12% or Rs. 1781 per thousand, whichever is higher" shall be substituted;

(b) in tariff item 2402 20 20, for the entry in column (4), the entry "Rs. 1772 per thousand" shall be
substltuted

(c) in tariff item 2402 20 40, for the entry in column (4), the entry "Rs. 1249 per thousand" shall be
substituted;

(d) intariff item 2402 20 S0, for the entry in column (4), the entry "Rs. 1772 per thousand" shall be
substituted;

(e) intariff item 2402 20 60, for the entry in column (4) the entry "Rs 2390 per thousand" shall be
substituted;

() in tariff item 2402 2090, for the entry in column (4), the entry "Rs. 2875 per thousand" shall be
substituted,

(g) in tariff item 2402 90 10, for the entry in column (4), the entry "Rs. 1511 per thousand" shall be
substituted;

_ (h) intariff items 2402 90 20 and 2402 90 90, for the entry in column (4) occurring against each of
them, the entry "12% or Rs. 1738 per thousand, whichever is higher" shall be substituted;

(4) inChapter 87, in tariff items 8703 23 10,8703 23 91, 8703 23 92, 8703 23 99,8703 24 10,8703 2491, 8703
2492,8703 24 99,8703 32 10,8703 3291, 8703 32 92, 8703 32 99, 8703 33 10, 8703 33 91, 8703 33 92, 8703 33 99,
8703 90 90, for the entry in column (4) occurring against each of them, the entry "30%" shall be substituted.
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