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Bhopal, the 4th April 2014

No. 2199-82-XXI-A(Dr.)—The following Act of the Parliament, published in the Gazette of India, Extra-ordinary,
Part-II, Section I, dated the 19th September, 2013 is hereby republished for general information. The Bill as passed by the

House of Parliament received the assent of the President on 18th September, 2013.

By order and in the name of the Governor of Madhya Pradesh,

RAJESH YADAYV, Addl. Secy.

THE PENSION FUND REGULATORY AND DEVELOPMENT

AUTHORITY ACT, 2013

(Act No. 23 oF 2013)

An Act to provide fot the establishments of an Authority to promote old age
income security by establishing, developing and regulating pension funds, to
protect the interests of subcribers to schemes of pension funds and for

matters connected therewith or incidental thereto.

BE it enacted by Parliament is in the Sixty-fourth Year of the Republic of India

as follows:—
CHAPTER 1

PRELIMINARY

1. (1) This Act may be called the Pension Fund Regulatory and Developemt Short title,

Authority Act, 2013.
(2) It extends to the whole of India.

extent and
commence-
ment.

(3) It shall come into force on such date as the Central Government may, by

notification in the Official Gazette, appoint:

Provided that different dates may be appointed for different provisions of this
Act and any reference in any such provision to the commencement of this Act shall

be construed as a reference to the coming into force of that provision.



288

TRy e, T 11 Ster 2014

[w 4 (@)

Definitions. .

2. (7) In this Act, unless the context otherwise requires,—

(@) “Authority” means the Pension Fund Regulatory and Development Authority
established under sub-section (I) of section 3;

(b) “central recordkeeping agency” means an agency registered under section 27
to perform the functions of recordkeeping, accounting, admlmstratlon and customer
service for subscribers to schemes;

(¢) “Chairperson” means the Chairperson of the Authority;'
(d) “document” shall include any matter written, expressed or described upon
any substance by means of letters, figures or marks, or by more .than one of those

means, in printed or in electronic version, which is intended to be used, or which may.
be used, by the Interim Pension Fund Regulatory and Development Authority, or

Authority or an intermediary or any other entity connected with the National Pension -

System, for the purpose of recording that matter;

(e) “individual pension account” means an account ofa subscriber, executed by
a contract setling out the terms and conditions under the National Pension System;

(f) “Interim Pension Fund Regulatory and Development Authority’_’ means the -
Interim Pension Fund Regulatory and Development Authority set up by the Central *

Government through Resolutions No. F. No. 5/7/2003-ECB&PR, dated the 10th October;
2003 and F. No. 1(6)/2007-PR, dated the 14th November, 2008

(g) “intermediary” includes pension fund, central recordkeepmg agency, National
Pension System Trust, pension fund adviser, retirement adviser, point of presence and
Such, other person or éntity connected with collection, management, recordkeeping and

- distribution of accumulations;

() “member” means a member of the Authority and includes its Chairperson;,

(§) “National Pensmn System” means the contributory pension system referred
to in section 20 whereby contributions froma subscriber are collected and accumulated
in an individual pension account using a system of points of presence, a central
recordkeeping agency and pension funds as may be specified by regulations;

(/) "National Pension System Trust" means the Board of Trustees who hold the
assets of subscribers for their benefit; . _

(%) “notification” means a notification published in the Official Gazette;

(D) “pension fund” means an intermediary which has been granted a certificate of

- registration under sub-section (3) of section 27 by the Authority as a pension fund for
~ receiving contrlbutlons accumulating them and making payments to the subscriber in

the manner as may be specxﬁed by regulations;

(m) “Pension Regulatory and Development Fund” means the fund constituted
under sub-section (/) of section 40;

- (n “pomt of presence” means an intermediary registered thh the Authority
under sub-section (3) of section 27 as a point of presence and capable of electronic

connectivity with the central recordkeepmg agency for the purposes of recexvmg and
* transmitting funds and instructions and pay out of funds;

~'(0).“prescribed” means prescrlbed by rules made under this Act

- (p) “regulated assets” means the assets and properties, both tangible and

intanigible, owned, leased or developed by and other rights belonging to, the central

‘recordkeeping agency;

(q) "‘regulatlons” means the regulatlons made by the Authorlty under this Act;

3 “scheme” means a. scheme of pensxon ﬁmd approved by the Authonty under

this Act;

S (s) “Securxttes Appellate Trxbunal” means a Secuntles Appellate Tribunal . _
established under sub-section (1) of section 15K of the Securmes and Exchange Board - -

of India Act 1 992

15 of 1992,
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(£ “subscriber” includes a person who subscribes to a scheme of a pension fund;

() “Subscriber Education and Protection Fund” means the fund constltuted
under sub-section (/) of section 41;

(v) “Trustee Bank" means a banking company as defined in the Banking

10 of 1949. Regulation Act, 1949,
(2) Words and expressmns used and not defined in this Act, but deéfined in—
A of'1938. ' ’ (i) the Insurance Act, 1938;
1 of 1956, : (if) the Companies Act, 1956;
42 of 1956. _ (iii) the Securities Contracts (Regulatlon) Act, 1956; and
15 of 1992, ' - (iv) the Securities and Exchange Board of India Act, 1992,
shall have the meanings respectively assibgned to them under those Acts.

CHAPTER 11
PENSION FuND REGULATORY AND DEVELOPMENT AUTHORITY

3. (1) With effect from such date as the Central Government may, by notification, Estalﬂishmcnt
appomt there shall be established, for the purposes of this Act, an Authority to be called the :}’d '“;’OTP‘“ a-
Pension Fund Régulatory and Development Authority. on ©

Authority.
= (2) The Authority shall be a body corporate by the name aforesaid, having perpetual .
succession and a common seal with power, subject to.the provisions of this Act, to acquire,

hold and dispose of property, both movable and immovable, and to contract and shall, by the -
said name, sue or be sued. - :

(3) The head office of the Authority shall be in the National Caprtal Regxon referred to

2 of 1985. in clause () of section 2 of the National Capltal Reglon Planning Board Act, 1985
' ~ (4) The Authority may establish offices at other places in India.
4. The Authonty shall consist of the followmg Members, namely — " Gomposition
C ) © of Authority.
(a) a Chairperson; . o ' o o -

_ (b) three whole-time members; and B E ot

Lo (¢) three part-time members, ! A
o to be appomted by the Central Government from amongst persons-of ablllty, integrity and
standing and having knowledge and experxence in economics or finance or law with at least

one person from each discipline. =~ ...~ o

L 5 (1) The Chairperson and every whole-tlme member shall hold office for a term of five Term of office
—-eygars from the date on which he enters upon his office and shall be eligible for reappointment: ‘and conditions

: ice of
'z .. . Provided that no person shall hold office as'a Chairperson al’ter he has attained the of service o

kN Chairperson
~age of sixty-five years: and members

Provided further that no preson shall hold ofﬁce asa whole—tlme member after he has of Authority. -
attamed the age of sixty-two years. :

(2) A part-time mémber shall hold office as such for atermnot exceedmg ﬁve years ﬁ'om
the date on which he enters upon his office. '

(3) VThe salary and allowances payable to, and other terms and conditions of service
of, the members other than part-time members shall be such as may be prescribed.

(4) The part-time members shall receive such allowances as may be prescrlbed

(5) The salary, allowances and other conditions of servxce of a member shall not be
var1ed to his disadvantage after his appointment.

(6) Notwithstanding anything contained in sub-section (/) or sub—seetlon (2), amembermay—

(@) relinquish his office, by giving in wrltmg to the Central Government anotice
of not less than thirty days; or

(b) be removed from his office in accordance with the provmons of section 6

6. (I) The Central Government may remove from office the Chan‘person or any other Removal of
member who— - . . members from

ffice.
(@) is, or at any tlme has been adjudged as insolvent; or oriee
(b) has become phys1cally or mentally incapable of actmg asa member or
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- (c) has been convicted of an offence whicll; in the opinion of the Central
Government, involves moral turpitude; or '

(d) has acquired such financial or other interest as is likely to affect prejudicially
his functions as a membet; or :

(e) has, in the opinion of the Central Government, so abused his position as to
render his continuance in office detrimental to the public interest. "

(2) No such Chairperson or other member shall be removed under c_lause (d) or clause
(¢) of sub-section (/) unless he has beén given a reasonable opportunity of being heard in

the matter, .
Restriction on 7. (1) The Chairperson and the whole-time members shall not, for a period of two years
future from the date on which they cease to hold office as such, except with the previous approval
employment ¢ ¢he Central Government, accept—
of members.. ) .
(a) any employment either under the Central Government or under any State
‘Government; or .
_ (b) any appointment in any regulated éntity in the pension sector.
" (2) The Chairperson and the whole-time members of the. Interim Pension Fund
Regulatory and Development Authority holding the office as such before the
_commencement of this Act, shall not, on and after such commencement, accept any
appointment in any regulated entity in the pension sector for a period of two years from the
date on which they cease to hold office as such, except with the previous approval of the
_ Central Government. ' o : _
_Administrative " 8. The Chairperson shail have the powers of general superintendence and directionin
powers of . respect of all administrative matters of the Authority. : L
Chairperson. . I S o . : ‘
Meetings of 9. (1) The Authority shall meet at such times and places and shall observe such rules
Authority- of procedure in regard to the transaction of business at its meetings (including quorum at
such meetings). as may be provided by regulations.- - . e :
(2) The Chairperson or, if for any reasos, he-is unable to attend a meeting of .the
_Authority, any other member chosen by the members present from amongst themselves at
the meeting, shall preside at the meeting,. B ' _
~ (3) All questions which come up before any meeting of the Authority shall be decided
by a majority of votes by the me’rﬁb’érs present and voting, and in the event of an equality of
votes, the Chairperson or in his absence, the person presiding shall have a second or casting.
vote. ' = T '
- (4)Ifany member, who is a director of a company and whio as such director, has any -
~ direct or indirect pecuniary interest in any matter coming up for consideration at a meeting of
the Authority, he shall, as soon as possible after relevant circumstances have come to his
knowledge, disclose the nature of his inferest at such meeting and such disclosure shall be
recorded in the proceedings of the Authority, and the member shall not take part-in any
* deliberation or decision of the Authority with respect to that matter. ' -
Vacancies, - 10. No act or proceeding of the Authority shall be invalid merely by reason of—
tc., not to - . o o oo
icnf,;l ilzioateo (a) any vacancy in, or any defect in the constitution of, the Authority; or
5’;’0055‘1}“85 of - _ (b) any defect in the appointment of a person acting as a member of the Authority; - -
uthonty. “or ) ‘ S
_ » (¢) any irregdlarity in the procedure of the Authdrity not affecting the merits of”
_ : ‘the case. » R
Officers and - 11. (1) The Authority may appoint such officers and other employees as it considers -

"employees of  necessary for the efficient discharge of its functions under this Act,
Authority.

(2) The terms and other conditions of service of officers and other employees of

thé Authority appointed under sub-section (7) shall be such as may be determined by

regulations.
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CHAPTERIII
EXTENT AND APPLICATION .
12, (1) This Act shall apply to— , - - Extent and
" (a) the National Pension System; application.
(b) any other pension scheme not regulated by any other enactment.

(2) Every pension scheme referred to in clause (b) shall conform to the regulations
made by the Authority within such time as may be specified in the regulanons

.(3) Notwithstanding anythmg ‘contained in sub»sectron (hH, the provisions of this Act
shall not apply to-

(a) the schemes or funds under— ‘
(i) the Coal Mines Provident Fund and Miscellaneous Provisions

46 of 1948, © Act, 1948; .
- (i) the Employees.’ Provident Funds and Miscellaneous Provisions
19 of 1952, . Act, 1952;.
4 of 1966. ) _ (iii) the Seamen s Provident Fund Act, 1966;
' ' (iv) the Assarn Tea Plantations Provident Fund and Pension Fund Scheme
" Assam Act X . Act, 1955; and . : :
© of 1955. : _ o .
Jammu and (v) the Jammu and Kashmir Employees’Provident Funds Act, 1961; -
Kashmir Act .
XV of 1961.

S T —{(b) contracts referred to in sub- section (/7) of sectron 2 of the Insurance‘
4 of 1938, ' Act 1938;

_ - (c) any.other pensxon scheme, whxch the Central Government may, by notlﬁcauon
exempt from the application of this Act;

_ (d) persons appointed before the 1st day of J anuary, 2004 to pubhc servrces in
R ~ connection with the affairs of the Union, or to All India Servxces constrtuted under
61 of 1951. =~ --section 2Aofthe All-India Services Act, 1951, C

{e) persons appointed to public services in. connectlon w1th the affarrs of any
State, or such Union territories as may be specified by notrﬁcat_lon by the Central
Government. .

(4) Notwithstanding’ anythmg contamed in sub- sectron (3), any State Govemmem: or
administrator of a Union terrrtory may, by notification, extend the Natlonal Pension System
to its employees.

, 6)) Notwrthstandmg anything contained in clause {c) of sub-sectlon (3), the Central

" Government may, by notification, extend the application of this Act to any other pension
scheme [including any other pension scheme exempted and notified under clause (c)of sub-
section (3)].

(6) Any person governed under any of’ the qchemes or funds referred to in sub- seetron '
* (3) may, at his option, also join the National Pension System.

CHAVI‘ERN

TRANSFER OF ASSETS, LIABILITIES ETC., OF INTERIM PENSlO\l Funp REGULATORY AND
DEVELOPMENT AUTHORITY -

13.  On and from the date of establishment of the Pension Fund Regulatory and Transfer of

—_ assets, liabilities,

_ Development Authorlty, » cte., of Interim

(a) all the assets and-labilities of the Interim. Pension Fund Regulatory and Pension Fund

Development Authority shall stand transferred to, and vested in, the Authority. : gigvucl?t)ogn ?;dt
Explanatlon -~The assets of the Interim Pension Fund Regulatory and  Authority.

DevelopmuuAulhonty shall be deemed to include all r1ghts and powers, all properticy,
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Duties,
powers and
functions of
Authority.

whether movable or immovable, including, in particular, cash balances, deposits and
all other interests and rights in, or arising out of, such properties as may be in the
possession of the Interim Pension Fund Regulatory and Development Authority and
all books of accouint and other documents relating to the same; and liabilities shall be
deemed to include all debts, liabilities and obligations of whatever kind,

(b) without prejudice to the provisions of clause (a), all debts, obligations and
liabilities incurred, all contracts entered into and all matters and things engaged to be
done by, with or for the Interim Pension Fund Regulatory and Development Authority
immediately before that day, for or in connection with the purpose of the said Regulatory
Authority, shall be deemed to have been incurred, entered into or engaged to be done
by, with or for, the Authority; :

”(c) all sums of money due to the Interim Pension Fund Regulatory and
Development Authority immediately before that day shall'be deemed to be due to'the
Authority; and’

(d) all suits and other legal proceedings instituted or which could have been.

" instituted by or against the Interim Pension Fund Regulatory and Development

* Authority immediately before that day may be continued or may be instituted by or
against the Authonty :

. CHAPTERYV
DuUTIES, POWERS AND FUNCTIONS OF AUTHORITY

14. (1) Subject to the- provxslons of this Act and any other law for the time being in
force, the Authority shall have the. duty, to regulate, promote and ensure orderly growth of
the National Pension System and pension schemes to Wthh this Act applies and to protect
the interests of subscribers of such System and schemes

- (2).Without prejudice to the generality of the provxsmns contamed in sub-section (7),

.the _powers and functions of the Authority shall include—

. (a) regulating the National Pension System and- the pension schemes to which
this’ Act applies; S :

(b) approving the schemes, the terms and condmons thereof and laymg down

~ norms for the management of the corpus’ of the pensnon funds, mcludmg mvestment A

_ guidelines under such ‘schemes;
(o) reglstermg and regulatmg mtcrmedlanes

-(d) issuing to an mtermedtary, on apphcatxon, a certificate of registration and
renewing, modifying, wnthdrawmg, suspendmg or cancelhng such reglstratlon

(e) protecting the interests of subscnbers by—

) ensurmg safety of the contribution of subscrlbers to various schemes

of penswn funds to which this Act apphes

. (i) ensuring that the intermediation and other operational costs under the
National Pension System are economical and reasonable;

0] estabhshmg mechanism- for redressal of grievances of subscnbers to be .

determmed by regulatlons _ v
(2 promotmg professmna} orgamsatlons connected w1th the pensmn system

) (h) adjudlcanon of dlsputes between mtennedlarleS and between lntermedlanes
_ and subscnbers :

v . collectmg data and requxrmg ‘the mtermedlarles to collect such data and
undertakmg and comm1ssmmng studies, research and progects ) :
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(/) undertaking steps for educating subscribers and the general public on issues
relating to pension, retirement savings and related issues and training of intermediaries;

(k) standardising dissemination of mformatxon about performance of pension
funds and performance benchmarks;

0] regulatmg the regulated assetsi ,
(m) levying fees or other charges for carrying out the purposes of this Act;

() specifying by regulations the form and manner in which books of account
shall be maintained and statement of accounts shall be rendered by intermediaries;

(0) calling for information from, undertaking inspection of, conducting inquiries
and investigations including audit of, mtermedlanes and other entities or orgamsatmns
connected with pension funds;

(p) exercising such other powers and functions as may be prescribed. -

(3) Notwithstanding anything contained in any other law for the time being in force,
while exercising the powers under clause (0) of sub-section (2), the Authority shall have the
5 of 1908, -  Same powers as are vested in a civil court under the Code of Civil Procedure 1908 whlle
trying a suit, in respect of the following matters, namely:—

(?) the discovery and production of books of account and other documents; at
such place and at such time as may be specnﬁed by the Authority;

(i) summoning and enforcmo the attendance of persons and examining them on
oath; »

(iid) mspectxon of any book regxster and other document of any person or
mtermedlary referred to in section 26 at any place; :

(zv) 1ssumg comnussxons for the exammatlon of thnesses or. documents

(v) any other matter which may be prescrlbed

@ Wlthout prejudlce to the prov131ons contamed in sub-sectlons ), (2) and (3) and
section 16, the Authority may, by order, for reasons to be recorded in writing, in the interest
- of subscribers, take any of the following measures, pending investigation or inquiry, namely:—.

* () restrain persons from participating in any scheme; - ,
(i) restrain any office bearer of an intermediary from acting as such; -

(m) impound and retain the proceeds under the scheme inrespect of any activity
whlch is under 1nvest1gat10n, : :

(v) attach, after passing an order on an apphcatxon made for approval by the
- Judicial Magistrate of first class having jurisdiction, for a period not exceeding one
month, one or more bank account or accounts of any intermediary or any person
associated with the scheme in any manner. involved in violation of any of the provisions _ ‘
of this Act or the rules or the regu]atxons made thereunder:- "

Provided that only the bank- account or-accounts or any. transaction entered ;
therein, relating to the procéeds actually involved in the violation of any. of the provisions
of this Act.or the rules or the regulations made thereunder shall be allowed to be
.attached : :

(v) direct. any mtermedlary or any person assoc1ated wnh the scheme in any
manner not to dispose of or ahenate an asset formmg paﬂ of any actmty whxch is
under investigation:

Provided that the Authority shall, either. before or after,- passmg such orders
under this section, nge to such mtermedxarles or persons concerned af opportumty
» of ‘being heard. I :
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Power to issue

directions.
)

Power of .
investigation.

15. Save as otherwise provided in section 14, if after making, or causing to be made, an
inquiry, the Authority is satisfied that it is necessary—

() in the interests of subscribers or orderly development of National Pension
System or a pension scheme to which this Act applies; ot

(if) to prevent the affairs of any intermediary or other persons or entities referred
10 in section 27 being conducted in a manner detrimental to the interests of subscribers;
or -

(iii) to secure the proper management of any such intermediary or person or
entity, -

it may issue such directions to such intermediaries or entities or to any person or class of
persons referred to in section 27, of associated with the pension fund, as it may desm fit:

Provided that the Authority shall, either before or after passing such orders, give an
opportunity of being heard to such intermediaries, entities or persons concerned.

16. (/) Where the Authority has a reasonable ground to believe that—

(a) the activities of the pension fund are being conducted in a manner detrimental
to the interest of the subscriber; or ' : '

(b) any intermediary or any person associated with the schemes of the pénsion
fund has violated any of the provisions of this Act or the rules or the regulations made
or directions issued by the Authority thereunder, ’

it may, at any time, by order in writing, direct any person (hereafter in this section referred to

- as the Investigating Authority) specified in the order to investigate the affairs of such

intermediary or persons associated with the pension fund and to report thereon to the
Authority. :

. @ Without prejudice to the provisions contained in sections 2351024 1 of the Companies
Act, 1956, it shall be the duty of every manager, managing director, officer and other employee

‘of the company, in case of a company and every intermediary or persons or entity referred to
in section 27 or every person associated with the pension fund to preserve and to produce”

to the Investigating Authority or any person authorised by him in this behalf, all the books,
registers, other documents and record of, or relating to, the company of, as the case may be,
of or relating to, the intermediary or such person, which are in their custody or power.

(3) The Investigating Authority may require any intermediary or any person or entity

associated with the pension fund in any. manner to furnish such information to, or produce

such books, or other documents, or record before him or any person authorised by him in

this behalf as he may consider necessary if the furnishing of such information or the production

of such books, or register, or other docunients, or record is relevant or necessary for the.

purposes of its investigation.

(4) The Investigating Authority may keep in its custody any books, registers, other
documents and record produced under sub-section (2) or sub-section (3) for six months and
thereafter shall return the same to any intermediary or any person associated or entity with
the pension fund by whom or on whose behalf the books, registers, other documents and
record are produced: o :

1 of 1956.

Provided that the In.vestiga,ting Authority may,call' for any book, register, other .

documents and record if they are required again:

Provided further-that if the person on whose behalf the books, registers, other

documents and record are produced requires certified copies of the books, registers,
other documents or record produced before the Investigating Authority, it shall give
certified copies of such books, registers, other documents or, as the case may be, record to
such person or on whose behalf the books, registurs, uther documents and record were
produced. : : S
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() Any person drrected to make an investigation under sub-section (/ ) may examine
on oath any intermediary or any person associated with the pension fund in any manner, in
relation to the affairs of his business and may administer an oath accordingly and for that
purpose may require any of those persons to appear before him personally.

" (6) Notes of any examination under sub- section (5) shall be taken down in writing and

shall be read over to, or by, and signed by, the person exammed and may thereafter be used
in evrdence against him. o .

(7) 1f any person fails without reasonable cause or refises—

(a) to produce to an Investlgatmg Authorrty or any.person authorised by him in.

this behalf any book, register, other document or record which it is his duty under sub-
: secnon (2) or sub-section (3) to turnish; or

(&) to furnish any information which it is hrs duty under sub- sectlon (3) to
furnish; or - .

" (c) to appear before the Investigating Authority personally when required to do
so under sub-section (5) or to answer any question which is put to him by the
Investigating Authority in pursuance of that sub-section; or

(d) to sign the notes of any examination referred to in sub-sectron 6),

he shall be pumshable with imprisonment for a term which may extend to one year, or w1th
fine, which may extend to twenty-five crore rupees, or with both, and also with a further fine

which may extend to ten lakh rupees for every day after the first day durmg which the farlure
or refusal continues.

_ 17 ) Where the Authorny, in consequence of 1nformatron in its possessron has
reason to belreve that— - . :

(a) any person who has been requlred under sub- secnon (3) of sechon 16 to
. produce, or cause to be produced any books; accounts or other docurmients
_ custody. ot ‘power has omitted or failed to produce or cause t0 be produced such

"~ books, accounts or other documents or . - -

(b) any person to whoim a reqursrtron to produce any- books accounts or other
. documents as aforesaid has been or might be issued will not, or would not, produce or
cause-to be produced, any books, accounts or other documents which will be useful

' for or relevant to, an mvestrgatlon under sub-section (I ) of section 16; or

(c) a contraventmn of any provision of this Act has been commrtted or is hkely '

’ to be committed by an mtermedrary, or

@ any claim which i xs due to be settled by the mtermedlary, has been or is hkely
" tobe reJected or settled ata ﬁgure hrgher than a reasonable amount; or -

(e) any claim which is due to be settled by an mtennedrary, has been oris hke]y
to be TCJ jected or settled at a figure lower than a reasonable amount; or

~(Danyillegal fees and charges have been transacted orare likely to be transacted
. byan ;ntermedrary, or -

(g) any books, accounts papers, recelpts vouchers survey reports or other
. documents, belongmg to an mtermcdrary are likely to be tamper ed wrlh lalsrhed or
manufactured,

1t may authorise any officer of the Authorrty, not below the rank equrvalent to that of a
Gazetted Officer of the Govemmenr (hereafter referred to as the authorised officer), to—

(i) enter and search any bulldlna or place where he has reason to-suspect that
such books, aceounts or other documents, or any books or papers relating Lo any

_ claim, rebate or commission or any recoxpts, vouchcrs, rcports or other documents are

kcpt, _

Search and
‘seizure.
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(if) break open the lock of any box, locker, safe, almirah or other receptacle for
exercising the powers conferred by clause (/) where the keys thereof are not available;

(#ii) seize all or any such books, accounts or other documents found as a
result of such search;

() place marks of identification on such books, accounts or other documents
or make or cause to be made extracts or copies therefrom.

(2) The authorised officer may requisition the services of any police officer or of
any officer of the Central Government, or of both, to assist him for all. or any of the
purposes specified in sub-section (/) and it shall be the duty of every such police officer
‘or officer to comply with such requisition. -~

(3) The authorised officer may, where it is not practicable to seize any such book,

account or other document, specified in sub-section (7), serve an order on the person who is

" in immediate possession or control thereof that he shall not remove, part with or otherwise-

deal with it except with the previous pe'rmission of such officer and such officer may take
such steps as may be necessary for ensuring compliance with-this sub section.

(4) The authorised officer may, during the course of the search or seizure, examine on

“oath any person who is found to be in possession or control of any books, accounts or other

> documents, and any statement made by such person during such examination may thereafter
- be used in evidence in any proceedmg under this Act,

(5) The books, accounts, papers, receipts; vouchers, reports, or other documents
seized under sub-section (1) shall not be retained by the authorised officer for a period
exceeding one hundred and eighty days from the date of the seizure unless the reasons for
retaining the same.are recorded by him in wrmng and the approval of the Authority for such
retention is obtamed : : '

Provided that the Authorrty shall not authorlse the retention of the books accounts
' papers receipts, vouchers, reports or other dociiments for a period. e‘{ceedmg thirty days’
-after all the proceedings under this Act, for which the books, accounts, papers, recelpts
vouchers; reports, or other documents are relevant, are completed.

(6) The person from whose custody the books, accounts papers receipts,’ vouchers,
reports, or other documents are seized under sub-section (/) may make copies thereof, or
take extracts therefrom, in the presence of the authorised officer or any other person ’
empowered by him in this behalf atsuch place and time as the authorised ofﬁcer may appoint
in this behalf. : : S v

_ (7) If a.person legally entitled. to the books, ac'cou‘nts papets, receipts, vouchers,

- reports or other documents seized under sub-section (/) objects for any reason to the
approval given by the Authority under. sub-section (5), he may make an application to the -
Central Government staung therein the reason for such objectron and requesting for the
return of the books, accounts, papers, receipts, youchers, repott or other documents.

{8) On recelpt of the appllcatron under sub-section- (7), the Central Government may, E '
aﬁer grvmg the applrcant an opportunity of being heard, pass such order as it thinks fit.

(9) The’ provrsrons of the Codé of Criminal Procedure, 1973 relatmg to. searches . 2of 1974..
. and seizures shall apply, S0 far as may be, to every search and seizure made under_ ‘
- sub-section. (/). - : '

{1 0) The Central Govemment may, by notrﬁcatroni make rules in relatlon to any
search or seizure under this section and in particular, and without prejudrce to the generality
" of the foregoing power, such rules may provrde for the procedure to be followed by the i
authorised officer,— ’ S

(D for obtamrng ingress into such buxldmg or place to be searched where free
mgress thereto is not available; :

(zz) for ensuring safe custody of any books, accounts, papers recerpts -vouchers,
' reports or other documents seized under this section. »
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18.  If the Authority finds, after causing an inquiry to be made, that any person has
violated, or is likely to violate, any provisions of this Act, or any rile or regulation made
thereunder the Authonty ‘may pass an order requrrmg such person to cease and deSlst from
commlttmg or causing such violation.

19. (7) If at any time the Authorlty has reason to believe that the central recordkeepmg
agency or pension fund is acting in a manner likely to be prejudicial to the interest of
subscribers, it may, after giving the central recordkeeping agency or pension fund, as the
case may be, an opportunity of being heard, make a report thereon to the Central Government.

Q1 the Central Govermnent, after considering the report made under sub-section (/)
is of the opinion, that it is necessary or proper to do so, it may appoint an Administrator to
manage the affairs of the central recordkeeping agency or pension fund, as the case may be,

‘under the direction and control of the Authonty, in such manner as may be specified by

' notification.

CHAPTERVI
NATIONAL PENSION SYSTEM

~20. (1) The contributory pension system notified by the Government of India in the
Ministry of Finance vide notification number F. No. 5/7/2003-ECB&PR, dated the 22nd
December, 2003, shall be deemed to be the National Pension System with effect from the Ist
day of January, 2004, and such National Pension System may be amended from time to time
by regulatlons

@ Notwrthstandmg anythmg contained in the saxd notlhcatlon the National Pen510n

o System shall, on the commencement - of this Act, have the following basic features namely:—

(@) every subscriber shall have an individual pens:on account under the National :

© Pension System

Power of
Authority to
ensure:
compliance,

Management
by Administra-
tor, .

National
Pension
System.

-(b) thhdrawals not exceedmg twenty-ﬁve per cert. of the contribution made by '

the's subscriber, may be perrmtted from the individual pension account subject to'the
condmons such'as purpose, frequency and limits, as may be specified by the regulations;

, (c) the functions of recordkeeping, accountmg and swrtchmg of options by the
subscriber shali be effected by the central recordkeepmg agency; .

(d) there shall be a chorce of mul’uple pensmn funds and mu]tlple schemes
_ Provrded that— '

(a) ‘the subscriber shall have an option of investing up to hundred per
~ cent. of his funds in Govemment Securmes and :

(b) the subscrlber seekmg minimum assured returns, shall have ar optxon

" to invest his funds in such schemes provldmg minimum assured returns as may
be notrﬁed by the Authorxty, :

(e) there shall be portablhty of mdmdual peuslon accounts in case of change of.

employment

(/) col]ectron and transmlssmn of contrlbutlons and instructions shall be through :

: pomts of presence to the central recordkeepmg agency, »

(@ there shallnot be any unplxcrt or exphcrt assurance of beneﬁts except market-
" based’ guaramee mechanism to be purchased by the subscriber;

" (h) a subscriber shall not exit from the Natxonal Pensxon System except as may be_ :

_ specrﬁed by the regulatlons and

() atexit, the subscnber shall purchase an annulty ﬁ'om a llfe msurance company
in accordauce with the regulatlons

~ (3) 1n addition to the individual pension- account mentroned in clause (a) of sub-, .

section (2),"a subscriber may also, at his option, have an additional account under the
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Central

Record-
keeping
Agency.

"Point of
presence.

National Pension System having the features mentioned in clauses (c) to (g) of sub-section
@ and also having the additional feature that the subscriber shall be free to thhdraw part or
all of his money at any time from the additional account. -

21. (1) The Authority shall, by granting a certificate of registration under sub-section
(3) of section 27, appoint a central recordkeeping agency:

Provided that the Authority may, in’ publlc interest, appomt more than one central

_ recordkeepmg agency.

(2) The central recordkeeping agency shall be responsible for receiving instructions
from subscribers through the points of presence, transmitting such instructions to pension

funds, effecting switching instructions received from subscribers and discharging such -

other duties and functions, as may be assigned to it under the certificate of reglstratlon or as
may be determined by regulations.

(3 All'the assets and properties owned, leased or developed by the central record—
keeping agency, shall constitute regulated assets and upon expiry of certificate of registration
or earlier revocation thereof, the Authority shall be entitled to appropriate and take over the
regulated assets, either by itself or through an admlmstrator or a person nominated by it in
this behalf: :

Provided that the central recordkeeping agency shall be entitled to be compensated
the fair value, to be ascertained by the Authority, of such regulated assets as may be
determined by regulations: :

_ .;Prov1ded further that where the earlier' revocation of the certificate of registration is
based on violation of the conditions in the certificate of registration or the provisions of this
Act or regulatlons unless otherwise determmed by the Authority, the central recordkeeping
agency shall not be en’utled to claim any compensatlon in respect of such regulated assets.

, 22 (J ). The Authorrty may, by granting a certificate of reglstratlon under sub-sectlon '
(3) of sectlon 27, permit one or more persons to act as a point of presence for the purpose of

~ receiving contiibutions and instructions, transmitting them to the Trustee Bank or the central

" Pension funds.

recordkeeping agency, as the case may be, and paying out benefits to subscribers in
accordance with the regulations made by the Authority from time to time in this regard.

(2) A point of presence shall function in accordance with the terms of i its certificate of
regrstrauon and the regulations made under this Act. :

23, (]) The Authorlty may, by granting a certificate of reglstratlon under sub- sectlon

~ (3) of section 27, permit.one-or more persons to act as a pension fund for the purpose of

Certain
restrictions on
. foreign
companies or
individual or
“association of -
persons.

receiving contributions, accumulatmg them and making payments to ‘the subscriber in such

‘manner as may t be specrﬁed by regulatlons

(2) The number of pensxon funds shail be determmed by regulatlons and the Authorlty
may, in public interest, vary the number of pension funds:

Provided that at least one of the perision funds shall be a GoVem’ment company.

. Explanation—TFor the purposes of this sub-section, the expression “Government

company” shall have the meaning assignedto it in section 617 of the Companies Act, 1956.

.(3) The pensmn fund shall function i in accordance w1th the terms of its certlficate of i

reglstratlon and the regulations made-under thls Act.
"~ (4) The penswn fund shall manage the schcmesin a’ccordance'with the reg‘ulatidns

24. The aggregate holding of equity shares by a forelgn company either by itself or

through its subsidiary companies or its nominees or by an. individual or by an association of -

persons whether registered or'not under any law of a country outside India taken in aggregate

in the pension fund shall not exceed. twenty-six per cent. of the paid-up capital of such fund

orsuch percentage as may be approved for an Indiani msurance company under the provisions
of the Insurance Act 1938, whrc}*ever is hlgher

1 of 1956.

4 0f 1938
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43 of 1961. °

Explanatzon —For the putposes of this section, the expression “foreign company” shall
have the meamng assigned to it in clause (234) of section 2 of the Income-tax Act, 1961.

25. No pension fund shall, directly or indirectly invest outside India, the funds of
subscnbers

26. The central recordkeeping agency, points of presence and pension funds, shall
satisfy the eligibility norms as may be specified by the regulations, including minimum
capital requirement, past track-record including the ability to provide guaranteed returns,
costs and fees, geographical reach, customer base mformatxon technology capability, human
resources and such other matters.

CHAPTER VII
REGISTRATION OF INTERMEDIARIES

27. (1) No intermediary, inc]uding a pension fund or a r)oint of preserice to the extent
regulated under this Act, shall commence any activity relating to a pension fund except

“under and in accordance with the conditions of a certificate of registration granted by the

Authorrty in accordance with the provisions of this Act and the regulations:

Provided that any intermediary, including any point of presence, who had been

associated with a pension scheme and appointed to act as such by the Interim Pension Fund .

Regulatory and Development Authority immediately before the es’tablishment of the Authority
under this Act for which no registration certificate was necessary prior to such establishment,
and may continue to do so for a period of six moriths from such establishment or, if he has

- made an application for such regrstratlon wrthm the said- perrod of six months till the disposal

of such applrcatron

@ Every apphcatlon for grant of a certrﬁcate of regrstratron under this Act shall be in

“such form and manner and shall be accompamed by such fees as may. be determmed by

regulatlons

(3) The Authorrty may, aﬁer considering the apphcatxon and subject to such’ terms and

- .conditions as it may specify, grant a certificate of regrstratron -as a central recordkeeping

agency, pomt ‘of presence, pension fund or such’ other intermediary, as the case may be.

Prohibition of -

investment of
funds of
subscribers
outside India.

Eligibility
norms of the
central record-
keeping
agency, etc.

Registration of
central record-
keeping
agency,
pension fund,
point of
presence, etc.

(4) The Authorrty may, by order, suspend or cancel a certificate of registration granted )

under sub-section (3) in such manner as may be determined by regulations:

Provided that no order under this sub-section shall be made unless the person concerncd

has been given a reasonable opportumty of being heard

CHAPTER VIII

PENALTIES AND ADJUDICATION

28, (1 ) Any person who is requlred under this Act or any rules or regulatrons made
thereunder,—

(a) to-obtain a certiﬁcate of registration from the Authority for carrying on any
activity under this Act, carries on such activities without obtaining such certificate of
registration, he shall be liable toa penalty of one lakh rupees for each day durmg which
the fuilure continues or one crore rupees whichever.is less, :

(b) to comply with the terms and cendmons ofa certificate of registration fails to
do so, he shall be liable to a penalty of one lakh rupees for each day during which the
failure contmues Or one crore rupees, whichever is less;

(o) to furnish any information, document, books, returns or report to.the Authority,

fails to furnish the same within the time specified by the Authority, he shall be liable to

-a penalty which muy extend to one crore rupees or ﬁve timey (he amount of profits
, made or Iosses avoided, whichever is higher;

Penalty for
failure by an
intermediary
or any other
person to
comply with:
provisions of

this Act, rules,

regulations
and directions.
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() to maintain books of account or records, fails to maintain the same, he shall be
Jiablé to a penalty of one lakh rupees for each day during which the failure continues or
five times the amount of profits made or losses avoided, whichever is higher. .

(2) If any person, who is required under this Act or any rules or regulations made
thereunder, to enter into an agreement with his client, fails to enter into such agreement, he
shall-be liable to a penalty of one lakh rupees for each day during which the failure continues
or five times the amount of profits made or losses avoided, whichever is higher.

Hie any mtermedlary registered with the Authority, after having been called upon by
thie Authority, in writing, to redress the grievances of subscribers, fails to redress such
grievances within the time stipulated by the Authority, he shall be liable to a penalty of not
more than one crofe rupees or five times the amount of profits made or losses avoided,

whichever is higher.

(4) If any person, who is reglstered under this Actas an mtermcdlary, fails to segregate
moneys of the client or clients or uses the moneys of a client or clients for self or for any other
client, he shall be liable to a penalty not exceeding one crore rupees or ﬁve times the amount
of profits made or losses avoided, wh1chever is higher.

) Whoever fails to comply with any provision of this Act, the rules or the regulations
made or the directions issued by the Authority under the provisians of this Act for which no

- separate penalty has been provided, he shall be liable to a penalty which may extend to one

" Crediting sums

reatised by way
of penalties to
Subscriber
Education and
Protcetion
Fund. -

Power to

adjudicate.

crore rupees or five times the amount of profits made or losses avoided, whichever is higher.

~ 29, All sums realised by way of penalties under this Act shall be credited to the
Subscriber Education and Protection Fund established under sub-section () of section 41.

30 (] ) For the _purposes of adjudging under section 28, the Authority shall appoint

any of its officers not below the rank specified by regulations to be an adjudicating officer for -

holding an inquiry as may be determined by regulations, after gwmg the person concerned
a reasonable opportunity of being heard for the purpose of imposing any penaity.
-(2) While holding an mqmry, the adjudicating officer shall have the power to summon

and enforce the attendance of any person acquainted with: the facts and circumstances of
the case to give evidence or to produce any document which, in the opinion of the

- adjudicating officer, may be useful for or relevant to the subject matter of the inquiry and

if, on such inquiry, he is satisfied that the person has failed to comply with the provisions

of section 28, he may recommend such penalty as he thinks fit in accordance with the
_provisions of that section, to the member in charge of investigation and surveillance.

_ (3) The penalty shall be imposed by a member other than the member in charge of
investigation and surveillance:

- Provided that while adjudging the quantum of penalty under section 28, the member

- . shall have due regard to the following factors; namely:—

Attachment
of assets and
supersession of
management

of intermediary, -

(@) amount of disproportionate gain ot unfalr advantage, wherever quantxﬁable
made as a result of the default; : :

(b) amount of loss caused to' a subscrlber or group of subscrxbers and
(c) the repetmve nature of the default. '

31, (1 ) Any person aggrieved may, apply to the: Authority for an. mtenm measure of

protectlon in respect of any of the following matters, namely:—

() the retention, preservatlon interim custody or sale of any assct or property
“which is regulated hy the pmvmnm of this Act;

(h) securing any pemmn tund, moneys and other assets and propeme% owned
by or under the control of the pen_,lou fund; .
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27 of 1957,
43 of 1961.

(¢) interim injunction or appointment of an administrator; and

(d) such other interim measures as may appear to the Authority to be just and
necessary,

and the Authority shall have power to make such orders including an order for attachment of
assets of the pension fund as it deems fit in this regard.

(2) Where, on a complaint received by the Authority or suo motu, the Authority, after
conducting an inquiry, comes to a conclusion that the governing board or board of directors,
by whatever name called, or the persons ii control of any intermediary to the extent regu-
lated under this Act are indulging in any activity which is in contravention of the provisions
of this Act or regulations, it may supersede the goveriting board or board of directors or
management of the intermediary in accordance with the provisions of the regulations.

(3) In case the governing board or board of directors or management of an intermedi-
ary is superseded under sub-section (2), the Authority may appoint an Administrator to
manage the affalrs of the intermediary i in accordance with the provisions comamed in the
regulations,

32. (7) Without prejudice to any award of penalty by the member under this Act, if any
person contravenes or attempts to contravene or abets the contravention of the provisions
of this Act or of any rules or regulations made thereunder, he shall be punishable with
imprisonment for a term which may extend to ten years, or with fine, whlch may extend to
twenty-five crore rupees or with both. :

(2) If any person falls to pay the penalty nnposed by the member or falls to comply with
any of the directions or orders issued by the member, he shall be punishable with imprison-
ment for a term which shall not be less than one month but which may extend to ten years, or
with fine, which may extend to twenty-five crore rupees, or with both.

. 33. (J) The Central Government may, on the recommendanon by the Authorlty if
satisfied, that any person, who is alleged to have violated any of the provisions of this Act
or the rules or the regulations made thereunder, has made a full and true disclosure in respect
of alleged violation, grant to such person, subject to such conditions as it may think fit to
impose, immunity from prosecution for any offence under this Act, or the rulés or the regu--
lations made thereunder and also from the imposition of any penalty under this Act with
respect to the alleged violation:

Provided that no such immunity shall be granted by the Central Government in cases

‘where the proceedings for the prosecution for any such offence 1 have been mstltuted before

the date of receipt of application for grant of such immunity:

Provxded further that the recommendation of the Authorlty under this sub-section

- shall not be bmdmg upon the Central Governnient.

«(2) An immunity granted to a person under sub-section (/) may, at any time, be with-
drawn by the Ceritral Government if it is satisfied that such person had, in the course of the

Vproceedmgs not complled with the condition on which the immunity was granted or had

given false evidence, and thereupon such person may be tried for the offence with respect to
which the immunity was granted or for any other offence of which he appears to have been
guilty in connection with the contravention and shall also becomie liable to the imposition of
arly penalty under this Act to wl'uch such person would have been liable, had no such
immunity been granted, o

34, Not\mthstandmg anythmg contamed in-
(i) the Wealth- tax Act, 1957;
(#f) the Income-tax Act, 1961; or

(iti) any other enactment for the time being in force relatmg to tax on wealth
_income, profits or gams : :

Offences.

Power to grant
immunity. -

Exemption
from tax on
wealth;
income,’
profits and
gains:
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the Authority shall not be liable to pay wealth-tax, income-tax or any other tax in respect of its
wealth, income, profits or gains derived.

35. (1) No court shall take cognizance of any offence punishable under this Act or any
rules or regulations made thereunder, save on a complaint made by the Authority.

(2) No court inferior to that of a Court of Session shall try any offence punishable
under this Act.

36. (1) Any person aggrieved by an order made by the Authority or by an adjudicating |

officer under this Act may prefer an appeal before the Securities Appellate Tribunal which
shall have jurisdiction over the matter.

. {2) Every appeal under sub-section (/) shall be filed within a period of forty-five days
from the date of receipt of the order appealed against and it shall be in such form and manner
and shall be accompanied by such fee as may be prescribed:

Provided that the Securities Appellate Tribunal may entertain an appeal after the expiry.
of the said period, if it is satlsﬁed that there was suffi cwnt cause for not preferring the appeal
within that period.

(3) On receipt of an appeal under sub-section (/), the. Securmes Appellate Tribunal

_ may, after-giving the parties to the appeal, an opportunity of being heard, pass such orders

thereon as it thinks fit,.confirming, modifying or setting aside the order appealed against.

* (4) The Securities Appellate Tribunal shall send a copy of every order made by it to the
Authority, the parties to the appeal and to the adjudicating officers concerned.

(5) The appeal! filed before the Securities Appellate Tribunal under sub-sectiori (1)
shall be dealt with by it as expeditiously as possible and endeavour shall be made by it to
dispose of the appeal ﬁnally within six months from the date on which the appeal is
presented to it. :

(6) Without prejudlce 1o the provisions of sections 15T and 15U of the Securities and -
' Exchange Board of India Act; 1992, the Securities Appellate Tribunal shall deal with an

’ appeal under this section in accordance w1th such procedure as may be prescrlbed
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_ 37 No civil court shall have _]unsdlctxon to entertain any suit or proceeding in respect
of any matter which an adjudicdting officer appointed under this Act or'a Securities Appellate
Tribunal is empowered by or under this Act to determine and no injunction shall be granted

" by any court or other authority in respect of any action taken or to be taken in pursuance of

any power conferred by or under this Act.

-38. Any person aggneved by any decision or order of the Securities Appellate Tribunal

‘under this Act may file an appeal to the Supreme Court within sixty days from the date of

communication of the decision or order of the Securities Appellate Tribunal to him on any

-question of law arising out of such order:

Provided that the Supreme Court may, if it is satisfied that the appellant was prevented
by sufficient cause from filing the appeal within the said period, allow it to be filed within a
further penod not exceedmg sixty days. -
CHAPTERIX
FINANCE; ACCOUNT AND ADUIT

39. The Central Government may, atter due éppropridtlonmade by Parliament by law in
this behalf, make to the Authority grants of such sums of money asthat Government may

_ think fit for being utilised for the purposes of this Act.

40. (I) There shall be constituted a fund fo be called the Pension Regulatory and

" Development Fund and there shall be credited thereto— -

(a) all Government grants, fees and charges received by the Authority;

15 of 1992,
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(b) all sums received by the Authority from such other source as may be decided
upon by the Central Government.

(2) The Fund shall be applled for meetmgw

(a) the salarres allowances and other remuneration of the (,halrperson and other
members and officers and other employees of the Authority; :

(b) ‘other expenses of the Authorrty in connection with the drscharge of its
functions and. for the purposes of this Act.

41. (1) The Authority shall establish a fund to be called the Subscrrber Educatxon and

Protection Fund.

(2) There shall be credited to the Subscriber Education and Protection Fund the
followmg amounts, namely:—

(a) grants and donations given to the Subscriber Education and Protectton Fund‘

by the Central Government, State Governments, companies or any other institutions:for
the purposes of the’ Subscnber Education and Protection Fund, :

" (b) the interest or other income received out of the investments made from the
Subscriber Education and Protection Fund; o

(¢) the sums realised by way of penalties by the Authonty under sectron 28

(3) The Subscriber Education and Protection Fund shall be administered and utrhsed .

by the Authority for protection of the interests of subscribers in accordance with regulations
made for the purpose. -

42. (1) The Authority shall mamtam proper accounts and other relevant records and

“prepare an.annual statement of accounts in such form as may be prescribed by the Central
" Government-in consultatron with the Comptrol]er and Audrtor—General of India._

(2) The decounts of the Authority shall be audlted by the Comptroller and Audltor-'

General of Indr?%at such intervals as may be specified by him arid any expenditurg dncurred in
connection witl, rsuch audit shall be payable by the Authorrty to. the Comptroller and

'Audator—General .x R 3 Cee fs: .

(3) The Cc ;ﬁptroller and Audltor-General of India and any other person appomted by )

him in connectieh with the andit of the accounts of the Authority shall have thé same rights,

“prrvrleges and authority in connection with such audit as the Comptroller and . Auditor-

General generally has in connection with the audit of the Government accounts and, .in

particular, shall have the right to demand the production of books, accounts, connected

vouchers and other documents and papers and to inspect any of the offices of the Authority.

- (4) The accounts of the Authority as certified by the Comptroller and Auditor-General
of India or any other: person appointed by him in thiis behalf; together with the audit-report

" thereon, shall be forwarded annually to.the Central Government and that Government shall
‘cause the- same to be laid before each House of Parhament R

CHAI?T'ERX
" MisCELLANEOUS -

43. (1) Without prejudice to rlre foregoing proyislops of thAis Act; the Authority shall,

in exercise of its powers or the performance of its functions under this Act, be bound by such
’ >d1rectlons on questions of policy, other than those relating to technical and:administrative

matters, as the Central Government 1 may nge in wrmng to it, from time to tlme

-Provided that the Authorrty shall, as far as pracucable be given an opportumty to

express its’ vrews before any dlrectlon is given under this sub- sectlon

- (2) The demsxon of the Central bovemment Whetl‘ era questxon is one of pohcy or not

_shall be final..

Constitution .

of Subscriber
Education and
Protection
Fund.

Accounts and
audit.

Power ol
Central

- Government

to issue
directions.
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44, (1) If at any time the Ceritral Government is of the opinion that—

(@) on account of circumstances beyond the control of the Authority, it is unable
to discharge the functions or perform the duties imposed on it by or under the provisions
of this Act; or

(b) the Authority has persistently defaulted in complying with any direction
issued by the Central Government that the Central Government is entitled to issue
under this Act or in the discharge of the functions or performance of the duties

. imposed on it by or under the provisions of this Act and as a result of such default the
financial position of the Authority or the administration of the Authority has
deteriorated; or

“(c) circumstances exist which render it necessary in the pubhc interest so to do,

the Central Government may, by notification and for reasons to be specified therein,

supersede the Authority for such period, not exceeding six months, as may be 9pec1ﬁed in
the notification:

Provided that before issuing any such notxﬁcatnon, the Central Govemment shall
give a reasonable opportunity to the Authority to make representations against the proposed
supersession and shall consxder the representations, if any, of the Authority.

(2) Upon the publication of a notification under sub-section (1) supersedmg the
Authority,—

_ (@) the Chalrperson and other members shall as from the date of supersession,
~ vacate their offices as such;

(b)all the powers, functions and duties which may, by or under the provisions
of this Act, be exeicised or discharged by or on behalf of the Authority shall, until
the Authonty is reconstituted under sub-sectlon (3), be exercised and discharged by

) the Central Government; and

* (c)-all properties owned or controlled by the Authonty shall uritil the Authority - .

is reconstituted under sub-section:(3), vest in the Central Govemr(}ent
‘(3) On or before the expiration of the period of supersessigrs ¢ specxﬁed in “the

" notification 1ssued under sub-section (1) the Central Government she il reconsutute the
- Authority.” .

S %
(4) The Central Government shall, as soon as may be, cause a copy‘of the notification

. issued under sub-section (/) and a full report of any action taken by-it, to be laid before

gach House. of Parliament.

45, (1) The Authority may, by notification, estabhsh with effect from such date as it
may specify in the notltleanon, a (,ommlttee to be known as the Pensxon Advxsory

Committee,

(2) The Pensmn Advxsory Comm1ttee shall consist of not more than twenty-five

‘members, excluding ex officio members, to represent ‘the interests of employees’ asso-

ciations, subscribers, commerce and mdustry, mtermedlarxes and orgamsatxons engaged
in pensxon research.

(3) The Chairperson and the members of the Authorlty shall be the ex oﬁ‘ icio Chair- .
" person and ex officio members of the Pension Advisory Committee.

“{4) The objects of the'Pension Adv:sory Comumittee shall be to advise the Authorxty on
matters relating to-the making of the 1egulatlons under section 52. .

NE)) ‘Without prejudice to the provisions of sub-section (4) the Pension Adv1sory
Committee may- advise the Authority on such matters as may be referred to it by the
Authority and also on such ‘matters as the Comm1ttee may deem fit.

46. (D) The Authorxty shall furnish to the Central Govemment at such time-and in
such form and manner as may be prescnbed or as the Central Governnient may-direct to
furnish such returns, statements and other particulars in regard to any proposed or existing
programme for the promotion and development of the pension. industry as the Central
Government may, from time fo.time, require. .
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(2) ‘Without prejudlce to the provisions of sub-section (7), the Authority shall within
nine months after the close of each financial year, submit to the Central Govérnment a
report giving a true and full account of its activities mcludmg the activities for promotion

and development of schemes of pension funds regulated under this Act during the prevnous
financial year.

(3) Copies of the reports received under sub-section (2) shall be laid, as soon as may

" be, after they are received, before each House of Parliament.

47. The Chairperson and other members and officers and other employees of the
Authority shall be deemed, - when acting or purporting to act'in pursuance of any of the

provisions of this Act, to be public servants within the meanmg of section 21 of the Indian
Penal Code. :

48. No suit, prosecution: or other legal proceedings shall lie against the Central
Government or the Authority or any officer of Central Government or any member, officer or
other employees of the Authority for anything which is in good faith done or mtended to be
done under this Act or the rules or regulations made thereunder. .

49..(1) The Authority may, by general or special order ini writing, delegate to any
member, officer of the Authority or any other person subject to such conditions, if any, as
may be specified in the order, such of its powers and functions under this Act (except the
powers under section 52) as it may deem necessary.

(2) The Authorlty may, by a general or special order rn writing, also form committees of
the members and delegate to them the powers and functions of the Authorlty as may be

) speuﬁed by the regulatlons

50. )] Whele an offence under this Act has been commltted by a company, every
person who at the time the offence 'was committed was in charge of, and was responsrble

. to, the company for the conduct of the business of the company, as well as. the company,
-shall b deemed io be gurlty of the offence and shall be hablc to be proceeded against and

punished accordingly:

‘Provided that nothing contained in this sub-s‘edti,on shall render any. such person

liable to any punishment 'proyided in this Act if he proves that the offence was committed
‘ w1thout his knowledge or that he has exercised all due dlhgence to prevent the commlssmn

of such offence.

_ @ Nofwithstanding anyth‘ing contained in su’b-sect_ion‘(l), where any offence under
this Act has been committed by a company and it is proved that the offence has been

Members,
officers and
cmployees of
Authority to
be public
servants.’

Protection of
action taken
in good faith.

Delegation of
powers.

Offences by
com panies.

committed with the consent or connivance of, or is attributable to, any neglect on'the part of -

“any director, manager, secretary or other officer of the company, such director, manager,
" secretary or other officer shall also be deemed to be. gullty of the offerice and shall be liable

to be proceeded against and punished accordingly. -
' Explanatmn ——For the purposes of this section,— ’

(a) “company” means any ‘body corporate and mcludes a firm or-other
assocratlon of individuals; and .

(b) “dlrector” in relatlon to a f’ irm, means a partne1 in the ﬁrm

51 (&) The Central Government may, by notlﬁcanon make rules for carrying out

_:' the provisions of this Act.

(2) In particular and wrthout prejudice to the generality ¢ of the foregomg power such
rules may provrde for all or any of the followmg matters namely:— -

(a) the salary and allowances payable to and the other condmons of service of
the-Chairperson and whole-time members under sub-section (3) of section 3,

Power to make
rules.
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section 5,

(¢) the additional functions which may be perfmmed by the Authorlty under
clause (p) of sub-section (2) of section 14;

(d) any other matter in respect of which the Authority may exercise the powetrs
of a civil court.under clause (v) of sub-section (3) of section 14,

(e) the procedure to be followed by the author\sed officer under sub-section
(10) of section 17;

(/) the form and manner in which an appeal may be ﬁled bef‘ore the Securities
Appellate Tribunal and the fee which shall accompany such appeal, under sub- sectlon
(2) of section 36;

(2) the procedure to be followed by the Securities Appellate Tribunal in dealmg
with an appeal, under sub-section (6) of section 36;

{#) the form. in which annual statement of accounts shall be maintained by the
Authorxty under sub-section (1) of section 42;

(O] the time within which and the form and manner in whlch returns and reports
are to be made by the Authorxty to the Central Government under sub section (/) of

) 'sectlon 46; .
RV any other matter which is to be, or may be, prescribed, or in respect of -

which provision is to be made, by rules.
52. (1) The Authority may, by notification, make regulatrons consistent with this Act

"and‘the-rules.made thereunder for carrying out the provisions of this Act.

5 (2) In particular, and without prejudice to the generality ‘of the foregoing. power,
such regulatxons may provide for all or any of the following matters, namely:—

- (@) the time and places of meetings of the Authority and the procedure to be.

followed at such meetings (mcludmg the quorum at such meetmgs) under sub-section

. ¢ of section 9; . N

(b) the terms and other COhdlthnS of service of -the cfficers- and other
employees of the Authority under sub-section (2) of section 11; :

(¢) the regulations to be made by 1 the Authority in respect of pension schemes
referred to’ in clause (&) of stib-section (7) of section 12 and the time within which

.. such schemes should conform to the regulaﬂons madc under sub-section (2) of that
section;

(d) the- establishing of mechanisms for redressmg grlevances of subscribers

under clause (f) of sub-section (2) of section 14;
(e) the form and manner in which books of account shall be maintained and

© statement of accounts shall be rendered by 1ntermed1ar1es under clause (n) of

sub- sectlon (2) of section 14;°

(62) amendment to the Nauonal Pensxon System referred to m sub section (])
of section 20; .

(g) the conditions of its purpose, frequency and limits for wrthdrawals from

. ~md1V1dual pension account referred to in clause, (b) of sub-section (2) of section 20;

(M) .the conditions subject to which the subscriber shall exit from the National

Pensnon System referred to in clause (%) of sub-section (2) of sectlon 20;°

(9 the conditions subject to which the subscriber shall purchase an annuity

* ‘referred to in clause (#) of sub-sectioh (2) of section 20;

(/) the duties and functions of central recordkeepmg agency under sub-sectlon'
- (2) of section 21; :

(k) the determmanon of compensatlon of fair value of the regulated assets payable

. to central recordkeepmg agency under proviso to sub-section (3) of section 213

() the manner .of recewmg conmbutlons and instractions and transmlttmg

‘them to the Trustee Bank or central recordkeepmg agency, -as the case may be, and

(€3] the allowances payable to part-nme members under sub section (4) of
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paying out the benefits to the subscribers, under sub-section (1), and the regulations
governing functioning of points of presence under sub-section (2) of section 22;

(m) the manner in which a pension fund may receive contributions, accumulate
them and make payments to the subscriber under sub-section (7), the number of
pension funds under sub-section (2), the functioning of the pension fund under sub-
section (3), and the manner of managing the schemes by the pension fund under sub-
section (4) of section 23; ’

(n) the form and manner in which an application for grant of cemﬁcate of .

registration shall be made and the fee which shall accompany such application under
sub-section (2) of section 27;

(o) the conditions subject to which a certificate of registration may be granted to
an intermediary under sub-section (3) of section 27,

(p) the procedure and manner of suspension or cancellation of certificate of
registration of intermediaries under sub-section (4) of section 27;

* (g) the procedure for holding inqdiry by an adjudicating officer under sub-
section (/) of section 30;

() the supersession of the governing board or board of directors of the
intermediary under sub-section (2) of section 31;

(s) the management of affairs of the mtermedlary by an Admm1strator under sub- .

section (3) of section 31;

(f) the manner of administering. and utlllsmg the Subscriber Education and
Protection Fund under sub-section (3) of section 41;

(u) the delegation of powers and functlons of the Authority to committees: under
sub-section (2) of section 49; :

(v) establzshment ‘duties and functmnmg of the National Pensnon sttem Trust;

(w) any other matter which is required to be or may be specmed by regulatlons
or in respect of which provxsxon is to be or may be made by regulations.

53. Every rule and every regulatlon ‘made under this Act shall be laid, as soon as

may be after it is made, before each House of Parliament, while it is in session, for a
total period of thirty days which may be comprised in one session or in two or more
successive sessions, and if, before the expiry of the session immediately following the
session or the successive sessions aforesaid, both Houses agree in making any
modification in the rule or regulation or both Houses agree that the rule or regulation

. should not be made, the rule or regulation shall thereafter have effect only in.such .
modified form or be of no effect, as the case may be; so, however, that any such
modification or annulment shall be without prejudice to the vahdlty of anythmg
prevmusly done under that rule or regulation.

$4. (1) If any difficulty arises in giving effect to the provisions of this Act, the Central

- Government may, by order, published in the Official Gazette, make such provisions not
. inconsistent with the provisions of this Act as may appear it to be necessaxy for removmg
the difficulty: -

Rules  and

regulations to

“be laid before

Parliament.

Power to
remove
difficulties.

Provided that no order shall be made under this section afier the expxry of t' ive years

from the commencement of this Act

(2) Every order made under this section shall be lald as Soon as may be after it is made,

before each House of Parliament..

55, The pr()visions of this Act shall be in addition to and nnt in derogation of the

provisions of any other law for the time being in force.

Application of
il baws ey
barred.
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~ 56. Anything done or any action taken by the Interim Pension Fund Regulatory and
Development Authority and Central Government under the Resclutions of the
Government of India in the Ministry of Finance number F. No. 5/7/2003-ECB&PR, dated the
10th October, 2003 and F.No0.1(6)2007-PR, dated the 14th November, 2008 and notification
number F. No. 5/7/2003-ECB & PR, dated the 22nd December, 2003, shall be deemed to have
been done or taken under the corresponding provisions of this Act.

THE PROHIBITION OF EMPLOYMENT AS MANUAL
SCAVENGERS AND THEIR REHABILITATION ACT, 2013

ARRANGEMENT OF SECTIONS

CHAPTER I
PRELIMINARY
SECTIONS
/ 1. Shorttitle, extent and commencement.
Deﬁnmons
3. Actto have overriding effect.
' ' CHAPTERII
IDENTIFICATION OF INSANITARY LATRINES
4. Local authormes to. survey msamtary latrmes and provide sanitary commumty latrmes
' CHAPT ER m ’

PROHIBITION OF INSANITARY LAF RINES AND EMPLOYMENT AND ENGAGEMLNT AS
MANUAL SCAVENGER .

5. Prolubmon of i lnsamtary latrines and employment and engagement of manual scavenger
6. Contract agreement, etc., to be void.

7. Prohibition of persons from engagement or employment for hazardous. clcanmg of
sewers and septic tanks.

8. Penalty for contravention of section 5 or sectxon 6.
9. Penalty for contravention of section 7.
10. Limitation of prosecution.
CHAPTER IV

IDENT]TICAHON oF MANUAL SCAVENGERS IN URBAN AND RURAL AREAS AND
THEI'R REHABILITATION ’

1. Survey of manual scavéngers in urban areas by Municipalities.
12, Application‘by an urban manual scavenger for identification.
13. Rehabilitation of persons identified as manual scéveng_e'r by a Municipality.
14. Survey of manual .scavenger_s in rural areas by Panchayats. ’
15. Application by a rural manual scavengér for identification. -
16. Réhabil,itation of persons identiﬁ_ed as manual scavengers by a Panchayat.
R ~ CHAPTER V :
- IMPLEMENTING AUTHORITIES _
‘ 17. Responsibility of local authorities to ensure elimination of insanitary latrines.

18. Authorities who may be specified for iinplementlng the provisions of this Act.

. Duty of District Magistrate and authorised officers.
20. Appointment of inépectors and their powers.
CHAPTER VI
_ PROCEDURE FOR TRIAL
21.- Offences to be tried by Executive Magistrate.
22. Offence to be cognizable and non-bailable.

23. Offences by companies.
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24.
. Functions of Vigilance Committee.
26.
27.
. Duty of States or Union territories to send periodic reports to the Central Government.,
2, '
30.
31,
32
] 1mplementatxon of this Act.

33
- - sewers, etc.
34,

-3
36.
37.
38.
39.

CHAPTERVIIL -
VIGHLANCE COMMITTEES

Vigilance Committees.

State Monitoring Committee.

Functions of the State Monitoring Committee.

Central Monitoring Committee,
Functions of the Central Monitoring Committee.
Functions of the National Commission for Safai Karamcharis.

Power of State Government to designate an appropriate authority to monitor the

-CHAPTER VIII
MISCELLANEOUS

Duty of local authorities and other dgencles to use modern technology for cleanmg of

Protection of action taken in good faith.
Jurisdiction of civil courts barred.’

Power of appropnate Govemment to make rules.
Power of Central Govemment to make model rules
Pow,er to remove difficulties, .

Power to exempt.

Bhopal, the 4th April 2014

No. 2199-82-XXI-A(Dr.)—The following Act of the Parliament, published in the Gagette of In('iia, Extra-ordinary,
Part-I1, Section I, dated the 19th September, 2013 is hereby republished for general information. The Bill as passed by the
House of Parliament received the assent of the President on 18th September, 2013.

By order and in the name of the Governor of Madhya Pradesh,
RAJESH YADAYV, Addl. Secy.

THE PROHIBITION OF EMPLOYMENT AS MANUAL
SCAVENGERS AND THEIR REHABILITATION ACT, 2013

(Act No. 25 of 2013)

AN ACT
\

to prowdc for the prohibition of employment as manual scavengers, rehabilitation of

manual scavengers gnd thezr famzlzes and for matters cohnected therewith or -
incidental thereto, V

WHEREAS promotmg among the citizens fratermty assurmg the dignity of the md1v1dual B T
is enshrmed as one of the goals in the Preamble to the Constitution; '

AND WHEREAS the right to live with dxgmty is also xmphmt in the Fundamental RJghts
guaranteed i in Part 11l of the Constitution;

AND WHEREAS atticle 46 of the Constltutxon inter alig, provxdes that the State shall

protect the weaker sections, and, particularly, the Scheduled Castes and the Scheduled

Tribes from socxal injustice and all forms of explmtanon - 1

Awp WHEREAS the dehumanising practice of manual scavengmg, arising from the

contmumg existence of i Insanitary latrines and a highly i iniquitous caste system, still persists

- in various parts of the country, and the existing laws have not proved adequate in e}umnatmg
the twin evﬂs of insanitary Iatrmcs and’ manual scavengmg '
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Short title,
extent and
commence-
ment.

Definitions.

ARND WHEREAS it is necessary o correct the historical injustice and indignity suffered
by the manual scavengers, arid to rehabilitate them to a life of dlgmty

Be it enacted by Parliament in the Sixty-fourth Year of the Republic of India as follows:—
CHAPTER 1 '
PRELIMINARY

1. (1) This Act may be called the Prohibition of Employment as Manual Scavengers
and their Rehabilitation Act, 2013.

(2) It extends to the whole of India except the State of Jammu and Kashmir

_ (3)Itshall come into force on such date as the Gentral Government may, by nouﬁcatxon
in the Official Gazette, appoint:

Provided that the date so notified shall not be earlier than sixty days after the date of

publication of the notification in the Official Gazette,

2. (1) In this Act, unless the context otherwise requires,—

(d) “agency” means any agency, other than a local authority, which may
undertake sanitation facilities in an area and includes a contractor or a ﬁrm ora company
which engages in development and maintenance of real estate;

(b) “appropriate government”, in relation to Cantonment Boards, railway lands,
and lands and buildings owned by the Central Government, a Central Public Sector
Undertaking or an autonemous body wholly or substantially funded by the Central

Government, means the Central Government and in all other cases, the State

Government;

() “Chief Executive Officer”, in relation to a Mummpallty or Panchayat means,

Cts semor—most executxve officer, by whatever name called;

(a’) “hazardous cleaning” by an employee, in relation to a’sewer or. septic tank,

* means its manual cleaning by, such employee without the employer fulfilling his

obligations to provide protective gear and other-cleaning devices and ensuring

-observance of safety precautions, as may be prescribed or provxded in any other law,
for the time bemg in force or rules made thereunder :

(e) “insanitary latrine” means a latrine which requlres human excretato be cleaned
or otherwise handled manually, elther‘m situ, or in an open drain or pit into which the
‘excrefa is discharged or flushied out, before the excreta fully decomposes in such
manner as may be prescribed:

Provided that a water fhish latrine in‘a railway passenger coach, when cleaned
by an employee with the help of such devices and using such protective gear, as the
Central Government may notify in this behalf, shall not be deemed to be an insanitary latrine.

() “local authority™ means e

(Ha Mumc1pahty or a Panchayat, as defined in clause (e) and clause (f) of

article 243P of the Constitution, which is respon51ble for sanitation in its area of

Jurlsdlctlon

(ia Cantonment Board constltuted under section 10 of the Cantonments
Act, 2006; and : :

(iifya rallway authorlty, »

(g) “manual scavengex "’ means a person. engaged or employed at the
cdmmencement of this Act or at anty time thereafier, by an individual or.a local authority

" oran agency or a contractor, for mannally cleaning, carrying, dlsposmg of, or otherwise

handlirig in any manner, human excreta in an insanitary latrine or in an open drain or pit
into which the human excreta from the insanitary latrines is disposed of, or on a

41 of 2006.
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64 of 1993.

24 of 1989.

41 of 2006. -

-

railway track or in such other spaces or premises, as the Central Government or a State
Government may notify, before the excreta fully decomposes in such manner as may be
_prescribed; and the expression “manual scavenging” shall be construed accordingly.

Explanation—For the purpose of this clause,—

(a) “engaged or employed” means being engaged or employed ona regular
or contract basis;

(b) a person engaged or employed to clean excreta with the help of such
devices and using such protective gear, as the Central Government may notify
in this behalf, shall not be deemed to be a ‘manual scavenger’;

(#) “National Commission for Safai Karmacharis” means the National Commission
for Safai Karamcharis constituted under section 3 of the National Commission for Safai
Karmacharis Act, 1993 and continued by Resolution of the Government of India in the
Ministry of Social Justice and Empowerment vide No.170 15/18/2003-SCD-VI, dated
24th F gbruary, 2004 and as _amended from time to time;

(#) “notification” means a notification published in the Official Gazette and the
expression “notify” shall be construed accordingly;

() “occupier”, in relation to the premises where an insanitary latrine exists, or
someone is employed as a manual scavenger, means the person who, for the time
being} is in occupation of such premises; ’ ’ :

(%) “owner”, in relation to the premises where an’insanitary latrine exists or
someone is employed as a manual scavenger, means, the person who, for the time
being has legal title to such premises; - . ) : i o

( l) "‘prescribe:d’s m¢ah‘s prescribed by the-rules made under this. Act; '

(%) “railway authority” means an authority administering raiil_wa_y :land; as may

" be notified by the Central Government in this behalf;

(») “railway land” shall have the meaning assigned to it in clause (324) of

~ section 2 of the Railways Act, 1989;, N -

. (0) “sanitary latrine” means a latrine which is not an’ ‘inkanitary latrine’;

(p) “septic tank” means a waféf-tigh; settling tank or chamber, normally located
underground, which is used to receive and hold byman excreta, allowing it to decompose
through bacterial activity; < :

() “sewer” means an underground conduit or pipe for carry"mg off human excreta,

‘besides other waste matter and drainage wastes;

(r) “State Government”, in relation to a Union tefritor‘y; means the Administrator
thereof appointed under article 239 of the Constitution; '

() “survey” means a survey of manual scavengers undertaken in pursuance of
section 11 or section 14. : : o

(2) Words and expressions used and not defined in thvisb.Act, but defined in the

Cantonments Act, 2006, shall have the same meanings respectively éssigned to themn in that

(3) The reference to a Municipality under Chapters I'V to VIIL of this Act shall include

a reference to, as the case may be, the Cantonment Board or the railway authority, in respect
“of areas included within the jurisdiction of the Cantonment Board and the railway land,
~ respectively. '
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Act to have 3. The provisions of this Act shall have effect notwithstanding anything inconsistent
overriding therewith contained in the Employment of Manual Scavengers and Construction of Dry
effect. Latrines (Prohibition) Act, 1993 or in any other law, or in any instrument having effect by 46 of 1993,

virtue of any other law. ’
CHAPTER 1I
IDENTIFICATION OF INSANITARY LATRINES
Local 4. (1} Every local authority shall,—
authorities to ’
survey _
insanitary (a) carry out a survey of insanitary latrines existing within its jurisdiction, and
Jatrines and publish a list of such insanitary latrines, in such manner as may be prescribed, within
provide . 4
sanitary a period of two months from the date of commencement of this Act;
;’;’r'i':;:,"“y (b) give anotice to the occupier, within fifteen days from the date of publication
' of the list under clause (a), to either demolish the insanitary latrine or convert it into a
sanitary latrine, within a period of six months from the date of commencement of this
Act; .

Provided that the local authority may for sufficient reasons to be recorded in
writing extend the.said period not exceeding three months;

(c) construct, within a period not exceeding nine months from the date of
commencement of this Act, such number of sanitary community latrines as it considers
necessary, in the areas where insanitary latrines have been found.

(2) Without prejudice to the provisions contained in sub-section (/), Municipalities,
Cantonment Boards and railway authorities shall also construct adequate number of sanitary
* community latrines, within such period not exceeding three years from the date of
commencement of this Act, as the appropriate Government may, by notification; specify, so
as to eliminate the practice of open defecation in their jurisdiction. )

(3) It shall be the responsibility of local authorities to construct community sanitary
latrmes as specified in sub-sections (/) and (2), and also to make arrangements for their
hygienic upkeep at all times. : ’

Explanation.—TFor the purposes of this section, “community” in relation to railway
authorities means passengers, staff and otheér authorised users of railways.

'  CHAPTER I

" PROHIBITION OF INSANITARY LATRINES AND EMPLOYMENT AND ENGAGEMENT
v ‘ AS.MANUAL SCAVENGER
Prohibition of - 5. (1 ) Notw1thstandmg anything inconsistent therewith contained in the Employment .
;;‘tsr?::sa;{l g  ofManual Scavengers and Construction of Dry Latrines (Prohibition):Act, 1993, no person, * 46 of 1993.
- employment local authority or any agency shall, after the date of commencement of thlS Act,—
and engage- : .
ment of (a) construct an msamtary Jatrine; or
manual (b) engage or employ, either directly or mdnrectly, a manual scavenger; and every
scavenger.

person so engaged or employed shall stand dxscharged immediately from any obligation,
express or implied, to do manual scavengmg

@3] Every insanitary latrine exxstmg on ¥he date of commencement of this Act, shall .

either be demolished or be converted into a sanitary latrine, by the occupier at his own cost,
before the expiry of the period so specified in'«lause (b) of sub=section (/) of section 4:

Provided that where there are several occupiers in relation to an insanitary latrine, the
llablllty to demollsh or convertit shall lie w1th — :

- (a) the owner of. the prcmlses, in case one of the occuplers happens to be the
- owner; and ‘ :



a4 ()]

TRy e, T 11 e 2014

313

(b) all the occupiers, jointly and severally, in all other cases: _

Provided that the State Government may give assistance for conversion of insanitary
latrines into sanitary latrines to occupiers from such categories of persons and on such
scale, as it may, by notification, specify: : :

‘Provided further that non-receipt of State assistance shall not be a valid ground to
maintain or use an insanitary latrine, beyond the said period of nine months,

(3) If any occupier fails to demolish an insanitary latrine or convert it into a sanitary
latrine within the period specified in sub-section (2), the local authority having jurisdiction
over the area in which such insanitary latrine is situated, shall, after giving notice of not less
than twenty one days to the occupier, either convert such latrine into a sanitary latrine, or
demolish such insanitary latrine, and shall be entitled to recover the cost of such conversion
or, as the case may be, of demolition, from such occupier in such manner as may be prescribed.

6. (1) Any contract, agreement or other instrument entered into or executed before the
date of commencement of this Act, engaging or employing a person for the purpose of
manual scavenging shall, on the date of commencement of this Act, be terminated and such
contract, agreement or other instrument shall be void and inoperative and no compensation
shall be payable therefor. '

(2) Notwithstanding anything contained in sub-section (/), no person employed or
engaged as a manual scavenger on a full-time basis shall be retrenched by his employer, but

shall be retained, subject to his willingness, in employment on at least the same emoluments,

and shall be assigned work other than manual scavenging.

7. No person, local authority or any agency shall, from such date as the State
Government may notify, which shall not be later than one year from the date of commencement

of this Act, engage or employ, either directly or indirectly, any person for hazardous cleaning

of a sewer or a septic tank. -

8. Whoever contravenes the provisions-of section 5 or section 6 shall for the. first
contravention be punishable with imprisonment for a term which may extend to one year or
with fine which may extend to fifty thousand rupees or with both; and for any subsequent
contravention with imprisonment which may extend to two years or with fine which may
extend to one lakh rupees, or with both. ) T

9. Whoever contravenes the provisions of section 7 shall for the first contravention be
punishable with imprisonment for a term which may extend to two'years or with fine which

- may extend to two lakh rupées or with both,-and for any subsequent contravention with

imprisonment which may éxtend to five years or with fine which may extend to five lakh
rupees, or with both, ) ' -

10. No court shall take cognizance of any offence purishable under this Act except

upon a complaint thereof is made by a person in this behalf within three months from the date v

of the occurrence of the alleged commission of the offence.

CHAPTER IV

IDENTIFICATION OF MANUAL SCAVENGERS IN URBAN AND
'RURAL AREAS AND THEIR REHABILITATION

1. () it any Municipality has reason to believe that some persons are engagéd or

employed in manual scavenging within its jurisdiction, the Chief Executive Ofﬁcgr of such

Municipality shall cause a survey to be undertaken to identify such persons;

(2) The content and methodology of the survey referred to in sub-section () shall be
such as may be prescribed, and it shall be:completed within a period of two months from its
commencement in the case of Municipal Corporations, and within a period of one month in
the case of other Municipalities. -~ - S
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(3) The Chief Executive Officer of the Municipality, in whose jurisdiction the survey is
undertaken, shall be responsible for accurate and timely completion of the survey.

(4) After completion of the survey, the Chief Executive Officer shall cause to be drawn
up a provisional list of persons found to be working as manual scavengers within the
jurisdiction of his Municipality and fulfilling the eligibility conditions as may be preseribed,
shall cause such provisional list to be published for general information in such manner, as

may be prescribed, and shall invite objections to the list from the general public.

'(5) Any person having any objection, either to the inclusion or exclusion of any name
in the provisional list published in pursuance of sub-section (4), shall, within a period of
fifteen days from such publication, file an objection, in such form as the Municipality may
notify, to the Chief Executive Officer.

. (6) All objections received in phrsuance of sub-section (), shall be enquired intb, and
thereafter a final list of persons found to be working as manual scavengers within the local
limits of the municipality, shall be published by it in such manner, as may be prescribed.

(7) As soon as the final list of manual scavengers, referred to in subjsection (6) is
published, the persons included in the said list shall, subject to the provisions of
sub-section (2) of section 6, stand discharged from any obligation to work as manual scavengers.

12. (7) Any person working as a manual scavenger in an urban area, may, either during
the survey undertaken by the Municipality in pursuance of section 11, within whose
jurisdiction he works, or at any time thereafter, apply, in such manner, as may be prescribed,
to the Chief Executive Officer of the Municipality, or to any other officer authorised by him in
this behalf, for being identiﬁed as a manual scavenger.

@ On receipt of an apphcatlon under sub-section (/), the Chief Executive Officer shall
cause it fo be enquxred into, either as part of the survey undertaken under section 11, or,
when no such survey is in progress, within fifteen days of rece:pt of such application, to
ascertain whether the applicant is a manual scavenger.

(3) ifan apphcation is received under sub-section (/) when a survey under section 11

—is-not-in-progress,-and is found to be true after enquiry in accordance with sub-section (2),

action shall be taken to add the name of such a person to the final list published under

-sub-section (6) .of section 11, and the consequences mentxoned in sub scctlon (7) thereof
shall follow . ’

13. (1}) Any person included in the final list of manual scavengers phblished- in pursuance

of sub-section {6) of section 11 or added thereto in pursuance of sub-section (3) of section 12,
_ shall be rehabilitated in the following manner, namely:— : :

“(a) he shall be glven within one month,—

(¥) a photo identity card, containing, inter alza deta1ls of all members of -

his family dependent on hlm and

(#) such initial, one time, cash asswtance as may be prescribed;

() his children shall be entitled to scholarship as per the relevant scheme of the:

Central Government or the State Government or the local authorities, as the case may be;

(¢) -he shall be allotted a resideitial plot and financial assistance for house

" construction, ‘or a ready-built house, with financial assistance, subject to eligibility

and willingness of the manual scaveriger, and the provisions of the relevant scheme of
.the Central Government or the State Govemment or the concerned local authority;

(d) he, or at least one adull member of his family, shall be given, subjcct to
eligibility and willingness, trajning in a livelihood skill, and shall be paid a monthly
stipend of not less than three thousand rupees, during the perxod of such training;

(e) he, or at least one adult member of his family, shall be glven_, sgbject to
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eligibility and willingness, subsidy and concessional loan for taking up an alternative
occupation on a sustainable basis, in such manner as may be stipulated in the relevant
scheme of the Central Government or: the State Government or the concerned local
authority; Co

() he shatl be provided such other legal and programmatic assistance, as the
Central Government or State Govertiment miay notify in this behalf.

(2) The District Magistrate of the district concerned shall be responsible for
rehabilitation of each manual scavenger in accordance with the provisions of sub-section (J )
and the State Government or the District Magistrate concerned may, in addition, assign
responsibilities in his behalf to officers subordinate to the District Magistrate.and to officers
of the concerned Municipality. . : -

14. If any Panchayat has reason to believe that some persons are engaged in manual
scavenging within its jurisdiction, the Chief Executive Officer of such Panchayat shall cause
a survey of such manual scavengers to be undertaken, mutatis mutandis, in accordance with
the provisions of section 11 and section 12, to identify such person.

15. (I) Any person working as a manual scavenger, in a rural area, may, either during
the survey undertaken by the Panchayat within whose jurisdiction he works, in pursuance of
scction 14 or at any time thereafter, apply, in such manner, as may be prescribed, to the Chief
Executive Officer of the concerned Panchayat, or to any other officer authorised by him in

- this behalf, for being identified as a manual scavenger.

(2) On receipt of an application under sub-section (1), the Chief Executive Officer shall
cause it to be enquired into, either as part of the survey undertaken under section 14-or when
no such survey is in progress, within fifteen days of receipt of such application, so as to
ascertain whether the applicant is a manual scavenger. ' :

16. Any person included in the final list of manual scavengers, published in pufsuance

of section 14 or added thereto in pursuance of sub-section (2) of, section 15 shall be-

rehabilitated, mutatis mutandis, in the manner laid down for urban manual scavengers in
section 13. E : o )
CHAPTERV
) IMPLEMENTING AUTHORITIES
17. Notwithstanding anything contained in any other law for the time being in force, it
shall be the responsibility of every local authority to ensure, through awareness campaign

or in such other manner that after the expiry of a period of nine months, from the date of
comimencement of this Act,— ) :

" () no insanitary létrine is constructed, maintained or used within its jurisdiction;
and

(i) in case of contravention of clause (i), action is taken against the occupier
under sub-section (3) of section 5. ‘ o

18. The appropriate Government may confer such powers and impose such duties on .

local authority and District Magistrate as may be necessary to ensure that the provisions of
this Act are properly carried out, and a local authority and the District Magistrate may,

specify the subordinate officers, who shall exercise all or any of the powers, and perform all
"or any of the duties, So conferred or imposed, and the local limits within which such powers

or duties shall be carried out by the officer or officers so specified. -

* 19, The District Magistrate and the aufhority authorised under section 18 or any other
subordinate officers specified by them under that section hall ensure ‘that, aft¢r the ex_piry

of such period as specified for the purpose of this Act,—

(@) no person is engaged or employed as manual scavenger within their
jurisdiction; ’ :
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{b) no one constructs, maintains, uses or makes available for use, an insanitary
latrine;

(©) manual scavengers identified under this Act are rehabilitated in accordance
with section 13, or as the case may be, section 16;

. {d) persons contravening the provisions of section 5 or section 6 or section 7
are investigated and prosecuted under the provisions of this Act; and

(e) all provisions of this Act applicable within his jurisdiction are duly complied
with. ’

20. (/) The appropriate Government may, by notification, éppoint such persons as it
thinks {it to be inspectors for the purposes of this Act, and define the local limits within
which they shall exercise their powers under this Act.

(2) Subject to any rules made in this behalf, an inspector may, within the local limits of
his jurisdiction, enter, at all reasonable times, with such assistance as he considers necessary,
any premises or place for the purpose of,—

(a) examining and testing any latrine, open drain or pit or for conducting an

- inspection of any premises or place, where he has reason to believe that an offence

under this Act has been or is being or is about to be committed, and to prevent
employment of any person as manual scavenger,

(b) examine any person whom he finds in such premises or place and who, he has
reasonable cause to believe, is employed as a manual scavenger-therein, or is otherwise
in a position to furnish information about compliance or non- comphance with the
provisions of this Act and the rules made thereunder; :

(c) require any person whom he finds on such premises; to give information
- which'is in his power to give, with respect to the names and addresses of persons
-employed on such premises as manual scavenger and of the persons or agency or
- contractor employing or engaging them; :

(d) seize or take copies of such registers, record of wages or notices or portions

" thereof as he may consider relevant in respect of an o6ffence under this Act which he *

has reason to believe has been committed by the principal employer or agency; and
(e) exercise such other powers as may be prescribed.

(3) Any person required to produce any document or thing or to gi've any information

' required by an inspector under sub-section (2) shall be deemed to be legally bound to do so

within the meaning of section 175 and section 176 of the Indian Penal Code.

(4) The provisions of the Code of Criminal Procedure, 1973, shall, so far as may be,
apply to any such search or seizure under sub-section (2) as they apply to.such search or
seizure made under the authority of a warrant issued under section 94 of the said Code.

CHAPTERVI
PROCEDURE FOR TRIAL

21.(D) T he State Govemment may confer, on an Executive Maglstrate the powers of a
Judicial Magistrate of the first class for the trial of offences under this Act; and, on such

conferment of powers, the Executive Magistrate, on whom the powers are so conferred, shall .
‘be deemed,; for the purposes of the Code of Criminal Procedure, 1973, to bea Judicial Maglstrate
“of the first class. .

(2) An off ence under this Act may be tried summarily.

22. Notwn‘.hstandmg anything contained in the Code of Criminal Procedure, 1973,

every oﬂ‘ence under th1s Act shall be cognizable and non-bailable.

45 of 1860.

2 of 1974.

2 of 1974.

2 of 1974
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23. (1) Where an offence under this Act has been committed by a company, every
person who, at the time the offence was committed, was in charge of, and was responsible to,
the company for the conduct of the business of the company, as well as the.company, shall
be deemed to be guilty of the offence and shall be liable to be proceeded against and
punished accordingly.

(2) Notwithstanding anything contained in sub-section (I), where any offence under
this Act has been committed by a company and it is proved that offence has been committed
with the consent or connivance of, or is attributable to, any neglect on the part of, any
director, manager, secretary or other officer of the company, such director, manager, secretary

- or other officer shall be deemed to be guilty of that offence and shall be liable to be proceeded

‘against and punished accordingly.
Explanation.—For the purposes of this section,—

(a) “company” means any body corporate and includes a firm or other association
of individuals; and -

(b) “director” in relation to a firm, means a partner in the firm.

CHAPTER V]I
VIGILANCE COMMITIEES

24. (1) Bvery State Government shall, by notification, constitute a Vigilance Committee
for each dlstnct and each Sub-Division.

(2) Each Vlgllance Commxttee constituted for a dlsmct shall consist of the following
members, namely:-——

(a) the District Magistrater—-Chairperson ex oﬁ‘" cio,

(b) all members of the State Legislature belongmg to the Scheduled Castes
elected from the district—members: : :

Provided that if a district has no member of the State ,Le‘g'is'la‘ture belonging to
the Scheduled Castes; the State Government may nominate such number -of other

members of the State Leglslature from the district, not exceeding two, as it may deem .

appropnate )
(¢) the district Superintendent of Police— member, ex officio;
(d) the Chief Executive Officer of — ‘
. (i) thie Panchayat at the dnstnct level-—member, ex oﬁruo
(i) the - Municipality of the district headquarters—member “ex offi jcio;

(m) any other Municipal Corporation constituted m the dxsmct »»»»»»
member, ex officio;

(iv) Cantonment Board, if any, situated in thé district—member,

ex offi cxo

) (e) one representatlve be nominated by. the railway’ authonty located in the
dlslrlct : oo

(f) not more than four social workers belongmg 0 orgamsatlon workmg for the |

prohibition of manual scavengmg ‘and rehabilitation of manual scavengers, or,
representing the scavenger community, resident in the district, to be nommated by the
District Magistrate, two of whom shall be women;

(g) one person to represent the ﬁnancml and credit mstmmons in the dxsmct to
be nominated by the District Magistrate; :

-(h) the district- level officer in-charge of the Scheduled Castes Weifarem
~ Member-Secretary, ex officio;

Offences by
companics.

Vigilance
Committees.
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(#) district-level officers of Departments and agencies who, in the opinion of the
District Magistrate, subject to general orders, if any, of the State Government, have a
significant role to play in the implementation of this Act.

(3) Each Vigilance Committee, constituted for a Sub-Division, shall consist of the
followmg members, namely:—

(a) the Sub- Dlvxsmnal Maglstrate——Chalrperson ex officio;

(b) the Chairpersons and the Chief Executive Officers of Panchayats at
intermediate level of the Sub-Division, and where Panchayats at intermediate level, do
not exist, Chairpersons from two Panchayats at Village level to be nominated by the
Sub-Divisional Magistrate—member, ex officio;

(c) the Sub-Divisional Ofticer of Pohcewmembcr, ex officio;
(d) Chief Executive Officer of-—

(/) the Municipality of the Sub-Divisional headquarters—member,
ex officio; and

(if) Cantonment Board, if any, situated in the Sub-Divisjon—member,

ex officio;

(e) one representative to be nominated by the railway authority located in the
Sub—Division»——member ex officio;

(f) two social workers belonging to the organisation working for the prohibition
of manual scavenging and rehabilitation of the manual scavengers, or representing the
scavenger community resident in the Sub-Division, to be nominated by the District

: Maglstrate, one of whom shall be a womar;

{g) one person to represent the financial and credit institutions in the .

Sub-Division, to be nominated by the Sub-Divisional Magistrate;

(#) the Sub- Dlvxsmnal level officer in- charge of Scheduled Castes welfare—-—
Member—Secretary, ex officio;

(i) Sub-Divisional level officers of Department and agencies who in the opinion

of the Sub-Divisional Magistrate, subject to any general orders of the State Government

" or the District Magistrate, have a 51gnxﬁcant role to play in the implementation of this
Act—member, ex officio.

@ Each V]gllance Committee constituted a‘c district and Sub Divisional level shall
meet at least once in every three months.

(5) No proceeding of a Vlgllance Commmees shall be invalid merely by reason of any
defect in its constltutlon

Functions of - 25.The functlons of Vlgxlance Committee shall be—

Vigilance .
Committee. ' (a) to advise the sttnct Magistrate or, as the case may be, the Sub- D1v1smnal

Magxstrate on the action which needs to be taken, to ensure that the provisions of thxs
Act'or of any rule made thereunder are properly implemented;

(b) to o.versee the economlc and social rehablhtatlon of manual scavengerS'

. (€) to co-ordinate the functions of all concerned agencies wnth aviewto channehse
adequate credit for the rehabilifation of marual scavengers;

(d)to monitor the reglstratxon of ot’fences under this Act and thelr mvestxgatlon
and prosecutlon :



a4 (9)]

qegyeyl vy, feqis 11 e 2014

319

26. (1) Every State Government shall, by nofiﬁcation constitute a State Monitoring
_ Committee, consisting of the following members, namely:—

{a) the Chief Mlmster of State or a Minister nominated by hlm»»Chau person,
ex officio;

(b) the Minister-in-charge of the Scheduled Castes Welfare, and such other
Department, as the State Government may notify;

* (¢) Chairperson of the State Commissions for Safai Karamcharis, and Scheduled
Castes, if any— member, ex officio;

(d) representatives of the National Commission for SChedulod Castes, and Safai '

Karamcharis—member, ex officio;

(e) not less than two members of the State chislature belonging to the Scheduled B

Castes, nommated by the State Government: .

“Provided that if any State Legislature has no member. belonging to the
Scheduled Castes, the State Government may nominate the members belonging to the
Scheduled Tribes;

- (f) the Director-General of Police-- member, ex officio;

(g) Secretaries to the State Government in the Departments of Home, Panchayati

Raj, Urban Local Bodies, and such other Departiments, as the State Government may notify;

(h) Chief Executive Officer of at least one Municipal Corporation, Panchayat at
the district-level, Cantonment Board and railway authority as the State Government
may notify;

(¥) not more than four social workers belonging to orgamsatxon working fm the’

prohibition of manual scavenging and rehabilitation of manual scavengers, or,
representing the scavenger community, resident in the State to be nommated by the

. State Government, two of whom shall be women;,

(]) State- level head of the convener Bank of the State Level Bankers’ (“ommlttee—
member ex officio; : .

(k) Secretary. of the I)epartment of the State Government dealmg with -

dcvelopm_ent of the Scheduled Castes—Memberfsecretary, ex officio;

([)'such other representative of Departments of the State Government and such
other agencies which, i the opinion of the State Government, are concemed with the
implementation of this Act. :

(2) The State Monitoring Committee shall meet at least once in every six months and
shall observe such rules of procedure in regard to the transactxon of business at its meetmgs
as may be prescribed. :

27. The functions of the Stafe Monitoring Commxttee shall be—

(a) to monitor and advise the State Government and local authontles for eﬂ’ectlve
implementation-of this Act;

(b) to co-ordinate the functions of all concemed agencxes

; “(c) to look into any. other matter mcxdental thereto or connected therethh for
implementation of this Act. S

- 28, Every State or Union territory Government and Union territory administration shall
send such periodic reports to the Central Government about progress of implementation of

this Act, as the Central Government ; may require.

290D The Central Government shall by notification, constitute a Centra] Momtormg
Commlttee in accordance with the prowsxons of this sectlon
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(2) The Central Monitoring Committee shall consist of the followmg members,

namely:—

(a) The Union Mmlster for Soclal Justice and bmpowermenthhauperson

ex gfficio;

(b) Chairperson of the National Commiss’lon for Schednled Castes—member,
ex officio;

{¢) Minister of State in the Ministry of Social Justice and Empowerment-
"member, ex officio;

()] Cha1rperson National Commission for Safai Karamcharis— member ex officio;

(e) the Member of the Planning Commission dealing wtth development of the -

Scheduled Castes—member, ex officio;

(3] three elected members of Parliament belonging to Schedu]ed Castes, two from
the Lok Sabha and one from the Rajya Sabha; »

(g) Secretarles of the MmlStI’lCS of;—

(#) Social Justice and Empowerment Department of Social Justlce and
Empowerment

‘ _(n) Urban Development
(iif) Housing and Urban Poverty Allevratron
(i) Drmkmg Water and Sanitation;
* (v) Panchayati RaJ, )
i) Fmance Department of Financial Servrces and -
(vii) Defence, - ’
members, ex offi cio;
(A1) Chairman Rallway Board—member, ex oﬁ“ icio; '
) Dlrector—General Defence Estates— member ex off icio;

(/) representatives of not less than six State Governments-and one Union temtory,
as the Central Government may, notify;

(k) not more than six social workers belongmg to orgamsatlon workmg for the

" prohibition of manual scaveriging and rehabilitation of manual scavengers, or,
~ represeriting the scavenger community, resident in the country, to be noniinated by

the Charrperson two of whom shall be women;

(l) Joint Secretary, Department of Social Jusuce and Empowerment in the
Ministry of Social Justice and Empowermeit, looking after development of Scheduled

Castestember-Secretary, ex officio;

‘(m) such other representatxves of Central Mmlsmes or Departments and agencies

. which, in'the opinion of the Chalrperson are concemed wnh the implementation of
" this Act.

3 The Central Momtormg Committeg shall meet at least once in every six months

30. The functions of the Central- ‘Monitoring Commlttee shall be — . '

(a) to monitor and advrse the Central Government and State (Jovemment for
. éffective implementation of this Actand related laws and programmes;

{b) to co-ordinate the functions of all concerned agencies;

(©)to look into any other matter mcxdental to or connected wrth 1mplementatlon
of this Act,
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31. (J) The National Commission for Safai Karamcharis shall perfoxm the following
functions, namely:—

(a) to monitor the implementation of this Act;

- (&) to enquire into complaints regarding contravention of the provisions of this
Act, and to convey its findings to the concerned authormes with recommendations
requiring further action; and

(¢} toadvise the Central and the State Governments for effectrve implementation
~ of the provisions of this Act.

(d) to take suo motu notice of matter relating to non-implementation of this Act.

(2) In the discharge.of its functions under sub-section (/), the National Commission
shall haye the power to call for information with respect to any matter specified in that sub-
secuon from any Government or local or other authority.

32 (1) The State Government may, by notlﬁcatlon desrgnate a State Commission for
Safai Karamcharis or a State Commission for the Scheduled Castes or such other statutory or
other authority, as it deems fit, to perform, within the State mutam mutana’zs, the functions
specrﬂed in sub—sectron (1) of section 31. :

(2) An authority desrgnated under sub-sectxon (1) shall, within the State, have,
mutatis mutaridis, the powers of the Natlonal Commission fox Safai Karamcharis as speCIﬁed
in sub-section (2) of secnon 31.

CHAPTERVlll
MISCELI ANEOUS

33, (D) It shall be the duty of every local authorrty and other-agency to use appropriate
technologrcal appllances for:cleaning of sewers, septic tanks and other spaces within their

control with a vrew to elrmma‘nng the need for the manual handlmg of excretain the process
. of thelr cleaning. - .

(2).1t shall be the duty of the approprrate Governmem to promote through ﬁnanc:al

assistance; incentives and otherwise, the use of modern. technology, as mentioned in sub-
section (7). : :

34.No suit, prosecution or otlier legal proceedmg shall lie agamst an appropriate
Government or'any officer of the appropriate Government or any member of the Committee
for anything ‘which is in good faith done or intended to be done under this Act.

35, No civil court shall have Jurisdiction in: respect of any matter to ‘which any provision

of this Act applies and no injunction shall be granted by any.civil court in respect of anythmg,
which is done or intended to be done by of under this"Act.

36. (1 ) The:appropriate Government shall, by notification, make mles for car rymg out
the provisions. of this Act, within a penod not exceedmg three- months from the date of
comniencement of this Act.

» (2) In partrcular, and without prejudice to the generality of the foregoing power such
rules may prov1de fot all or any of the following matters, namely:-—

: sectxon 2;

(b)) the manner in which the excreta fully decomposes under clauses (e) and ®
of sub section (7) of section 2; .

(¢) the manner of carrying oul survey. of msamtary latrme and publlshmg list
thereof under clause (a) of sub-sectron (1) of section 4; .

(d) procedure of giving notice:and recovermg costof demolmon of an insanitary
ldtrme under sub- sectron (3) of section §;

(e) content and methodology of the survey under sub secuon () of sectxon 1 l '

(@) the obllgat]on of an employer under clause (d) of sub- sectlon (1) of

Functions of
National
Commission
for Safai
Karamcharis.

Power of
State
Government
to designate
an appropri-
ate authority
to monitor
the imple-
mentation .of
this Act.

Duty of {ocal
duthorities
and other
agencies to”
use modern
technology
for cleaning
of sewers, etc,

Protection of
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Power of .
Central
Government’

. to make model

rules.

‘Power to

remove
difficultics.

(/) the eligibility conditions for identification of manual scavengers and publication
of provisional list of persons found to be working as manual scavengers under sub-section
(4) of section 11; .

(g) publication of ﬁnal list of persons found to be workmg as manual scavengers
_under sgb section (6) of section 11;

(A) manner of application to be made to the Chief Executive Officer of the
municipality, or to an officer authorised by him in this behalf, under sub-section (/) of
section 12 or, as the case may be, sub-section (/) of section 15;

(i) provision of initial, one time, cash assistance under sub-clause (ii) of ¢lause
-(a) of sub-section (/) of section 13;

* () such other powers of Inspectors under clause () of sub-séction (2) of section
20; and

(€3] ény other matter which is required to be, or may be, prescribed.

(3) Every rule made under this Act by the Central Government shall be Jaid, as soon as may
be after it is made, before each House of Parliament, while it is in session, for a total period of thirty
days which may be comprised in one session or in two or more successive sessions, and if, before
the expiry of thie session immediately following the session or the successive sessions aforesaid,
both Houses agree in making any modification in the rule or both Houses agree that the rule
should not 'be made, the rule shall thereafter have effect only in such modified form or be of no
effect, as the case may be; so, however, that any such modification or annulment shall be thhout
prejudice to the validity of anything previously done urider that rule.

(4) Every rule made under this Act by the State Government shall, as soon as may be
after it is made, be laid before each House of State Legislature, where there are two Houses
and where there is one House of State Legxslaturc betore that House. :

3 Notw1thstandmg anythmg contamed in sectxon 36 of this Act:—

(a) the Central Govemmem shall, by notlﬁcatnon pubhsh model rules forthe

: guxdance and use of State Governments; and

(b) in case the State Government fails to notify the rules under section36 of thls '

Act within the period of three months specified therein, then the model rules as notificd
by the Central Government shall be deemed to have come into effect, mutatis mutandzs
in such State; till such time as the State Government notifies its rules.

(2) The model rules made by the Central Government under this Act shall be laid, as
‘'soon as may be after they are made, before each House of Parliament while it is in session, for
a total period of thirty days which-may be comprised in one session or in two or more

successive sessions, and if, before the expiry of the session immediately following the-

session of the successive sessions aforesaid, both Houses make any modification in the
rule, the rule shall thereafter have effect only in such modified form; so, however, that any
such modification shall be without prejudlce to the vahdxty of anythmg prevxously done
under that rule

38. (HIf any dlfﬁculty arises in giving effect to the provxslons of this Act, the Central g

Government may, by order published in the Official Gazette, make such’ provisions, not
inconsistent with the provisions of this Act as may appear to it'to be necessary or expedlent
for the removal of the dlfﬁculty

Provided that no such order shall be made in relatmn to a State afier the explratlon of
three years from the commencement of thlS Act in that State.

(2) Every order made under this section shall as soon as may be after itis made, be laid
before each House of Parhament - :
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39. (I) The appropriate Government may, by a general or special order published inthe ~ Power to
Official Gazette, for reasons to be recorded, and subject to such conditions as it may impose, ~ ©X¢mpL
. exempt any area, category of buildings or class of persons from any provisions of this Act or
“from any specified requirement contained in this Act or any rule, order, notification, bye-laws
or scheme made thereunder or dispense with the observance of any such requirément in a
class or classes of cases, for a perxod not exceeding six months at a time.

(2 Every general or special order made under this section shall be laid, as soon as may
be after it is made, before each House of Parliament or each House of State Legislature, where
there are two Houses and where there is one House of State Legislature, before that House.

Bhopal, the 4th April 2014

No. 2199-82-XXI-A(Dr.)—The following Act of the Parliament, published in the Gazette of India, Extra-ordinary,
Part-11, Section I, dated the 23rd September, 2013 is hereby republished for general information. The Bill as passed by the
House of Parliament received the assent of the President on 20th September, 2013.

By order and in the name of the Governor of Madhya Pradesh,
RAJESH YADAV, Addl. Secy.

THE WAKF (AMENDMENT) ACT, 2013
(Act No. 27 of 2013)

AN ACT

to amend the Wa/ngct 1995

ol BE it enacted by Parhament i the Slxty-fourth Year of the Repubhc of Indxa as
ollows:—

1D Thls Act may be cal]ed the Wakf (Amendment) Act, 2013. - .. Short title and

D shall come into force on such date as the Central Government may, by notiﬁcation commencement.

Am the Official Gazette, appoint.

43 of 1 9.95A . -2, In the long title to the Wakf Act, 1995 (heremaﬂer referred to as the principal Amen&ment
: - Act), for the word “Wakfs”, the word “Augaf”’ shall be substituted. - . of long title.”

. ? in ?ectlon 1-of the principal Act, in sub-section ), for the word “Wakf”, ‘h Amendment’ -
, word ‘Waqf shall be subsntuted o , of seation 1.
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of section 4.

Substitution of 4. Throughout the principal Act, for the words “wakf”, “wakfs” and “wakif”, wherever

;Zif;f:ccs Y they occur, the words “waqf”, “auqaf” and “waqif’ shall, respectivelyy be substituted, and

éxpressions by Such other consequentxal amendments as the rules of grammar may requn‘e shall also be
certain other made.
CXPI‘CSS!O"S

Amendment 5. In section 3 of the principal Act,—
of section 3. . ) . i
(i) after clause (e), the following clause shall be inserted, namely:—

‘(ee) “encroacher” means amny person or institution, public or private,

occupying waqf property, in whole or part, without the- authority of law and

includes a person whose tenancy, lease or licence has expired or has been
terminated by mutawalli or the Board;’; -

(i) for clause (g), . the following clause shall be substituted, namely:—

(g)' “list of auqaf” means the list of auqaf published under sub-section
(2) of section 5 or contained in the register of auqaf mamtamed under secnon ]
3717

- (i) in clause (i), after the provxso the followmg provisos shall be mserted
namely:—

“Provided further that the mutawalli shall be a citizen of India and shall
fulfil such other quahﬁcatxons as may be prescribed: .

Provided also that in case a waqf has specxﬁed any qualifications, such
qualifications may be provxded in the rules as- may be made by the. State
-Government;”; :

(iv) in .clause (k), in sub clause (7), for the words “wo‘rshlp” and “khangah”;
the words “offer prayer” and “khanqah peerkhana and karbala” shall, respectlvely,
be substituted; S

(v) for clause (), the following clause sha]l be substxtuted namely —

“(r) “waqf’ means the permanent dedlcatxon by any person, of any
movable or immovable property for any. purpose recogmsed by the Mushm
law as pious, relxglous or charitable and includes—

_ (Ha waqf by user but such waqf shall not- cease 10 be a waqf by
reason only of the user-having ceased mespectwe of the perlod of such
. cesser; :

(if)ya Shamlat Patti, Shamlat Deh, Jumla Ma]kkan or by any other

name entered in a revenue record;

(zu) “gra,nts‘_ mcludmg mashrat-ul-khidmat for any purpose
recognised by the Muslim law as pious, rehglous or charitable; and

(V) a waqf—alal aulad to.the extent to which the property is

" dedicated for any purpose recogmsed by Muslim law as pious, religious

or charitable, provided when. the line of succession fails, the i income of .

the wagqf shall be spent for education, development, .welfare and such-
other purposes as recognised by Muslim law,

and* ‘waqif” means any person makmg such dedication;’

Amendment <. 6. In section 4 of the prmc1pal Act,—

the commencement of this Act”, the words “auqaf:in the State” shall be substltuted

(a)i in sub-section (1), for the words “wakfs existing in the State at the date of .
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(b)-after sub-section (/), the following sub-section shall be inserted, name]y —

(14) Every State Government shall maintain a list of augaf referred to

“ in sub-section (1) and the survey of auqaf shall be completed within a period
of one year from'the date of commencement of the Wakf (Amendment) Act,

2013, in case such survey was not done before the commenceinent of the Wakf

(Amendment) Act, 2013:

Provided that where no Survey Commissioner of Wagqf has been
appointed, a Survey Commiissioner for augaf shall be appointed w1thm three
months from the date of such commencement.”; »

(c) in sub-section (6),—

. (¥) in the proviso, for the words “twenty years”, the words “ten years”
. shdll be substituted; : :

- (i) after the proviso the following proviso shall be inserted, namely:—

“Provided further that the waqf properties already notified shall

. not be reviewed again in subsequent survey except where the status of

such property has been changed in accordance with the provisions of
any law.”.

7. In section 5 of the principal Aet,—

(@) in sub-section (2), for the words “publish in the Official Gazette”, the words

-“forward it back to the Government within a period of six months for pubhcatlon in -
‘the Ofﬁmal Gazette” shall be substltuted :

(b) aﬁer sub»sectnon (2), the followmg sub-secnons shall be mserted namely —

: “(3) The revenue authormes shall_ '

(i) include the list of auqaf refen ed to in $ub-section (2) whlle
updatmg the land records; and

(ii) take into consideration the list of auqaf referred to in
sub-section 2), While-deciding mutation’ in the land records.

(4) The State Govemment shall. mamtam -a record of the lists published
under sub-section (2) from ’ume to tlme ”,

8.In section 6 of the prmmpal Act; in sub- sectlon (I) —

(a) for the words “any person interested therem” the words “any person

. aggneved” shall be substituted; . ey

(b) after the provnso the followmg proviso. shall be mserted namely —

“Provided further that no suit shall be instituted before the Tribunal in

_respect of such properties notified in.a second or subsequent survey pursuant
to the provisions contained in sub-section (6) of section 4:”; :

“(¢) the Explanation shall be omltted

' 9 In section 7 of the prmcxpal Act —

(@) in sub section (D

(1) for the words. “any questlon” the words “any question or dlspute"
shall be substltuted

(i) for the words “or any pelson interested” the words and figure -“or any -
person aggrieved by the pubhcatxon of the list of auqaf under sectlon 57 shall be:

subst1tuted

A'mendment
of section’'S.

Amcndmenl
of section 6.

Amendm_ent

of section 7.
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() after sub-section (5), the following sub-section shall be inserted, namely:-—

“(6) The Tribunal shall have the powers ef assessment of damages by

-unauthorised occupation of waqf ‘property and to penalise such unauthorised -

occupants for their illegal occupation of the wagf property and to recover the
damages as arrears of land revenue through the Collector:

Provided that whosoever, being a public servant, fails in his lawful duty
to prevent or remove an encroachment, shall on conviction be punishable with
fine which may extend to fifteen thousand rupees for each such offence.”.

Substitution of 10. For section 8 of the prmcmal Act; the following section shall be substituted,

new section
’ 0 e
for section 8. amely:

-State . “8.The total cost of making a survey including the cost of publication of the

Government
to bear cost of
survey.

list or lists of auqaf under this Chapter shall be borne by the State Government.”.

Amendment 11. In sectlon 9 of the prmcrpal Act,—
of section 9. : ’
) (a) for sub-sectlon (1), the f'ollowmg sub secmons shall be substrtuted

namely:—

(1) The Central Government may, by notification in the .Ofﬁcial _Gazett_e,

establish a Council to be called the Central Waqf Council, for the purpose of -

advising the Central Government, the State Governments and the

Boards on matters concerning the workmg of Boards and the due ddmmlsrra‘twn :

“of auqaf

(14) The Council referred to in sub-sectlon (1) shall issue dlrectwes to .

the Boards, on such issues and in such manner; as provrded under sub-sections
(4) and ) v

(b) in sub- sectxon (2), in clause (b),—

({) for sub- clause (i), the followmg sub- clause shall be substntuted
namely — .

« “(if) four persons of national emi_nence, one each from the fields
of administration or management, financial management, engineering or
. architecture and medlcme,”, g :

(ii) after sub clause (wu) the fol]owmg provrso shall be inserted,
namely:— :

“Provided that at least two of the members appointed under
sub- clauses (i) 1o (viii) shall be women.’ :

(c) after sub-sectxon (3), the following sub-sections shall be mser’ted namely e

* “(4)The State Government or, as the case may be, the Board, shall furnish
information to the Council on the- performance of Waqf Boards in the State,
pamcularly on their financial performance, survey; maintenance of waqf deeds,
revenue records, encroachment of waqf properties, annual reports and audit
reports in the manner and time as may be specified by the Council and it may
suo motu call for information on specrﬁc issues from the Board, if it is satisfied
that there was prima facie evidence of u'regulanty or violation of the provisions
of this ‘Act and if the Council i is satisfied that such 1rregular1ty or violation of
the Act is estabhshed it may issue such dlrectlve as considered appropriate,

‘which shall be complied with by the concemed Board under intimation to the

* concerned State Govemment
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(3) Any dispute arising out of a directive issued by the Council under
sub-section (4) shall be referred to a Board of Adjudication to be constituted
by the Central Government, to be presided over by a retired Judge of the
Supreme Court or a retired Chief Justice of a High Court and the fees and

~~travelling and other allowances payable to the Presiding Officer shall be such
as may be specified by that Government.”.

12. In section 13 of the principal Act,—

(@) after sub-section (/), the folloWing proviso shall be inserted, namely:—-

“Provided that in case where a Board of Waqf has not been established,
as required under this sub-section, a Board of Waqf shall, without prejudice to
the provisions of this Act or any other law for the time being in force, be
established within six months from the date of commencement of the Wakf
(Amendment) Act, 2013.7;

(b) after sub-section (2), the following sub-section shall be inserled,'namely:—

“(24) Where a Board of Wagqf is established under sub-section (2) of
section 13, in-the case of Shia waqf, the Members shall belong to the Shia
Muslim and in the case of Sunni waqf, the Members shall belong to-the Sunni

13. In section 14 of the principal Act,~——

(7) in sub-section (I1),—

(#) for the words “the Union térritory of Delhi”, wherever they occur, the
words “the Natlonal Capital Territory of Delhi” shall be substituted; .

“(#) in clause (b), -

(a) for sub-clause (iii), the followmg sub-clause shall be

subsnmted namely:—

“(iii) Muslim members of the Bar Council ‘of the concerned
State or Union territory:

- Provided that-in case there is no Muslim member of the Bar

. Council of a State or a Union territory, the State Government or
the Union territory administration, as the case may be, may

nominate any senior Muslim advocate from that State or the Union
territory, and”™;

" (b) after sub-clause (zv), the followmg Fxplanatzons shall be
mserted namely:— . .

“Explanation 1—For the removal of doubts, it is hereby

declared that the members from categories mentioned in
_.-sub-clauses (¥) to (iv), shall be elected from the eléctoral college
. consntuted for each category. :

Explanatton 1/—For the removal of doubts it is hereby

-declared that in case a Muslim member ceases to be a Member of

Parliament from the State or National Capital Territory of Delhi as
referfed to in sub-clause(7) of clause (& or ceases o be a Member
of the State Législative Assembly as requlred under sub-clause (if)
of clause (), such member shall be deemed to have vacated the
office af the member of the Board for the State or National Capital
Territory of Delhi, as the case may be, from the date from which
such member ceased to be a Member of Parliament from the State

Amendment

of section 13.

Amendment

of section 14.
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Amendment

of section 15.

Amendment
of section 16,

Iasertion of
new section
20A.

Removal of
Chairperson

by vote of no .

confidence.

or National Capital Tetritory of Delhi, or a Member of the State
Legislative Assembly, as the case may be;”

(iif) for clauses (c) to (e), the following clauses shall be substituted,
namely:— o

“(c) one person from amongst Muslims, who has professional
experience in town planning or business management, social work, finance
or revenue, agriculture and development activities, to be nominated by
the State Government; -

(d) one person each from amongst Muslims, to be nominated by
the State Government 'from recognised scholars in'Shia and Sunni Islamic
Theology;

(e) one person from amongst Muslims, to be nominated by the State-
Government from amongst the officers of the State Govemment not below
- the rank of Joint Secretary to the State Government;” :

' (1) after sub-section (J), the followmg-sub-sectlon shall be mserted, namely:—

“(14) No Minister of the Central Government or, as the ¢case may be, a
State Government, shall be elected or nominated as a member of the Board:

Provided that in case of a Union territory, the Board shall consist of
not less than five and not more than seven members to be appointed by the
Central Government from categories specified under sub-clauses (¥) to (iv) of
clause (b) or clauses (¢) to () in sub-section (7):

Prov1ded further that at least two Members appomted on the Board shall
be women:

Provided also that in every case where the system of mutawalli exists,

Ifhere shall be one mutawalh as the member of the Board.”;

({IT) sub-section.(5) shall be omitted,

" (IV) sub-section (7) shall be omiited.

14. In section 15 of the principal Act, the words, brackets and figures “from the date
of notification referred to in sub-section (9) of section 14 shall be inserted at the end.

15. In sectlon 16 of the prmcnpal Act, after clause (d), the followmg clause shall be
inserted, namely —

“(da) he has been hcld guilty of cncroachmcnt on any waqf property;”.

16. After section 20 of the prmcxpal Act, the followmg sectlon shall be inserted,

_“20A. Without nrejudicc to the provieions of section 20, the Chairperson of a.
Board may be removed by vote of no confidence in the following manner, namely:—

(a) no resolutlon expressmg a vote of conﬁdence or no confidence in
any person elected as Chalrperson of a Board shall be moved except in the

manner prescribed and twelve months-have not elapscd after the date of his
" election as a Chairperson and be removed except w1th the . prror permlssmn of
. the State Government; » :

(b) notice for no conf‘ dence shall be addresscd to the State Government

stating clearly the grounds on which such motion is proposed to be moved

and shall be signed by at lcast half the total members of the Board;
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(o) at least three members of the Board signing the notice of no confidence
shall personally present to the State Government, the notice together with an
affidavit signed by them to the effect that the signatures on no confidence
motion are genuine and have been made by the signatories after hearing or
reading the contents of the notice;

() on receipt of the notice of no confidence, as prowded hereinabove,
the State Govérnment shall fix such time, date and placeé as may be considered
suitable for holding a meeting for the purpose of the proposed no confidence
motion:

Provided that at least fifteen days notice shall be given for such a meeting;

(e) notice for meeting under clause () shall also provide that in the event
of no confidence motion being duly carried on or, election of the new
Chairperson, as the case may be, shall also be held in the same meeting;

(/) the State Government shall also nominate a Gazetted Officer (other
than an officer of the department which is concerned with the supervision and
administration of the Board) to act as presiding officer of the meeting in whlch

the resolution for no confidence shall be consxdered

(g) the quorum for such a meeting of the Board shall be one-half of the
total number of members of the Board;

(h) the resolution for no confidence shall be deemed to be carried out, if
passed by a simple majority of the members present;

() if a resolution for no confidence is carried out, the Chairperson shall .

cease to hold office forthwith and shall be succeeded by his successor who
shall be elected by another resolutxon in the same meeting;

(/) election of the new Chalrperson shall be conducted under cléuse (i),
in the meeting under the chairmanship of the said presiding officer referred to
in clause (), in the following manner, namely:— *

(4) Chairperson shall be elected from amongst the elected members
of the Board; '

»(B_)}lno‘mination of candidates shall be proposéd and seconded in
the meeting itself and election after withdrawal, if any, shall be held by
" method of secret ballot; :

<) electlon shall be held by sxmple majority of the membex s present
in the meeting and in case of equality of votes, the matter shall be decided
by drawing of lots; and

(€2)] proceedmgs of the meeting shall be sngned by the presiding
ofhccr o

(k) new Cha:rperson elected under clause (h) shall hold the office only
up to the remainder of the term of the Chalrperson removed by the resolution

- of no confidence; and

(1) it the motlon for passing the resolutlon of no conﬁdence fails for want

- of quorum or lack of requisite majority at the meeting, no subsequent meeting

for cons:dermg the motion of no confidence shall be held within six months of
the date of the prevxous meetmg
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Amendment 17. In section 23 of the principal Act, for sub-section (/), the following sub-section
of section 23 chall be substituted, namely:—

“(1) There shall be a full-time Chief Executive Officer of the Board who shall
be a Muslim and shall be appointed by the State Government, by notification i the
Official Gazette, from a panel of two names suggested by the Board and who shall
not be below the rank of Deputy Secretary to the State Government, and in case of
non-availability of a Muslim officer of that rank, a Mushm officer of equivalent rank
may be appointed.on deputation.”.

Substitution of 18. For section 27 of the principal Act, the tollowmg section shall be substituted,
new section

for section 27. namely:—
Delegation of “27. The Board may, by a general or special order in writing, delegate to the
_ PB‘;V;;’;S"’Y " Chairperson, any other member, the Chief Executive Officer or any other officer or
' servant of the Board or any area committee, subject to such conditions and
- limitations as may be specified in the said order, such of its powers and duties under
this Act, as it may deem necessary, except the powers and functions of the Board
mentioned under clauses (c), (d) (g) and {j) of sub-section (2) of section 32 and
section 110.”
Substitution of 19. For section 28 of the principal Act, the following section shall be substituted,
new SeC.tl()n nam ely~—-
. for section 28. A
Power of . “28. Subjec; to the provisions of this Act and the rules made thereund_er, the
xl\)ai:"ii? . . District Magistrate or in his absence an Additional District Magistrate or
Adfitsi;:;’ Sub-Divisional Magistrate of a District in the -State shall be responsible for
District - implementation of the decisions of the Board which may be conveyed through the.
Magistrate or Chief Executive Officer and the Board may, wherever considers necessary,-seek

Sub-Divisional
Magistrate to
implement the
directions of
the Board.

directions from the Tribﬁnal for the implementation of its decisions.”.

Amendment - 20. Section 29 of the: principal Act shall be numbered as sub-section. (1) thereof,

of section 29. and—

(a) in sub-section (J) as so numbered, for the words “subject to such conditions
and restrictions as may be prescribed and subject to the payment of such fees as
may be leviable under any law for the time being in force”, the words “subject to

~ such conditions as may be prescnbed” shall be substituted; '

(b) after sub- sec‘uon (I) as so numbered, the followmg sub-sectlons shall be
‘inserted, namely:—

“(2) The mutawalli or any other person having the custody of any
document related to waqf properties shall produce the same, within the
prescribed permd before the Chief Executive Officer on being called upon to
do so in wrltmg

3 Subject to such conditions as may be prescribed, an.agency of the’

Government or any other organisation shall supply, within ten working days,
copies of the records, registers of properties or other documents relating to
waqf properties or claimed to be waqf properties, to the Chief Executive Officer
on a written request to this effect from him:

Provided that before takmg any course of action as mentioned in
sub- sectxons (2) and (3), the Chief Executive Officer shall obtain approval of
the Board.
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21. In section.31 of the prmcrpal Act, the following shall be inserted at the end
namely~

“ora Member of Union territory Legislature or a Member of a State Legislature
. if so declared under a law made by the appropriate State Legislature”.

22.In section 3_2 of the principal Act,—
(1) in sub-section (2),— '

(a) for clause (j), the following clause, shall be substituted, namely:— '

“(7) to sanction lease of any irmmovable property of a-waqf in
accordance with the provisions of this Act and the rules made thereunder:

Provided that no such sanction shall be given unless a majority of
not less than two-thirds of the members of the Board present cast their
" vote in favour of such trarisaction: 8

Provided further that where no such sanction is given by the Board,
the reasons for doing so shall be recorded in writing.”;

(b) after clause (n), the following clause shall be inserted, namely:—

“(na) to determiné or cause to be determined, in such manner as

Amendment
of section 31,

Amendment
of scction 32.

may be specified by the Board, market rent of the wagf land or building;”; -

(1) in sub-section (4), for the words “offers a feasible potential for development
as a shopping centre”, the words “has the potential for development as an
“educational institution, shoppmg centre, market housmg or resrdentlal flats and the
like” shall bé substituted; ’ ) . . : - S

(11]) in sub-sectlon (5) the words “w1th the prior approval of the Govemment o

_shall be omitted.

23, In section 33 of the prmmpal Act, in sub-sectlon (1) —

(a) after the'words “the Chief Executive Ofﬂcer” the words “or any other person
authorxsed by him in writing” shall-be inserted,; : :

(b) the words “gither himself of any other person- authonsed by him in writing
m this behalf” shall be omltted :

- 24 In section 36 of the pr 1ne1pa] Act, in sub-sccuon (2) in the provnso, for the words
““made by the wakf 7, the words “made by the waqf ” shall be substituted.

© 25. Section 37 of the prmcxpal Act shall be numbered as sub section (/) thereof, and
after sub- sectlon nH as 50 numbered the followmg sub sections shall be inserted,

. namelyw .

“(2) Thc Board shall forward the detalls of the propertxes entered in the reglster
~of auqaf to the concemed land record office havm g jurisdiction of the waqf property

Aimendment
of section 33,

Amendment
of section 36.

Amendment:
of section 37.

(3) On recerpt of the detalls as mentioned in.sub- section (2), the land record .

- ofﬁce shall, according to established procedure, either make niecessary entries in the

land record or communicate, within a period of six months from the date of registration

" . “of waqf property under section 36, lts objectxons to the Board.”

" 26, In section 44 of the prmcnpal Act —

(a) in sub-section 2y, for the words “nmety days” the words “thn'ty days
- shall be substltuted :

Amendment.
" of section 44,
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Amendment

of section 46.

Amendment

of section 47.

Amendment
of section 51,

(b) for sub-section (3) ‘the followmg sub-section shall be substrmted namely:—

“3)In casé the Board considers any item in the budget being contrary
to the objects of the waqf and the ‘provisions of this Act, it may give such
diréction for addition or deletion of such item as it may déem fit.”.

27. In"seétion 46 of the principal Act, in sub—sectron (2), for the figure, letters and

‘words “1st day of May”, at both the places where: they occur, the ﬁgule letters and words
“Ist day of July” shall be substituted. ,

28.In section 47 of the principal Act,—-— '

(1) in sub sectlon (1) —

() in clause (a), for the words- “ten thousand rupees” the words “ﬁfty :

thousand rapees™ shall be ‘'substituted;

[} in clause (5, for the words “ten thousand rupees” the words “fifty .

. thousand rupees” shall’ be substituted;

(ur) in clause (), after the words “the State Govemment may,”, the words
- “under mtlmatlon to the Board ” shall be inserted; :

(I in sub-sectron (3), in the first proviso, for the words “more than ten

-thousand rupees but less than fifteen thousand mpees” the words “more than fifty

thousand rupees” shall be substituted. -
29.In. sectlon 51 of the. prmc1pal Act,—

(z) for sub-sectron (]) the followmg sub sections shall be substrtuted
namely-—- : :

“(l) Notwrthstandmg anything contamed in the waqf deed, any lease of
any immovable property which i§ wagqf property, shall be void unless such

, lease js effected with the prior sanction of the Board:

, ~Provided that no mosque, dargah, khangah, graveyard, or’ 1mambara shall
be leased except any unused graveyards in the States of Punjab, Haryana and

~ Himachal Pradesh where such graveyard has been leased out, before the date -

of commencement of the Wakf (Amendment) Act, 2013,

(4 ) Any sale grﬁ exchange, mortgage or transfer of wagf proper“ry shall
be voxd ab initio:

Provided that in case the Board is satrsﬁed that any waqf property may.

be ‘developed for the purposes of the Act, it may, after recording reasons in

) wrmng, take up the- development of such property through such agency and
_ in such manner as the Board riay deterrhine and move a resolution containing
_f»'recommendatlon of development of such waqgf property, :‘which shall be passed-
"~ bya majority of two-lhn-ds of the total membershlp of the Board: -

Provrded further that nothing contained in this sub- sectlon shall affect

any’ acqursmon of waqf propemes for ‘a public purpose under the Land -

Acquisition Act, 1894 or any other law relating to acqursmou of land if such
acqursmon is made in consultatxon with the Board

Provrded also that———

) ) {u), tlre apqulsltron shall not be in contruventlon of the PldLb‘.‘n ol
_ Public Worshlp (bpecml Prov1sxons) Act, 1991

[vwmm 4 (@)
|of 1894,
42 of 1951,
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(b) the purpose for which the land is being acquired shall be
undrsputedly for a public purpose;
' () no altematwe land is avaxlable which shall be considered as
more or less suitable for that purpose; and-
) (d) to sal‘eguard adcouately the interest and objective of the waqf,
_the compensation. shall be at the prevailing market value or a-suitable
land with reasonable solatium in lieu of the acquired property.”;
(i) sub-sections (2),-(3), (4) and (5) shall be omitted.
o 30, ln section 52 of the prmcrpal Act in sub-section (7), after the words and ﬁgures Amendruem
“provisions of sectlon 517, the words and figures “or section 56” shall be inserted. of scotion 52.
31. After sectnon 52 of the prmclpal Act, the followmg section shall be inserted, Insertion of
namely:— . new section
_ 52A.

“52A. (/) Whoever alxenates or purchases or takes possession of, in any Penalt); for
manner whatsoever, either permanently or temporarily, any movable or immovable ﬂ‘ienfﬂﬁm of
property being a wagf propérty, without prior sanction of the Board, shall be :vv?[‘:‘og:"pmy
punishable wrth rigorous imprisonment for a term which may extend to two years:  sanction of

Board.

Provided that the waqf property 5o alienated shall without pre)udrce to the
provisions of any law for the time bemg in force, be vested in the Board without any
.compensatron therefor. . :

: . (2) Notwrthstandmg anythmg contamed in.‘the Code of Criminal
2 of 1974.- y Procedure, 1973 any offence pumshable under this sectlon shall be cogmzable and

non—ballable

(3) No court shall take cogmzance ol‘ any offence under thls scctlon except on

a complamt ‘made. by the Board or any,officer duly authorlsed by the State

Govemment in this behalf.

" (4) No court inferior to that'of a Metropohtan Magrstrate or a Judicial Magrstrate
of the first class shall try any offence pumshable under this section.”

32.In sect)on 54 of the principal Act,—

(@) in sub-section (3), for.the words “he may, by an order requlre the encroacher
to remove”; the words “he may, make an apphcatlon to the Trxbunal for grant of

. order of eviction for removing” shall be substituted;

(b) for sub- secnon 4, the followmg Sub sect\ons shall bc substltuted
namely—

“(4) The, Trlbunal upon recelpt of such apphcatron from the Chief

Executwe Ofﬁcer, for reasons to be recorded therem make an order ‘of eviction

" 'dnrectmg that the waqf property shall be vacated by all persons ‘who may be in
occupation. thereof or any part | thereof, and cause a copy of the order to be

~ affixed on the outer door or some other’ consplcuous part of the wagqf property:

Provided that the Trxbunal may before making an order of eviction, give
an. opportumty of being | heard to the person against whom the application for
evrctlon has been made by the Chief. Executwe Oﬁ'rcer

(5) If any person refusés or farls to comply wrth the order of eviction

within forty-five days from the date of affixture of the order under sub-section (2},
_ the Chief Executrve Officer ot any other person duly authorised by him in this
: behalf may evrct that person from, and take possessron ‘of, the waqf property

Amendment

of section 54.
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Amendment

of section 55.

Insertion of
new section
55A.

Disposal of

_property left

on wagf
property by
unauthorised
occupants.

Amendment .

of section 56.

33. In section 55 of the principal Act,~-

(a) for the word, brackets and ﬁgure “sub-scctlon (3)” the word, brackets and

- figure “‘sub-section (4)” shall be substituted;

(b) for the words “apply to the Sub-Dwisional.M‘agistrate”‘, the words “refer
the order of the Triubnal to the Executive Magistrate"’ shall be substituted.

34. After section 55 of the principal Act, the followmg section shall be inserted,

namely:— -

“55A. (1) Where any person has been evicted from any wagqf property underl
sub-section (4) of section 54, the Chief Executive Officer may, after giving fourteen

days’ notice to the person from whom possess1on of the waqf propeﬂy has been .

taken and after publishing the notice in at least one newspaper having circulation in
the locality and after proclaiming the contents of the notice by placing it on
conspicuous part of the waqf property, remove or cause to be removed or dispose
of by public auction any property remaining on such premises.

2 ‘Where any property is sold under sub-section (), the sale proceeds shall,
after deducting the expenses relating to remaoval, sale and such other expenses, the
amount, if any, due to the State Government or a local authority or a corporate
authority on account of arrears of rent, damages or costs, be paid to such person, as
may appear to the Chief Executive Offlcer to be entitled to the same:

Provided that where the Chlef Execunve Officer is unable to demde as to the )

persen to whom the balance of the amount is payable or as to the appointment of
the same, he may refer such dlspute to the Tnbunal and thé decxswn of the Tribunal
thereon shall be final”.. : : :

35, ln sectlon 56 of the prmc1pal Aet .
(a) in sub sectlon Dy~ -

(1) for the words “A lease or sub lease for any period exceedmg three

. years”; the words “A lease for any penod excecdmg thirty vears” shall be

substituted;
- (ii) the following provisos shall be inserted at the endA namely'—«—-

‘Provxded that a lease for any period up to thirty years may be
made. for commercial activities, education or health purposes, with the
approval of the State Government, for such period and purposes as may
be specified in the rules made by the Central Government:.

Provided further that lease of any immovable wagf property, Wthh
is an agricultural land, for a perlod exceeding three years shall,
* notwithstanding anything contained: in the deed or -instrument of wagqf
~orin any other law -for. the txme bemg m force, be voxd and of no effect

Provnded also that before makmg lease of any waqf property, the

’ ‘»Board shall publish the details of lease and mwte b)ds m at least one

’leadmg natlonal and regional news: papers

(b) m sub sectlon (2), for the words “A° lease or sub lease for any perlod
‘exceeding one year and not exceeding three years”, the words “A lease for a period
of one year but not exceedmg thlrty years” shall be substltuted :

(c) i sub secuon 3~ -

be omltted

) the words “or sub lease” at both the places whcre they vceur, shall
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(ii} the following proviso shall be inserted at the end, namely:—

- “Provided that the Board shall immediately intimate the State
Government regarding a lease for any period exceeding three years of
any waqf property and thereafter it may become effective after the expiry

= of forty-five days from the date on which the Board intimates the State
: Government.”;

(d) after sub-section (3),~ rhe following sub—section shall be inserted, namely:-——

© *(4) Every rule made by the Central Government under this section shall
be laid, as soon as may be afier it is made, before each House of Parliament,
while it is in session for a total period of thirty days, which may be comprised
in one session or in two or more successive sessions, and if, before-the. expiry
of the session immediately following the session or the successive sessions
. aforesaid, both Houses agree in making any modification in the rule or both
Houses agree that the rule should not be made, the rule shall thereafter have
effect only in such modified form or be of no effect, as the case may be; so,
however, that any such modifi cation or annulment shall be without prejudrce
to the validity of anythmg prevmusly done under that rule.”

36. In section 61 of the. pr incipal Act in 'sub- sectron (1), for the words “eight
thousand rupees”, the words, brackets and letters “ten thousand rupees for non-compliance
of clauses (a) to (d) and in case of non-compliance of clauses (e) to (4), he shall be
punishable with imprisonment for a term which may extend to six months and also with
f ine whzch may extend to ten thousand rupees” shall be substrtuted

37. In sectlon 65 of'the prmcnpal Act after sub secuon (4) the followmg, sub secnon
shall be mserted namely:—

“(5) Noththstandmg anythmg contamed in sub-sectlon (1)‘ the Board"v"hall

take over the administration of a wagf, if the waqgf Board has evidence befoié it to .

prove that management of the waqf has contravened . the prov:srons of this-Act.”.
38.In sectron 68 of the prmmpal Act, — '

(1) in sub-section (2), for the words"‘Magistrate of the first class™ and
“Magistrate”, the words “District Magistrate, Additional District Magistrate, Sub-
Divisional Magistrate or their equivalent” shall be substituted;

(i7) 'in sub-sections- (3), (4), (5) and sub-section (6), for the words “the
‘Magrstrate” the words “any Magistrate” shall be substrtuted

39.In section 69 of the principal Act, for sub- sect:on (]) the followmg sub section

* shall be substltuted namely:—

(1 ) Where the Board is sansﬁed after a an enqu1ry, whether on its own motion
or -on the application of not less than five persons interestéd in any wagqf, to

frame a scheme for the proper admmrstratlon of the wagqf, it may, by an order, frame

such scheme . for the admmlstratlon of the waqf, after giving reasonable opportumty _

- and after consultation w1th the mutawalh or others in the prescnbed manner.”

40. In section 71 of the principal Act in sub-secuon (1) for ‘the fi; gures “73” the

figures “70” shall be substltuted

) 41. In sectlon 72 of the prmcxpal Act m sub section (1), in Explanatzon {, in
‘clause (¢if),—

() afler the words “tollowmg purposes” the words “in, respect of lands directly -

under cultivation by the mutawalh for the benefit of the waqf” shall be mserted

Amendment
of section 61.

Amendment
of section 65.

Amendment

of section 68.

Amendment_

~ of section 69.

Amendment -
of section 71.

Amendment

of section 72.
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Amendment

of section 77.

Amendment

of section 81.

Amendment
of section 83,

Amendment

of section 835.

(if) in sub-clause (), in the proviso, for the words “ien per cent.”, the words
“twenty per cent.” shall be substituted;

‘(ivit)aﬁer the proviso, the following proviso shall be inserted, namely:——

“Provided further that no such deduction shall be permitted in respect
" of waqf land given on lease, by whatever name called, whether batai or share
cropping or any other name.”. '

42. In section 77 of the principal Act, in sub-section (4), afier clause (), the followmg>
clause shall be inserted, namely:—

_ “(g) payment of maintenance to Muslim women as ordered by a court of
competent jurisdiction under the provxslone of the Muslim Womien (Protection of
Rights on Divorce) Act; 1986.”.

" 43, In section 81 of the principal Act, after the words “as it thinks fit”, the following
shall be inserted at the end, namely:—— C i

“and a copy of the said auditor’s rcport along with orders shall be forwarded

by the State Government to the Council within a period of thirty days of laying of

* such report before each House of the State Legislature where it consists of two
‘Houses. or where such Legislatures consrst of one House, before that House.”

44 In secnon 83 of the principal Act,—

“(a) for sub-section (/), the followmg sub-section shall be substxtuted
namely:—

“(1 ) The State Government shall, by notlﬁcatlon in the Ofﬁc1al Gazette,

constltute as many Tribunals as it may think fit; for the determination of any

. dispute, question or other matter relating to a waqf or waqf property, eviction
of a tehant or determination of rights and obligations of the lessor and the
lessee of such property, under this Act and define the local limits and Jurrsdlctlon
of such Tribunals;”

: (b) for sub- sec‘uon (4), the following sub-sections shall be subsututed
namely:—-

’ “(4) Fvery Tribunal shall consxst of—

25 of 1986,

(a) one person, who shall be a member of the State Judlcral Service -

holdmg arank, not below that of a District, ‘Sessions or Civil Judge Class I,
: who shalt be the Chairman;

(b) one person, who shall be an oﬂ" icer from the State Civil Services

equlvalent in, rank to that of the Addltlona] District Magrstrate, Member; .

“(c)one pcrson havmg knowledge of Muslim law and Junsprudence :

Member

-and the appomtment of every such person shall be made either by name or by ‘_

desrgnatron

(4A) The terms and condmons of appointment mcludmg the salaries and

allowances payable to the Chairman and other members othér than personsr :

appointed as ex officio members shall be such as may be prescrlbed ”

- 45, Tn section 85 of the prmupul Au fur the words “civil court”, the words ‘civil -

court, revenue court and any other authorlty” shall be substltuted
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46. In section 86 of the principal Act, in clause (b), after the words “a previous
mutawalli”, the words “or by any other person” shall be inserted.

47, Soction 87 of the princip’al Act shall be omitted.”

© 48.°In section 90 of the principal Act, in sub- sectton (3), for the words “one month”
the words ‘six months” shall be substituted.

49. In section 91 of the principal Act, in sub-section (7), for the words “it dppears to
the collector before an award is made that any property”, the words “and before an ‘award
is made, in case the property” shall be substituted.

50 In section 97 of the principal Act, the followmg proviso shall be inserted at the
end, namely:——

“Provided. that the State Government shall not issue any direction being
contrary to any waqgf deed or any usage; practlce or custom of the waqf ”

51. In section 99 of the principal Act,—

(a) in sub-section (7), after the provrso, the rollowmg proviso shall be inserted,
namely:— :

Amendment
of section 86.

Omission of
section 87.
Amendment

of section 90.

Amendment .
of section 91.

Amendment
of section 97.

Amendment
of section 99.

“Provided further that the power. of the State Government under this

section shall not be exercised unless there is'a priina facie evidence of financial
. irregularity, misconduct or violation of the provisions of this Act.”;

(b) in sub-sectron 3, for clause (a), the followmg clause shall be substituted,
: namely——

(a) extend the . period of supersessxon by another six months wrth

feasons to be tecorded. in wrltmg and, the period of continuous supersession -

shall not: exceed more than a year, or’.

52. In sectlon 102, of the prmmpal Act in sub-ﬁectton (2), for the: words “after
consulting the State Governments”, the words “aﬁer consultmg the Councrl and the
State Governments”. shall be substituted.

53 After sectton 104 of the prmcxpal Act the followmg sectron shall be mserted
_namely —

“104A Iy Notw1thstandmg anything contamed in ‘this Act or any other law
for the time being in force or any waqf deed, no person shall sell, gift, exchange,

mortgage or transfer “any movable or 1mmovable property whlch is a waqf property-

to any other person

_ (2) Any sale, gift, exchange, mongage or transfer of property referred to in
sub-section (7) shall be void ab initio.”.

54. Aﬂer section 104A of the principal Act the followmg sectlon shall be mserted

- namely:—

“104B. (1) If any waqgf property has been occupred by the Govemment agenc1es
it shall be returned to the. Board or the mutawalli w1thm a penod of six months from
the date of the order of the’ Tnbunal

. Government . -
-agencies to
_ wagf Board.

"Amendment

of section
102.

Insertion of

new section

104A.

Prohibition of
sale, gift, ~
exchange, *
mortgage or

‘transfer of
waqf property. .

Insertion -of
new section
104B.

Restoration of
waqf
properties. in
occupation of
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Amendment
of section
106.

Insertion of
new section

108A.

Act to have
overriding
effect.

Amendment
of section

109.

- (2) The Government agency may, if the property is required for a public
purpose, make an application for determination of the rent,-or as the case may be,
the compensation, by the Tribunal at the prevailing market value.”.

55. In section 106 of the principal Act, in sub-section (J), for the words “after
consultation with the Government”, the words “after c'onsultation with the Council and
the Government” shall be substituted.

. 56. After section 108 of the principal Act, the followmg section shall be mseited
namely -— .

“108A. The provisions of this Act ‘shall have overriding effect notwithstanding
anything inconsistent therewith contained in any other law for the time being in force
or in any instrument having effect by virtue of any law other than this Act.”.

57. In section 109 of the principal Act, in sub-section (2),—
(a) for clause (i), the following clauses shall be substituted, namely:—

“(i) the qualifications required to be fulfilled by a person to be appointed
as a mutawalli under clause (/) of section 3;

(za) other pamculars which the report of the Survey Commissioner may
“contain under clause () of sub-section (3) of section 4;”;

-(b) in clause (vi), for the word “under”, the words, brackets and figure “under '

sub-section (1) of ” shall be substituted,;
- {0 af‘rer clause (vi), the followmg clauses shall be inserted, namely —

“(vig) the period within which the mutawalli or any other person may
produce documents related to-waqf propertles under sub-section (2) of
~ section 31;

(vib) the conditions under which an agehcy of the Government or any
other organisation may supply copies of records, registers and other documents
under sub-section (3) of section 31;”;

(d) clause (xi) shall be omitted;

(e) after clause (xxii), the following clause shall be inser;ed, namely:—' )

“(xxiia) the terms and conditions of “appointment including the salaries

and allowances payable to the Chairman and other members other than persons
appointed as ex officio members under sub-section (44) of section 83;”.
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1l No. 77-F of 2011

THE RIGHT TO FAIR COI\/IPENSATION AND TRANSPARENCY lN

LAND ACQUISITION, REHABILITATION AND
RESETTLEMENT ACT, 2013

'ARRANGEMENT OF SECTIONS

CHAPTER
'PRELIMINARY

SE
__~ SECTIONS

L
2.
3.

Short title, extent and commencement
Application of Act. ’
Definitions. v _
' CHAPTERIL
DETERMINATION OF SOCIAL IMPACT AND PUBLIC PURPOSE

A —PRELIMINARY IN VESTIGATION FOR DETERMINATION
OF SOCIAL IMPACT AND PUBLIC PURFOSE

Preparation of Social l'mpéet Assessment study.

Publi¢ hearing for Social Impact Assessment"

_Pubhcatlon of Somal Impact Assessment study.

- B, ——APPRAISAL OF. SOCIAL IMPAC TASSESSMEN TREPORT
' ' BYANEXPERTGROUP '

7. Appraisal of Socral Impact Assessment report by an Expert Group.

8. Examination of proposals for land acqunsmon and Social lmpact Assessment report

10.

by appropriate Government.

' Exemptlon from Social Impact Assessment

] CHAPTER I
_ SPECIAL PROVISION TO SAFEGUARD FOOD SECURITY
Special provision to safeguard ‘food's'ecurit'y.
CHAPTER IV

 NOTIFICATION AND ACQUISITION.

. Publication of preliminary notification émd power of officers thereupon. -

Prelrmmary survey of land-and power of ofﬁcers to carry out survey.
Payment for damage. _ :

Lapse of Social Impact Assessment repor’(

Hearing of objections.

Preparation of Rehabilita’ti‘on and Resettlement Scheme by the Administrator.
Review of the Rehabilitation and Resettlement Scheme. -

- Approved Rehab:lltatnon and Resettlement Scheme to be made publlc
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25.
26.
27.
28.
29.
30.

31.
32
33,
34,
35.
" 36.
7
38,
39,

41,
42.

43,

45.

47,

48. .
19.
50.

~ ,SECTIONS
/ 5.

20.
21
2.

23.
24,

Publication of declaration and summary of Rehabilitation and Resettlement.

Land to be marked out, measured and planned mcludmg marking of specific areas.
Notice to persons interested. )

Power to require and enforce the making of statements as to names and mterests
Enquiry and land acquisition award by Collector.

Land acquisition process under Land Acquisiton Act, 1894 shall be deemed to have
lapsed in certain cases,

Period within which an award shall be made.
Determination of market value of land by Collector.
Determination of amount of compensation. :
Parameters to be considered by Collector in determination of award.
Determination of value of things attached to land or building.
Award of solatium. ) .
CHAPTER V.

REHABILITATION AND RESETTLEMENT AWARD
Rehabilitation and Resettlement Award for'aﬁ”ccted families by Collector.
Provision of infrastructural amenities in resettlement area.
Corrections to awards by Collector.

Adjournment of enquiry. .

Power to summon and enforce attendance of witnesses and production of documents.

Power to call for records, etc.
Awards of Collector when tobe final.
Power to take possession of land to be acquired.
Addmonal compcnsatlon in case of mulnple dlsplacements
Specxal powers in case of urgency to acquire Jand in certain cases.
Special provisions for Scheduled Castes and Scheduled Trlbes
Reservation and other benefits.
CHAPTER VI

. PROCEDURE AND MANNER OF REHABILITATION AND RESETTLEMENT
Appointment of Administrator. '
Commissioner for rehabilitation and resettlement
Rehabilitation and resettlement com:mttee at project level.

Provisions relating to rehabilitation and resettlement to apply in case of certain
persons other than specified persons.

Quantlﬁcatlon and deposxt of rehabllltanon and resettlement amount.
CHAPTER VII

NaTioNAL .MONITORING COMMITTEE FOR REHABILITATION AND RESETTLEMENT

Establishment of National Momtormg Commnittee for rehabxhtatlon and resettlement.

Reporting requlrements

Establishment of State Momtormg Commmce fox rehabilitation and resettlement.
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CHAPTER VIII

ESTABLISHMENT OF LAND ACQUISITION, REHABILITATION AND RESETTLEMENT AUTHORITY

SECTIONS

51,
52,
53.
54,

5.
56.
57.
58.
59,
60.
6l.
62.
63.
64.
65.

6.

. 6.
" 68
69.

7.
7.
7.
73.

74.

75.
76.

"78.

79.
80.

‘Dispute as to apportionment.

Establishment of Land Acquisition, Rehabilitation and Rese‘tt]ement Authority.
Composition of Authority. V
Qualifications for appointment as Presiding Officer.

Terms of office of Presiding Officer. V -

Staff of Aﬁthority.

Salary and allowances and other terms and conditions of service of Presiding Officers.
Filling up of vacancies. o ,

Resignation and removal, ‘

Orders constituting Authority to be final and not to invalidate its proceedings.
Potwers 6f Authority and procedure before it.

Proceedings before Authority to be judicial proceedings.

Members and officers of Authority to be public servants.

Jurisdi.cti(')n of civil courts barred.

Reference to Authority.

Collector’s st'atem_ent. to Authority.

Service of notice by Authority.

Restriction on scope of proceedings.

Proceedings to be in publi'c.‘v , :

Détermihation of award by Authority.

Form of award.

Costs.

Collector may be directed to pay interest on excess §:ompensation.

Re-determination of the amount of compensation on the basis of the award of the
Authority. i : o -

Appeal to High Court. .
CHAPTER IX
AFPORTIONMENT OF COMPENSATION

Particulars of apportionment to be specified:

CHAPTER X
" PAYMENT- L
Payment of compensation or deposit of same in Authority. -

Investment of money deposited in respect of lands belonging to person incompétent
to alienate. -

Investment of money depbsited in other cases.

Payment of interest. -
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CHAPTER X1

»

TEMPORARY OCCUPATION OF LAND

SECTIONS:

/ 81.
o
83,

91.

. Service of notice.

8

95,

97.
98.

100.
101.
102.
103.
104.

105.

106,
107.
108.

109,

110.

Temporary occupation of waste or arable land, procedure when dlfference as to
compensation exists,

Power to enter and take possession and compensation.on restoration.
Difference as to condition of land.
CHAPTER XlII

OITENCES AND PENALTIES

. Punishment for false information, mala fide action, efc.

. Penalty for contravention of provisions of Act.

Offences by companies.
Offences by Government departments.
Cognizance of offences by court.
Offences to be non-cognizable. .
Offences to be cognizable only on complaint filed by certain persons.
~ CHAPTER X1l
MISCELLANEOUS

Magistrate to enforce surrender.

. .Completlon of acqunsmon not compu]sory, but compensanon to be awarded when

not completed .

Acqmsmon of part of house or building.

Acquisition of land at cost of a local authority or Requiring Body.
Exemption from income-tax, stamp duty and fees. »

A'cceptence of certified copy as evidence. . .

Notice in case of suits for anything done in pursuance of Act. . ,
No change of purpose ‘to be allowed. »

No change of ownership without perrmssmn to be allowed.

Return of unutilised land. _ .
Difference in price of land when transferred for hlgher consxderatlon to be shared.
Provnslons to be in addmon to cxxstmg laws.

Option of approprlatc Government to lease.

Provisions of thls Act not to apply in_certain cases or to apply w1th certam
modifications. .

Power to -amend Schedule. -

-Power of State Leglslatures to enact any law more beneﬁcxal to affected famlhes

Optnon to affected famlhes to avail better compensatzon ‘and rehablhtatlon and-

resettlement.
Power of appr oprlatc Government to make rules.

Rules made by Central Govemment to be laid before Parhament
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. SECTIONS
" 111. Rules made by State Government to be laid before State Legislature.
112. Previous publication of rules made by Central and State Government.
113. Power to remove difficulties.
114. Repeal and saving. '
THEFIRST SCHEDULE.
THESECOND SCHEDULE.
THE THIRD SCHEDULE.
THEFOURTH SCHEDULE.

Bhopal, the 4th April 2014

No. 2199-82-XXI-A(Dr.)—The following Act of the Parliament, published in the Gazette of India, Extra-ordinary,
Part-11, Section I, dated the 27th September, 2013 is hereby republished for general information. The Bill as passed by the
House of Parliament received the assent of the President on 26th September, 2013.

By order and in the name of the Governor of Madhya Pradesh,
RAJESH YADAV, Addl. Secy.

THE RIGHT TO FAIR COMPENSATION AND TRANSPARENCY IN LAND
ACQUISITION, REHABILITATION AND RESETTLEMENT ACT, 2013
(Act No. 30 of 2013)

AN ACT

to ensure, in consultation with institutions of local self-government and Gram Sabhas
established under the Constitution, a humane, participative, informed and transparent
process for land acquisition for industrialisation, development of essential
infrastructural Jacilities and urbanisation with the least disturbance to the owners
of the land and other affected families and provide just and fair compensation to the
affected families whose land has been acquired or proposed to be acquired or are
affected by sitch acquisition and make adequate provisions for such affected persons
Jor their rehabilitation and resettlement andfor ensuring that the cumulative outcome
of compulsory acquisition should be that affected persons become pariners in
development leading to an improvement in their post acquisition social and economic
status and for matters connected therewith or incidental thereto..

BE it enacted by Parhament in the - Slxty-fourth Year of the. Repubhc of India as’ - _ ' S !

) follows—
-CHAPTFRI
PRELLMINARY )
1. (1) This Act may be called the Right to Fair Compensation and Transparency in  Short title,
LandAcqmsmon Rehabilitation and Resettlement Act, 2013.- :z:zl:r:;lli )

2 1t extends to the whole of India except the State of Jammu and Kashmir. ) ment.
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Application of
Act.

(3) It shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint:

Provided that the Central Government shall appoint such date within three months
from the date on which the Right to Fair Compensation and Transparency in Land Acquisition,
Rehabilitation and Resettlement Bill, 2013 receives the assent of the President.

2. (1) The provisions of this Act relating to land acquisition, compensation, rehabilitation
and resettlement, shail apply, when the appropriate Government acquires land for its own
use, hold and control, including for Public Sector Undertakings and for public purpose, and
shall include the following purposes, namely:— : .

(a) for strategic purposes relating to naval, military, air force, and armed forces of
the Union, including central paramilitary forces or any work vital to national security or
defence of India or State police, safety of the people; or :

() for infrastructure projects, which includés the following, namely:—

(#) all activities or iterns listed in the notification of the Government of
India in the Department of Economic Affairs (Infrastructure Section) number
13/6/2009-INF, dated the 27th March, 2012, excluding private hospitals, private
educational institutions and private hotels; ' -

(#) projects involving agro-processing, supply of inputs to agriculture,

. - warehousing, cold storage facilities, marketing infrastructure for agriculture and

.allied activities such as dairy, fisheries, and meat processing, set up or owned by

.. the appropriate Government or by.a farmers' cooperative or by an institution set
up under a statute; )

' (##f) project for industrial corridors or mining activities, national investment

and manufacturing zones, as designated in the National Manufacturing Policy; -

ot - -, () project for. water harvesting and water conservation structures,
sanitation; e .

(v) projectfor Gov_erm_n_ent adtﬁihistered, ‘Government aided educational
and research schemes or institutions; :

(vi) project for spdrts, heath care, tourism, transportation or space -

- programme;

(vii) any infrastructure facility as may be notified in this regard by the

Central Government and after tabling of such notification in Parliament;
() project for project affected fémi]ies; '

(d) project for h'ousing for such incqme'groups, as may be specified from time to

time by the appropriate Government; o
(e) project for planned development or the improvement of village sites or any
site in the urban areas or provision of land for residential purposes for the weaker

sections in rural and urban arcas;

(/) project for residential purposes to the poor or landless or to persons residing
in areas affected by natural calamities, or to persons displaced or affected by reason of
the implementation of any scheme undertaken by the Government, any local authority
or a corporation owned or controlled by the State. - : g :

“(2) The provisions of this Act relating to land acquisition, consent, compensation,
rehabilitation and resettlement, shall also apply, when the appropriate Government acquires
land for the following purposes, namely:-— ) . L

_ (a) for public private partnership projects, »Wl]ére the ownership of the land

© continues to vest with the Government, for public purpose as defined in
sub-section (1); S .
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2 of 2007.

(b) for private companies for public purpose, as defined in sub-section (J):
Provided that in the caée of acquisition for—

(i) private companies, the prior consent of at least eighty per cent. of those
affected families, as defined in sub-clauses (i) and (v) of clause (c) of section 3;
and

(i) publi¢ private partnership projects, the prior consent of at least seventy
per cent. of those affected families, as defined-in sub-clauses (7) and (v) of clause
(¢) of section 3,

shall be obtained through a process ‘as may be prescribed by the appropriatc
Government:

Provided further that the process of obtammg the consent shall be carried out along
with the Social Impact Assessthent study referred to in section 4:

Provided also that no land shall be transferred by way of acquisition, in the Scheduled
Areas in contravention of any law (including any order or judgment of a court which has
become final) relating to land transfer, prevailing in such Scheduled Areas.

(3) The provisions relating to rehabilitation and resettlement under this Act shall apply
in the cases where,—

() a private company purchases land, equal to or more than such limits in rural
areas or urban areas, as may be prescribed by the appropriate Government, through

-, private negotlatlons with the owner of the land in accordance with ‘the provisions of
section 46;

(b) a private company requests the appropriate Government for acqulsmon ofa
. ‘part of an area so prescribed for a public purpose: .

"Provided that where a private company requests the appropriate Govemment for partial

acquisition of land for public purpose, then, the rehabilitation and resettlement entitlements

‘'under the Second Schedule shall be applicable for the entire area which includes the land

‘purchased by the private company and acquired-by the Government for the project as a
: whole

3. In this Act, unless the context otherwise requires,—

(a) “Administrator” means an officer appointed for the purpose of rehabilitation
“and resettlement of affected families under sub-section (/) of section 43;

(b) “affected area” means such area as may be notified by the approprlate
Government for the purposes’ of land acqmsmon

(¢) “affected family” includes—

(#) a family whose’ land or other immovable property has becn acquired; ‘

(if) a family which does not own any land but a member or members of -
such family may be agricultural labourers, tenants including any form oftenancy

or holding of usufruct right, share-croppers or artisans or who may be working

" in the affected area for three years prior to the acquisition of the land, whose -

i pnmary source of hvehhood stand affected by the acqmsxtxon of land;

o @ii) the Scheduled Tribes and other traditional forest dwellers who have

. lost any of their forest rights recognised under the Scheduled Tribes and Other
Traditional Forest Dwellers (Recogmtlon of Forest nghts) Act 2006 due to
acquisition of lind;

* '(iv) family whose prim_ary source of livelih_ood for three years prior to the

acquisition of the land is dependent on forests or-watér bodies and includes

wgatherers of forest produce, hunters, fisher folk and boatmen and such livelihood
is affected due 10 acquisition of land;

Definitions.
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(v) a member of the family who has been assigned land .by the State
‘Government or the Central Govemment under any of its schemes and such Jand
is under acquisition;

» i) a family residing on any land in the urban areas for preceding three
‘years or more prior to the acqwsmon of the land or whose primary source of
livelihood for three years prior to the acquisition of the land is affected by the
acquisition of such land;

(d) “agricultural land” means land used for the purpose of—
() agriculture or hortlculture

(#1) dairy farming, poultry farming, p1$01culture sericulture, seed farming
breeding of livestock or nursery growing medicinal herbs;

(#ii) raising of crops, trees, grass or garden produce; and
(#v) land used for the grazing of eattle_;
(e) “appropriate Government” means,—

(i) in relation to acquisition of Iand situated within the temtory of a State
the State Govemment ) -

- (#) inrelation to acquisition of land snuated within a Umon temtory (except
- Puducherry), the Central Govemment

(iii) in relation to acquisition of land 51tuated within the Union temtory of
Puducherry; the Government of Union territory of Puducherry;

. {#v) in relation to acquisition of land for publlc purpose in more than one
. State, the Central Government, in consultation with the concemed State
Govemments or Umon temtorxes, and

" () in re]a’tlon to the acquxsmon of land for the purpose-of the Umon as

may be specified by notification, the Central Government:

Provtded that in respect ofa pubhc purpose in a District for an area not -

exceeding such as may be notified by the appropriate Government, the Collector
of such District shall be deemed to be the appropriate Government;

() “Authority” means the Land Acqu1s1t10n and Rehabllltatlon and Resettlement

" Authority established under section 51;

® “Collector” means the Collector of a revenue district, and- mcludes a Deputy

Commissioner and any.officer specially designated by the appropnate Government to

perform the functions of a Collector under this Act;

(B “Commissioner” means the Commxssmner for Rehablhtanon and Resettlement

i appomted under sub- sectlon (]) of sectlon 44

(i) “cost of acqmsmon mc]udes—

@) amount of compensatlon which includes solatlum, any enhanced
compensation ordered by the Land Acquisition and Rehabilitation and
Resettlement Authority or the Court and interest payable theréon and any other

E amount determmed as payable to the affected fam:hes by such Authority or Court; k

N demurrage to be paid for damages caused to the land and standing -

: erops in the process of acquisition;

= (iif) cost of acqulsmon ofland and bulldmg for settlement of dlsplaced or '

adversely affected families;’

areas;

(iv) cost of development of mfrastmmlre and amemtles at the resettlement )
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(v) cost of rehabilitation and reseitlement as determmed in accordance
with the provisions of this Act;

(vi) admlmstratwe cost —

“ for acquisition of land, mcludmg both in the project site and out .
.of project area lands, not exceeding such percentage of the cost of
compensation as may be specified by the appropriate Govémment;

(B) for rehabilitation and resettlement of the owners of the land and
other affected families whose land has been acquired ‘or proposed to be
acquired or other families affected by such acquisition;

(vii) cost of undertakmg ‘Social Impact Assessment study 5
- () “company” means—

1of 1956, - - : () a company-as defined in scction 3 of the Compames Act, 1956, other *
o than a Government' company;

21 of 1860, - : (i¥) a society registered under the Societies Regiétration Act, 1860 or under
: ' : any corresponding law for the time being in force in a State;

(k) “displaced family” means any family, who on account of acquisition of land
has to be relocated and resettled from the affected arca to the resettiement area;

) “entitled to act”, in relation to a person shall be deemed to mclude the
following persons, namely — :

(7) trustees for’ other persons beneﬁmally interested with reférence to any .
such case, and that 10 the same extent as the person beneﬂczally interested -
-could have acted if free from dxsablhty,

» (u) the guardians: of minors and the commlttees or managers of lunaticsto~ © -
‘the same extent as the minors, lunatlcs or other persons of unsound mind
themselves if free ﬁom dlsabxhty, (:,Ould have acted

) o . Prov1ded that the provisions of OrderXXXIl of the First Schedule to the Code of

5 of 1908. - vaxl Procedure, 1908 shall, mutatis mutandis, apply in the case of persons interested

: appearmg before a Collector or Authority by & next friend, or by a guardlan for the
_case, in proceedmgs unider this Act

(m) “family” mcludes a person, his or her spouse, miinor chlldren minor brothers
:and minor sisters dependent on him:

" Provided that w1dows dlvorcees and .women deserted by fam1l1es shall be
considered separate families;

) Explanation.—An adult of either gender thh or wzthout spouse or children or
dependents shall be cons1dered as a separate family for the purposes of this Act.

) “holdmg of land” means the total land held by aperson as an owrner, occupant
or tenant or otherwise; : :

(0) "mﬁ‘astructure project” shall mclude aly one ot more of the items spemﬂed-
in clanse (b) of sub-sectlon (Iyof sectlon 2;

. ® “land” includes benefits to arise out of land and thmgs attached to the earth .
_vor permanently fastened to anythmg attached to the. earth

(q) “landless” means such persons or class of persons who may be,—

0] cons1dered or spec1f ed as such under any State law for the tlme bemg
in force; or : :

_ (n) in a case of landless not- bemg spec1hed under sub clause (), as may V
be specxﬁed by the approprxate Government;
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(r) “land owner” includes any person,—

(7) whose name is recorded as the owner of the land or bulldmg or part
thereof, in the records of the authority concerned; or

(#)) any person who is granted forest rights under the Scheduled Tribes
and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006
or under any other law for the time being in force; or

(#7) who is entitled to be granted Patta rights on the land under any law of
the State including assigned lands; or

~ (#v) any person who has been declared as such by an order of the court or
Authority;

(s) “local authority” includes a town planning authority- (by whatever name
called) set up under any law for the time being in force, a Panchayat as defined in article
243 and a Municipality as defined in article 243P, of the Constitution;

(9 “marginal farmer” means a cultivator with an un-irrigated land holding up to
- one hectare or irrigated land holding up to one-half hectare;

() “market value” means the value of land determmed in accordance with
section 26

) “notlﬁcatron” means a notlﬁcatlon published in'the Gazette of India or, as the

case may be, the Gazette of a State and-the expression “notify” shail be construed -

accordmgly,

D)) “patta” shall have the same meaning as assigned to it in the relevant Central
“or State Acts or rules or regulations made thereunder

(x) “person mterested” means—

. (z) all persons clalmmg an 1nterest in compensatlon to be made on.account
of the acquisition of land under this Act

(11) the Scheduled Tribes.and other traditional forest dwellers, who have:
lost any forest rights recognised under the Scheduled Tribes and Other Traditional
F orest Dwellers (Recognition of Forest Rights) Act, 2006;

(m) a person interested in an easement affectmg the land

V) persons havmg tenancy rights under the relevant State laws mcludmg
share-croppers by whatever name they may be called and

: (v)any person whose prlmary source of hvehhood 1s hkely to be adversely
affected '

'(y) “prescribed” means prescribed‘ by‘ rules made under thi‘s Act;

- (2) “proj ect” means a project for whlch land is bemg acqulred irrespective of the

“number- of persons affected;

(za) “public purpose” means the actlvmes spec1ﬁed under bub section (/). of

- ‘section 2;

(zb) “Requiring Body” means a’ company, a body corporate .an institution, or

~any other organisation or person for whom land is to be acquired by the appropriate
Government, and includes the approprlateGovemment if the acquisition of land is for

such Government either for its own use or for subsequent transfer of such land is for
public purpose to a company, body corporate, an institution, or any other organisation,

as the case may be, under lease, licence or through any other mode of transfer of land;- ‘

- (z¢) “Resettlement Area” means an area where the aﬁected families who have

" .been displaced as a result of land acqmsmon are resettled by the approprlate
" Government; ' . : : '

2 of 2007.

2 of 2007.



9 4 (@)

TeyRy TSy, fei 11 3w 2014

349

40 of 1996.

(zt[)' "SCheauled Areas" means the Scheduled Areas as defined in section 2 of
the Provisions of the Panchayats (Extension to the Scheduled Areas) Act, 1996;

(z€) “small farmer” means a cultivator with an un-irrigated land holding up to two
hectares or with an irrigated land holding up to one hectare, but more than the holdmg
of amarginal farmer. -

CHAPTERII
DETERMINATION OF SOCIAL IMPACT AND PUBLIC PURPOSE

A.—PRELIMINARY INVESTIGATION FOR DETERMINATION OF SOCIAL IMPACT AND
PUBLIC PURPOSE

4. (1) Whenever the appropriate Government mtends to acquire land for a public
purpose, it shall consult the concerned Panchayat, Municipality or Municipal Corporation,
as the case may be, at village level or ward level, in the affected area and carry out a Social
Impact Assessment study in consultation with them, in such manner and from such date as
may be specified by such Government by notification.

(2) The notification .issued by the appropriate Government for commencement of
consultation and of the Social Impact Assessment study under sub-section (/) shall be made
available in the local language to the Panchayat, Municipality or Municipal Corporation, as
the case may be, and in the offices of the District Collector, the Sub-Divisional Magistrate
and the Tehsil, and shall be published in the affected areas, in such manner as may be
prescribed, and uploaded on the website of the appropriate Government:

Provided that the appropriate Government shall ensure that adequate representation

has been given to the representatives of Panchayat, Gram Sabha, Municipality or Municipal

Corporation, as the case may be, at the stage of carrying out the Social Impact Assessment
study: . .

Provided further that the appropriate Government shall ensure the completion of the

- Social Impact Assessment study within a perxod of six months from the date of its

commencement.

(3) The Social Impact Assessment study report r'eferred to in sub-section (/) shall be
made available to the public in the manner prescribed under section 6.

(&) The Social Impact Assessment study referred to, in sub-section o shall, amongst
other matters, include all the following, namely:~— :

{a) assessment as to whether the proposed acquisition serves pubhc purpose;

(b) estimation of affected families and the number of families- among them llkely
to be’ dlsplaced ~

(c) extent of lands, public and private, houses, settlements and other common
propertles likely to be affected by the proposed acqulsltlon

()] whethel the extent of land proposed for acquisition is the absolutc bare-
- minimum extent needed for the pro_)ect

(e) whether land acqulsmon atan altemate place has been consxdered and found
‘not feasible; . .

(f) study of social unpacts of the pro_)ect and the nature and cost of addressing

them and the impact of these costs on the overall costs of the project vis-a-vis the

benefits of the - proj ect:

Provided that Env:ronmental Impact Assessment smdy, 1f any, shall be camed out

simultaneously -and shall not be contmgent upon the complcnon of the Social Impact -
" Assessment:study. . .

(5) ‘While undertakmg a Social Impact Assessment study under sub-séction (1), the

- appropriate Government shall, amongst other things, take into consideration the impact that
- the project is likely to have on various components such as livelihood -of affected families,

public and community properties, assets and infrastructure particularly roads, public fransport,

Preparation of
Social Impact
Assessment
study.
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Public hearing
for Social
Impact
Assessment.

- Publication of

Social Impact
Assessment
study.

Appraisal of
Social Impact

" Assessment

report by an

‘Expert Group.

drainage, sanitation, sources of drinking water, sources of water for cattle, community ponds,
grazing land, plantations, public utilities such as post offices, fair price shops, food storage
godowns, electricity supply, health care facilities, schools and educational or training facilities,
anganwadis, children parks, places of worship, land for traditional tribal msmutlons and burial
and cremation grounds.

(6) The appropriate Government shall require ‘the authonty conducting the Social
Impact Assessment study to prepare a Social Impact Management Plan, listing the amehoratlve

measures required to be undertaken for addressing the impact for a specific component .

referred to in sub-section (3), and such measures shall not be less than what is provided
under a scheme or programme, in operation in that area, of the Central Government or, as the
case may be, the State Government, in operation in the affected area.

5. Whenever a Social Impact Assessient is required to be prepared under section 4,

" . the appropriate Government shall ensure that a public.hearing is held at the affected area,

after giving adequate publicity about the date, time and venue for the public hearing, to

" ascertain the views of the affected famlhes to be recorded and mcluded in the Social Impact

Assessment Report

6. (1) The appropriate Government shall ensure that the Social Impact Assessment :

study report and the Social Impact Management Plan referred to in s -section (6) of section 4
are prepared and made available in the local language to the Panchayat, Municipality or
Municipal Corporation, as the case may be and the offices of the District Collector, the Sub-

" Divisional magistrate and the Tehsil, and shall be published in the affected areas, in such -
_ manner as may be presctibed, and uploaded on the website of the appropriate Government, -

(2) Wherever Environment Impact Assessment is carried out, a copy of the Social
Impact Assessment report shall be made available to the Impact Assessment Age_ncy

. authorised by, the Central Government to carry out environmental impact assessment: -

: .Provided that; in respect of irrigation projects whete the process of Environment

Impact Assessment is required-under the provisions of any other law for the time being in

Aforce,'vth_e provisions of this Act relating to Social Impact Assessment shall not apply.

B.~~APPRAISAL OF SOCIAL IMPACT ASSESSMENTREPORTBIY AN EXPERTGROUP

. (])i The appropriate Government shall ensure that the Social Impact Assessment
repott is evaluated by an mdependent multi-disciplinary. Expert Group, as may be constituted
by it

namel e ]
{a) two non—ofﬁc1al soc1a1 scxentlsts

(b) two representatxves of Panchayat Gram Sabha, Mumclpahty or Mun1c1pal
Corporation, as the case may | be :

" {o) two. experts on rehablhtatlon and
(d) a techmoal expert in the subject relatmg to the pro_]ect

" (3) The appropnate Govemment may nominate a person from amongst the members of

' Ithe Expert Group as the Chairperson of the Group. 7
- (4) If the Expert Group constituted und_er sub—Seettou (1), is of the opinion that,—

() the project does not serve any public purpose; or

(&) the social costs and adverse social impacts of the project outWeigh_ the

. potential beneﬁts

it shatl make a recommendatxon thhm two months from the date of its constitution to the

" effect that the project shall be abandoned forthwrth and no further steps to acqurre the land

: rw1ll be mltlated inrespect of the same:-

@ The Expert Group constltuted under sub- sectlon )] shall mclude the followmg, .
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Provided that the grounds for such recommendation shall be recorded in writing by
the Expeit Group giving the details and reasons for such decrsron

~ Provided further that where the appropriate Government, inspite of such
recommendations, proceeds with the acquisition, then, it shall ensure that its reasons for
doing so are recorded in writing.

(5) I the Expert Group constituted unider sub-section (1), is of the opinion that,—
(a) the project will serve any public purpose; and
b) the potential benefits outweigh the social costs and adverse social impacts

it shall make specific recommendations within two months from the date of its constitution
whether the extent of land proposed to be acquired is the absolute bare-minimum extent
needed for the project and whether there are no other less displacing aptions available:

Provided that the grounds for such recommendation shall be recorded in writing by

" the Expert Group giving the details and reasons for such decision.

(6) The recommendations of the Fxpelt Group referved to in sub- sectlons (4) and (5)

-shall be'made available in the local Tanguage to the Panchayat, Mumcrpalrty or Municipal

Corporation, asthe case may be, and thé offices of the District Collector, the Sub-Divisional

. Magistrate and the Tehsil, and shall be published in.the affected areas, in such manner as

may be prescrlbed and uploaded on the website of the approprrate (rovernment
8.(H The appropriate Government shall ensure that—

. (a) there is a legitimate and bona fide public purpose for the proposed acquisition
whrch necessitates the acqmsmon of the land identified;

(&) thc potential benefits and the public purpose refen‘ed to in clause (). shall

A.outwexgh the social costs and adverse social impact-as. determmed by the

"Soctal Impact Assessment that has been carned out;

(¢) only the minimum area of land requrred for the pro_]ect is proposed to. be
acqurred .

(d) there is no unutrhsed land which has been prevrously acqurred in the area;

, (e) the land, if any, acqurred earlier and remamed unutrllsed, is _used for such
public purpose‘ and make recommendations in respect thereof.

2 The approprlate Government shall examine the report of the Collector ifany and the

report of the Expert Group on the Social Impact Assessment study and after considering all -

the reports, recommend such area f‘or acqmsmon which would ensure minimum dtsplacement
of people, minimum disturbance to the mfrastructure ‘ecology and minimum adverse 1mpact

V ~ on the individuals affected

(3)- The decision ofthe approprlate Govemment shall be made ava|lable in the local '

language to'the Panchayat, Mumcrpahty or Municipal’ Corporatlon as the case may be, and
the offices of the District Collector; the Sub- Divisional. Magistrate and the Tehsil, and shall

be published in the affected areas, in such manner as may be prescnbed and uploaded on "
Athe websrte of the approprrate Government: '

_ Provided that where land is saught to be acqurred for the purposes as specrf ied in sub- -

sectxon (2)of section 2, the appropriate Government shall also ascertain as to whether the

Examination
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prior.consent of the affected families as requrred under the proviso to sub- sectron {2) of

section 2, has been obtained in the manner as may be prescrrbed

) Where land is proposed to be acquired invoking thé urgency provrsrons under
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CHAPTER 11
SPECIAL PROVISION TO SAFEGUARD FOOD SECURITY

10. (/) Save as otherwise provided in sub-section (2), no irrigated multl -cropped land
shall be acquired under this Act.

(2) Such land may be acquired subject to the condition that it is being done under
exceptional circumstances, as a demonstrable last resort, where the acquisition of the land
referred to in sub-section (/) shall, in aggregate for all projects in a district or State, inno case
excecd such limits as may be notified by the appropriate Government considering the relevant
State specific factors and circumstances.

6)] Whenever multi-crop itrigated land is acquired under sub-section (2), an equivalent
area of culturable wasteland shall be developed for agricultural purposes.or an amount
equivalent to the value of the land acquired shall be deposited with the appropriate Government
for investment in agriculture for enhancing food-security.

(4) Ina case not fallmg under sub-section (), the acquisition of the agricultural land in
aggregate for all projects in a district or State, shall in no case exceed such limits of the total
net sown area of that district or State, as may be notified by the appropriate Government:

Provided that the provisions of this section shall not apply in the case of projects that
are linear in nature such as those relating to railways, highways, major district roads, irrigation
canals, power lines and the like. :

~ CHAPTERIV
NOTIFICATION AND ACQUISITION -

11. (I) Whenever, it appears to the appropriate Government that land in any area is

required or likely to beé required for any public purpose, a notification (hereinafter referred to

as preliminary notification) to that effect along with details of the land to be acquxred in rural
and urban areas shall be published in the following manner, namely:—

(a) inthe Official Gazette;

(b) in two dally newspapers cxrculatmg in the locality of such area of whxch one
-shall be in the regional language; :

(c) inthe local language inthe Panchayat Mumc1pahty or Municipal Corporation,
as the case may be and in the offices of the District Collector the Sub- dxvxsmnal
" Magistrate and the Tehsil; .

(d) uploaded on the website of the appropriate Govemment
"(e).in the affected areas, in such manner as may be prescribed.

-(2) Immediately after issuance ofthe notlﬁcatxon under sub-section (1), the concemed
Gram Sabha or Sabhas at the village level, mumcxpahtles in case of municipal areas and the
Autonomous Councils in case of the areas referred to in the Sixth Schedule to the Constitution,
shall be informed of the contents of the notification issued under the said sub-section in all
cases of" land achISltl()n at a'meeting called especially for this purpose.

(3) The notification issued under sub-section ()] shall also ‘contain a statement on the

nature of the public purpose involved, reasons niecessitating the displacement of affected
persons, summary of the Social Impact Assessment Report and particulars of the Admiinistrator

fﬁppomted for the purposes of rehabilitation -and resattlcmont under mctlon 43,

(4) No person shall make any transaction or cause any transaction of land specified in

" the preliminary nétification or create any encumbrances on such land from the date of

publication of such notification till such time as the proceedings under this Chapter are
completed - »

Pravided that the C ollectnr may, an the application made by the owner of the lond so
notified, exempt in special circumstances to be recorded.in writing, such owner from the
operation of this suh-section:
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Provided further that any loss or injury suffered by any person due to his w1lful
violation of this provision shall not be made up by the Collector.

(5) After issuance of notice under sub-section (/), the Collector shall, before the issue
of a declaration under section 19, undertake and complete the exercise of updating of land
records as prescribed within a period of two months.

12. For the purposes of enabling the appropriate Government to determine the extent
of land to be acquired, it shall be lawful for any officer, either generally or specially authorised
by such Government in this behalf, and for his servants and workmen,—

() to enter upon and survey and take levels of any land in such locality;
(b) to dig or bore into the sub-soﬂ »

(c) to do all other acts necessary to ascertain whether the land is adapted for
such purpose;

(d) to set out the boundaries of the land proposed to be taken and the intended
ling of the work (if any) proposed to be made thereon; and

(e) to mark such levels, boundaries and lme by placing marks and cutting trenehes
and where otherwise the survey cannot be completed and the levels taken and the
boundaries and line marked, to cut down and clear away any part of any standing crop,
fence or jungle:

Provided that no act under clauses (@) to (&) in respect of land shall be conducted in
the absence of the owner of the land or in the absence of any person authorised in wrltmg by
the owner:.

Provided further that the acts -spe'cxf‘ ed under the first proviso may be undertaken
in the absence of the owner, if the owner has been afforded a reasonable opportumty o
be present during the survey, by’ giving a notice of at least sxxty days prior to such
survey:

Provided also that no person shall enter into any building or upon ény enclosed court

or garden attached to a dwelling-house (unless with-the consent of the occupier thereof) .

without previously glvmg such occupier at least seven days’ notice in writing of his intention
todo so. . :

13. The. officer so authorised under section 12 shall at the time of entry under
section 12 pay or tender payment for any damage caused, and, in case of dispute as to the
sufficiency of the amount so paid or tendered, he shall at once refer the dispute to the
decision of the Collector or other. chxef revenue officer of the district, and such decision
shall be final,

14. Where a preliminary notification under section 11 is not 1ssued within twelve
months from the date of appraisal of the Social Impact Assessmerit report submitted by the
Expert Group under section 7, then, such report shall be deemed to have lapsed and a fresh
Social Impact Assessment shall berequired to be undertaken priorto acqulsmon proceedmgs
under section 11:

Provided that the appropriate Government, ‘shall have the power to extend the perlod
of twelve months 1f in jts opinion circumstances exist _]ustxfymg the same:

" Provided further that any such decision to éxtend the period shall be-recorded: in
writing and the same shall be notified and be uploaded on the website of the authonty
concerned. .

15, (1) Any person intere'sted in any land which has been notiﬁéd under sub-section”

(1) of section 11, as being required or likely to be required for a public purpose, may within
sixty days from the date of the publication of the preliminary notification, object to--

" (@) the area and suitability of land proposed to be acquired;

Preliminary
survey of land
and power of
officers to
carry out
survey.

Payment for
damage.

Lapse of
Social Impact
Assessment
report.

Hearing of
objections.
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(b} justification offered for public purpose;
(c) the findings of the Social Impact Assessment report,

(2) Every objection under sub-section (/) shall be made to the Collector in writing, and o
the Collector shall give the objector an opportunity of being heard in person or by any

person authorised by him in this behalf or by an Advocate and shall, after hearing all such
objections and after making such further inquiry, if any, as he thinks necessary, either make
a report in respect of the land which has been notified under sub-section (/) of section 11, or
make different reports in respect of different parcels of such land, to the appropriate
Government, containing his recommendations on the objectlons together with the record of
the proceedings held by him along with a separate report giving therein the approximate cost
of land acquisition, particulars as to the number of aftected families likely to be resettled, for
the decision of that Government. .

“(3) The decision of the appropriate Government on the ob)ectlons made under sub-
section (2) shall be final.

16. (/) Upon the publication of the preliminary notification under sub-section (/) of
section 11 by the Collector, the Administrator for Rehabilitation and Resettlement. shall
conduct a survey and undertake a census of the affected families, in such manner and within
such time as may be prescribed, which shall include—.

(a) partlculars of lands and immovable propemes bemg acquired of each affected .

family;

primarily dependent on the lands being acquired;

(¢) a list of public utilities and Government buildings which are affected or lrkely

to be affected, where resettlement of affected families is involved;

{d) details of the amenities and infrastructural facilities which are affected or -

llkely to be affected, where resettlement of affected famllles is involved; and
' (e} details of any common property resources. bemg acqmred

(2) The Administrator shall based on the survey and census under sub section H,
prepare a draft Rehabilitation and Resettiement Scheme, as prescribed which shall include
particulars of the rehabilitation and resettlement entitlements of each land owner and landless

“whose livelihoods are primarily dependent on the lands being acquired and where resettlement

of affected families is involved-— .
OF:! llst of Government buildings to be provided in the Resettlement Area;

(i) details of the public amenities and infrastructural facilities whrch are to-be
provided in the Resettlement Area. :

-(3) The draﬁ Rehabilitation and Resettlement scheme referred to in sub-section (2)

shall include time limit for rmplementmg Rehabilitation and Resettlement Scheme;

(4) The draft Rehabilitation and Resettlement scheme referred to in sub-section (2) :

shall be made known locally by wide publicity in the affected area and dlscussed in the

_ concerned Gram Sabhas or Mumc1palmes

(5) A publlc hearmg shall be conducted in such manner as may be prescnbed after
giving adequate publlcn:y about the date, time and venue for the publlc hearing at the
affected area :

Provided that in case where an affected area mvolves more than one Gram Panchayat
or Municipality, public hearings shall be conducted in every Gram Sabha and Municipality

where more than twenty-five per cent ofland belongmg to that Gram Sabha.or Mumcrpallty -

is being acquired:

Provided further'that the consultatlon with the Gram Sabha in Scheduled Areas shalil
be in accordance with the provisions of the Provrsxons of the Panchayats (Extensmn to the
Scheduled Areas)Act 1996. :

b llvehhoods lost in respect of land losers and landless whose livelihoods are

40 of 1996.
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(6) The Administrator shall, on completion of public hearing submit the draft Scheme
for Rehabilitation and Resettlement along with a specific report on the claims and objections
raised in the public hearing to the Collector:

17. (1) The Collector shall review the draft Scheme submitted under sub-section (6) of
section 16 by the Administrator with the Rehabilitation and Resettlement Committee at the
project level constituted under section 45;

{2) The Collector shall submit the draft Rehabititation and Resettiement Scheme with
his suggestions to the Commissioner Rehabilitation and Resettlement for approval of the

Scheme.

18. The Commissioner shall cause the approved Rehabilitation and Resettlement Scheme
to be made available in the local language to the Panchayat, Municipality or' Municipal
Corporation, as the case may be, and the offices of the District Collector, the Sub-Djvisional
Magistrate and the Tehsil, and shall be published in the affected areas, in such manner as
may be prescribed, and uploaded on the website of the appropriate Government.

19. (7) When the appropriate Government is satisfied, after considering the report, if
any, made under sub-section (2) of section 15, that any particular land is needed for a public
purpose, a declaration shall be made to that effect, along with a declaration of an area
identified as the “resettlement area” for the purposes of rehabilitation and resettlement of the
‘affected families, under the hand and seal of a Secretary to such Government or of any other

* officer duly authorised to certify its orders and different declarations may be made from time

to time in respect of different parcels of any land covered by the same preliminary notification

irrespective of whether one report or different reports has or have been made (wherever
required). :

(2) The: Collector shall ﬁubllsh a summary of the Rehabilitation and Resettlement
Scheme along with declaration referred to in sub-section (/):

"Provided thatno declaratlon under this sub-secnon shall be made unless the summary
of the Rehabﬂltathn and Resettlement Scheme is published along with such declaration:

" Provided further that no declaration under this sub-section shall be made unless the
Reqmrmg Body deposits an amount, in full or part, as may be prescrlbed by: the appropnate
Government toward the cost of acquisition of the land:

Prov1ded also that the Requmng Body shall deposxt the amount promptly SO as to.

enable the -appropriate Government to publish the declaration within a period.of twelve
months from the date of the publication of preliminary notification under section 11.

(3) In. projects where land is acquired in stages, the application for acquisition itself

-can specify different stages for the rehabilitation and resettlement, and all declarations shall

be made accordmg to the stages ) spec1f' ied.

) (4) Every declaration réferred toin sub section (] ) shall be pubhshed in the following
manner, namely —

(i in the Official Gazette

(b) in two daily newspapers being circulated i m the locahty, of such area of which
. one shall be in the regional language; :

(c)in thc local language in the Panchayat, Municipality or Mumclpal Corporatlon .

Review of the
Rehabilitation
and Resettle-

ment Scheme,

Approved
Rehabilitation
and Resettle-
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to be made
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Resettlement.

as the case may be, and in the offices of the sttnct Collector, the Sub—D1v151onal "

Maglstratc and the Tehsil;

(d) uploaded on the web31te of the appropnate Govemment

. (&) in the affected areas, in such manner as may be prescribed.
(5) Every declaratlon referred to m sub-section (1) shall indicate,—

(o) the district or other terrxtorlal d1v1snon in which the land is s1tuated



356

Heayey TSy, feqis 11 e1fier 2014

[am 4 (@)

Land to be
marked out,
measured and
planned
including
marking of

specific areas.

Notice to
persons
interested.

"Power to

require and
enforce the
making of -
statements as

. to names and

interests.

(b) the purpose for which it is needed, its approximate area; and

(c) where a plan shall have been made for the land, the place at which such plan
may be inspected without any cost.

(6) The declaration referred to in sub-section (/) shall be conclusive evidence that the
land is required for a public purpose and, after making such declaration, the approprlate
~ Government may acqun"e the-land in such manner as specifi ied under this Act.

(7) Where no declaration is made under sub-section (/) within twelve months from the
date of preliminary notification, then such notification shall be deemed to have been rescinded:

Provided that in computing the period referred to in this sub-section, any period or
periods during which the proceedings for the acquisition of the land were held up on account
of.any stay or injunction by the oider of any Court shall be excluded:

"Provided further that the appropriate Government shall have the power to extend the
period of twelve months, if in its opinion circumstances exist justifying the same:

Provided also that any such decision to extend the period shall be recorded in writing
and the same shall be notified and be uploaded on the website of the authority concerned.

20: The Collector shall thereupon cause the land, unless it has been already marked
out under section 12, to be marked out and measured and if no plan has been made thereof,
a plan to be made of the same.

21. (1) The Collector shéll_publish the public notice on his website and cause public -

notice to be given at convenient places on or near the land to be taken, stating that the
Government intends to-take possession of the land, and that claims to compensations and
rehablhtatlon and resettlément for all interests in such land may.be made to him.

(2) The pubhc notice referred to in sub-section () shall state the part!culars of the land

5o needed and require all persons interested in the land to appear personally or by agent ot

advocate before the Collector at a time and place mentioned in the public notice not being
less than thirty days and not more than six months after the date of publication of the notice,
‘and to state the nature of their respective interests in the land and the amount dnd particulars

of théir claims to compensation for such interests, their claimsto rehabilitation and resettlement .

along with their objectmns if any, to the measurements made under section 20.

3) The Collector may in any case require such statement ;eferred to in sub- sectlon )

to be made in writing and signed by the party or his agent

(4) The Collector shall also serve notice to the same effect on the occupier, if any, of
$uch land and on all such persons known or believed to be interested therein, be entitled to
act for persons so interested; as reside or have agents authorised to receive service.on their
behalf, within the revenue district in which the land is situated.

(5) In case any person so interested resides elsewhere, and has no such agent, the
Collector shall ensure that the notice shall be sent to him by post in letter addressed to him
at his last known residence, address of place or business.and also publish the same in at least
two! ‘national daily newspapers and also on hIS website.

22. (1) The Collector may also require any such person to make or deliver to him, ata

time and place mentioned (such time not being less than thirty days after the date of the -

requisition), a statement containing, so far as may be practicable, the name of every other
person possessing any interest in the land or any part thereofas co-proprietor, sub-proprietor,
mortgagee tenant or otherwise, and of the nature of such interest, and of the rents and
profits, if any, received or receivable on account thereof for three years next preceding the
date of the statement.
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(2) Every person required to make or deliver a statement under this section shall be
deemed to be legally bound to do so within the meaning of sections 175 and 176 of the Indian
45 of 1860. Penal Code.
23. On the day so fixed, or on any other day to which the enquiry has been adjourned,  Enquiry and
the Collector shall proceed to enquire into the objections (if any) which any person interested i’;‘“d ““‘”:f‘l;
. ) . 13
has stated pursuant {0 a notice given under section 21, to the measurements made under C((»)”:::(a)rn y
section 20, and into the value of the land at the date of the publication of the notification, and
into the respective interests of the persons claiming the compensation and rehabilitation and
resettiement, shall make an award under his hand of—
(a) the true area of the land;
(&) the compensation as determined under section 27 along with Rehabilitation
and Resettlement Award as determined under section 31 and which in his opinion
should be atlowed for the land; and , '
() the apportionment of the said compensation among all the persons known or
believed to be interested in the land, or whorm, or of whose claims; he has mformatlon
whether or not they have respectively appeared before him. )
- 24, () Notwithstanding anything contained in this Act, in any case of land acquisition  Land
pr oceedings initiated under the Land Acqulsmon Act, 1894,— acquisition
der
(a) where no award under section 11 of the said Land Acqunsmon Act has been f\r;ce;]so.m: f,f-
made, then, all provisions of this Act relating to the determination of compensatlon 1894 shall be
shall apply; or deemed to
: . i i S . have lapsed in
(b) where an award under said section 11-has been made, then such proceedings  cereain cases.
. shall continue under the provisions of the said Land Acqulsmon Act, as.if the sald Act
has not been repealed. o
) Notwnthstandmg anything contained in sub- section (1), in case of land acqunsmon
_proceedings initiated under the Land Acquisition Act, 1894, where an- award under the said
section 11 has been made five years or more prior to the commencement of this Act but the
physical possession of the land has not been taken or the compensation has not been paid
the said proceedings shall be deemed to have lapsed and the appropriate Government, if it so
chooses, shall initiate the proceedings of such land’ acqu1sxt10n afiesh in accordance with
the provisions of this Act:
"Provided that where an award has been made and compensatlon in respect of a majonty
of land holdings has not been deposited in the account of the beneficiaries, then, all
* beneficiaries specified in the notification for acquisition under section 4 of the said
Land Aequiisition Act, shall be entitled to compensatxon in accordance with the provisions of
this Act. , '

25. The Collector shall make an award within a period of twelve months from the date  Period within
of publication of the declaration under section 19 and if no award is made within that period, ‘V"fcg a}': -
_the entire proceedings for the acqumnon of the land shall Iapse B ?ﬁ"iﬁl T

Provided that the approprlate Government shall have the powex to extend the penod of
twelve months if in its opinion, c:rcumstances exist pustlfymg the same:
Provided further that any such decision to exténd the period shall be recorded in
writing and the same shall be notlf’ ed and be uploaded on the websxte of the authorlty
concerned. .
26.- (1) The Collector shall adept the followmg criteria in assessmg and determining Determination
the market value of the land, namely: — _ of market
value of land
2 of 1899. (a) the market ‘value, xf any, spccxﬁed in the' lndlan Stamp Act 1899 f‘or the by Collector.

registration of sale deeds or. agreemems to sell, as the case may be, in the area, where
the land is situated; or
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(b) the average sale price for similar type of Jand 51tuated in the nearest village or
nearest vicinity area; or :

(¢) consented amount of compensation as agreed upon under sub-section (2) of
- section 2 in case of acquisition of lands for private companies or for pubhc prlvate )
_partnership projects, :

- whichever is higher:

Provided that the date for determmanon of market value shall be the date on which the
notification has been issued under section 1 1

Explanation 1 —-The average sale price referred to in clause (b) shall be determmed
takmg into account the sale deéds or the agreements to sell reglstered for similar type of area
in the near village or near vicinity area during immediately preceding three years of the year

_ in which such acquisition of land Is proposed to be made.

Explanation 2.—For determmmg the average sale price referred to in Explanatton i,
one-half of the total number of sale deeds or the agreements to sell in whlch the hlghest salc
price has' been mentioned shall be taken into account. .

Explanatzon 3.~—While determmmg the market value under this section and the average
sale price referred to in Explanatlon 1 or Explanation 2, any price-paid as compensation for
" . land acquired under the provisions of this Act on.an earlier occasmn in the district-shall not
be taken into consnderatlon

Explanatzon 4 -—-Whﬂe determmmg the market value under thls section and the average
sale price referred to in Explanation 1 or Explanation?2, any price paid, which in the opinion
of the Collector is not indicative of actual prevailing market value may be dlscounted forthe .

' purposes of calculating market value. »

. (2) The market value calculated as per sub-section (1) shall be multlplled by a factor to
: be specified in the Fi irst Schedule. -

- (3) Where the market value under sub-section (1) or sub- sectlon (2) cannot be
determmed for the reason that~——

() the land is sxtuated in such area where the- transactlons in land are restrlcted
by or under any other law for the time being in force in that area; or : ’

(b) the reglstered sale deeds or agreements to sell as mentioned in clause (a) of
sub-section (J) for smnlar land are not available for the imniediately’ precedmg three
years; or .

: (© the market valuc has not been spec1fied under the Indlan Stdmp Act, 1 899 by_ 2 of 1899.
the ¢ approprlate authorny, :

the State Governtent concémned shall specrfy the ﬂoor price or minimum prlce per unit areaf
- of the said land based on the price calculated in the manner specified in sub-section (/ ) in
respect of similar types of land s1tuated in the unmedlate adjoining areas: :

Provided that in a case where the Requmng Body offers its shares to the-owners of the .
lands (whose lands have been acquired) as a part compensation, for acquisition of land, -
such shares in no-case shall exceed twenty-five per cent. of the value so calculated under =~ -
sub-sectlon (Dor sub-section (2) or sub-section <) as the case may be: :

] Pr0v1ded further that the Requlrmg Body shdll in no case compel any owner- of the land
(whose land has been- acquired) to take its shares, the value of which is deductlble in the
value of the Tand calculated under sub-section (1 )

Provxded also that the Collector shall before’ mmatmn of any land acqu isition
proceedings in any area, take all necessary steps torevise and update the, market value ofthe .
land on the basis of the prevalent market rate in that area: .

Provided also that the appx ‘Opriale Government shall ensure that the market value
determmed for acqulsmon of any land or property of an educational mstmmon establlshed
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28.In determim'ng the amount of compensation to be awarded for land acquired under

- this Act, the Collector shajj take into consideration—-

Jirsthy the maiket value as detérmined under section 26 and the award amount in
accordance with the First and Second Schedules; ’ ‘
secondly, the damage sustained by the person intérested, by reason of the
. taking of any standing crops and trees which may be on the land at the time of the
Collector's taking possession thereof; : o

thirdly, the damage (if any) sustairied by thepersdn interested, at thé time of the

other land;

] Jourthly the damage (if any) sustained by the person interested, at the time of
the Collector's taking possession of the land, by reason of the acquisition injuriously

affecting his other Pproperty, movable or immovable, in any other manner, or his earnings;

Sifthly, in corisequenée of the ac_quisitiori of the land by the Collector, the person’

interested js compelled to change his résidence or place of business, the reasonable

expenses (if any) incidental to such change; . ‘
- Sixthly, the damagé (if any) bona fide resulting from diminution of the profits of

the land betwe_en the time of the publication of the declaration under section 19 and the -

i tix'jne. of the Collector's taking possession of the land; and S
- seventhly, any other ground which fay be in the interest of equity, justice and
beneficial to the affected familjes, = A : L

necessary by him.

(2) The Collector for the purpose of determining the value of trees and plants attached
to the land acquired, use the services' of experienced persons in the field of agriculture,

forestry, horticulture sericulture, or any other field, as may be considered necessary by him,

he Collector for the purpose of asséssing the value of the standing'crops daniag_ed

3T ,
during the process of land acquisition, may use the services of experienced persons in the._

field of agriculture as may be considered necessary by him. . ©.. . »
30. (7) The Collector having determined the total cdmpensé’tion to be.paid, s_haH, to

arrive at the final award, impose a ¢ Solatium”'ﬂmount equivalent to one hundred per cent. of

the compensation amount.

Explanation.—For the rfemoval of doubsts it is hereby declared that solatium amount

shall be in addition to the compensation payable to any person whose land has been acquired.
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CHAPTERV
REHABILITATION AND RESETTLEMENT AWARD

31.(J) The Collector shall pass Rehabilitation and Resettlement Awards for each affected
family in terms of the entitlements provided in the Second Schedule, -

(2) The Rehabilitation ‘and Resettlement-Award shall include all of the followmgs
namely e .

(a) rehabilitation and resettlement amount payable to the family;

() bank account number of the person to whxch the rehabilitation and resettlement
award amount-is to be transferred;

+ {¢) particulars of house site and house to be allotted, in case of displaced families;
@ Vparticulars of land allotted to the displaced families;

(e) particulars of one time subsistence allowance and transportation allowance
in case of displaced famlhes

6)) partxculars of payment for cattle shed and petty shops;
(g) particulars of one-time amount to artisans and small traders;

(#) details of mandatory employment to be provided to the members of the
" affected famlhes, .

0] partlculars of any fishing rights that may be involved;
(/) partlculars of annuity and other entitlements to be provrded

(k) particulars of spemal provrslons for the Scheduled Castes and the Scheduled
Tribes to be provided:

 Provided that in case’ any of the matters specified under clauses (a) to (k) are’ not
applicable to any affected family the same shall be indicated as “not apphcable”

Provided further that the appropriate Government may, by notification i increasé the

* rate of rehabilitation and resettiement. amount ‘payable to the affected families, takmg into

account the rise in the price index.

32.In every resettlement area as defined under th1s Act, the Collector shall ensure the .

provision of all infrastructural facﬂmes and basic mmnnum amenities specified in the Third
Schedule. :

33. (J) The Collector may at any time, but not later than six months from the date of
award or where he has been required under the provisions of this Act to make a reference to
the Authority under section 64, before the making of such réference, by order, correct any
clerical or arithmetical mistakes in €ither of the awards or errors arising therein either on his

- own motron or on the application of any person interested or local authority:

Provided that no correction which i is llkely to affect prejudicially any person shall be
madg unless such person has been givena reasonable opportumty of makmg representation
in: the matter. L .

) The Collector shall give immediate notrce of any correctron mdde in the award so
corrected to all the’ persons interested.

3) Where any excess amount is proved to have been paid to any person asd result of

_the correction made under sub-section (/), the | excess amount so paid shall be liable to be

refunded and in the case of any défault or refusal to pay, the same may be. recovered as
prescnbed by the appropnate Govemment
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5 ol 1908.

34. The Collector may for any cause he thinks fit, from time to fime ad)ourn the enquiry
toa day to be fixed by him.

35. For the purpose of enqumes “under this Act, the Collector shall have powers to
summon and enforce the attendance of witnesses, including the parties interested of any of

them, and to compel the production of documents by the same means, and:(so far as may be) -
in the samé-manner as is pIOVlded in the case of a Civil Court under the Code of Civil

Procedux e, 1908.

36, The appropriate Government may at any time before the award is inade by the
Collector under section 30 call for. any record of any proceedings (whether by way of inquiry
or otherwise) for the purpose of satisfying itself as to the legality or propriety of any findings

“or order passed or as to the regularity of such proceedirigs and may pass such order or issue

such direction in relation thereto as it may think fit:

‘Provided that the appropriate Government shall not pass or - issue any order or direction
prqudlclal to any person without affording such person a reasonable opportuiity of being heard.

.37. (1) The awards shall be filed i in the Collector’s office and shall, except as hereinafter

provided, be final.and conclusive evidence, as between the Collector and the persons .

interested, whether they have respectively appeared before the Collector or not; of the true
area and market value of the land and the assets attached thereto, solatium so determmed

- and the apportioiment of the compensation among the persons interested.

(2) The Collector shall give immediate notice of his awards to such of the persons

interested who are not present personally or through their representauves when the awards

are made

"~ (3) The Collebtor shall keep‘open to the publi'c and display a summary of the entire
-proceedmgs undertaken in a case of acquisition of land including the amount of compensatlon
awarded to each individual along wnh detaﬂs of the'land finally, acqmred unde
the websne created for this purpose.’

38, n The Collector shall take possession of Iand aﬁer ensuring thdt full payrnem aof
compensatlon as'well as rehabilitation and resettiement entitlernents are paid ortendered to
the entitled persons within a period of three months for the compensation and a period of six
months for the imonetary part of rehabilitation and reseftlement eéntitlements listed in the

. Second Schedule commencmg from the date. of the award ‘made under sectiori 30: -
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Provided that the components of the Rehabxhtanon and Resettlement Package in the -

Second and Third Schedules that relate to infrastructural entitlements shall be prowded
wuthm a period of eighteen months from the date of the award

Provnded further that in case of acqunsmon of land for- lrngatlon or hydel project, bemg

a public purpose, the rehabllltatlon and resettlement shall. be completed six months pl‘lOl‘ to

submergence of the lands acquired,

(2) The Collector shall be xesponSIble for ensunng that the 1ehab|htat|on and

esettlemen’( process is completed in all its aspects before dxsplacmg the affected famities.

39, The Collector shall, as far'as possible, not dlsplace any family whxch has already.

been displaced by the appropriate Governiment for the pyrpose of acquisition under the

" provisions of this‘Act, and if so displaced, shall pay an-additional compensation equivalent -

fo that of the compensation determined under. thxs Act for the second or successive
dlsplacements ' . . .

40. (1) ln cases of urgency, whenevel the appropnate Government so directs, the

"Collector though no such award-has been made, may, on the expiration.of thirty days from
'the publncat:on of the-notice mentioned in section 21, take possession of any land needed for
* apublic purpose and-such land shall thcxcupon vcst absolutc Yy in thc Government, free from

all encumbnances

Additional
compensation
in case of
multiple

_«displacements.

Special powers
in case of
-urgency to -
acquire land in
cetin vases
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Speciall

(2) The powers of the appropriate Government under sub-section (7) shall be restricted:.
to the minimum area required for the defence of India or national security or for any emergencies

arising out of natural calamities or any other emergency with the approval of Parliament: -

Provided that the Collector shall not take possession of any building or part-of a
building-under this sub-section without giving to-the occupier thereof at least forty-eight

" hours notice of his intention to do so, or such longer.notice as may be reasonably sufficient " -

to enable such occupier to remove his movable property from such building wtthout
unnecessary inconvenience.

-3 Before taking possession of any land under sub-section (1) or sub-section (2), the
‘Collector shall tender payment of eighty per cent. of the compensation for such land as
estlmated by him to the person interested entitled thereto.

- (4) In the case of any land to which, in the opinion of the appropnate Govemment the

. provrsxons of sub-section (/), sub-section (2) or sub-section (3) are applicable, the appropriate
‘Government may direct ‘that any or all of the: provisions of Chapter 11 to Chapter VI shall not - '
apply, and, if it does so direct, a declaration may be made under section 19 in respect of the -
Jand at any time after the date of the publlcat]on of the prehmmary notrﬁcatlon under -

sub section (1 ) of section' 11,

- () An addmonal compensatlon of seventy—f' ve per cent. of the fotal compensatlon as .

determmed under section 27, shall be pald by the Collector in respect of land and property for

" acquisition of whrch proceedmgs have been 1mtrated under sub-section (1) of this sectron

Provrded that no additional’ compensatron will be required to be paid in case the.
prolect is one that affects the sovereignty and mtegrlty of India, the secunty and strategrc _

interests of the State or relations with foreign States.

o 41 ( 1) As far as possrble, no acqmsmon of land shall be made in the Scheduled Areas

provisions for

Scheduled
Castes and

 Scheduled
" Tribes.

(2) Where such acqursmon does take place it shall be done only as a. demonstrable
last resort ' .

(3) ln case of acqulsrtton or ahenatlon of any land in the Scheduled Areas, the prror
consent of the concerned Gram Sabh_a or the Panchayats or the autonomous- District Councils,
at'the appropriate level in Scheduled Areas under the Fifth Schedule to the Constitution, as
the case may. be, shall be obtained, in-all cases of land acquisition in.such areas, mcludmg
acquisition in case of urgency, before i issue of a notlﬁcatlon under this Act, or any other
Central Act or a State Act for the time bemg m force: -

Provrded that the consent of the Panchayats or the Autonomous Dlstrlcts Councxls
shall be obtamed in cases where the Gram Sabha does not exist or has not been’ constltuted

(4). In case ofa project. mvolvmg land acquxsxtlon on behalf of a Requlrmg Body whrch ’
" involves mvoluntary displacement of the Scheduled Castes or the Scheduled Tribes families,
‘a Development Plan shall be prepared, in such form-as may. be prescribed, laying down the
 details of procedure for settlmg land rigtits due, but notsettled and restoring titles of the
.Scheduled Tribes as well as the Scheduled Castes on the ahenated land by undertakmg a
_speotal drrve together wrth land acqu1smon : - '

(5) The Development Plan shall also contain a programme for development of altemate -
fuel, foddex and non-timber forest produce résources on non-forest lands within a period 6f five -

years, sufficient to meetthe requirements of tribal communities as well asthe Scheduled Castes

(6) In"case of land bemg acqurred from members of the Scheduled Castes of the. A

Scheduled Tribes, at least one-third of the compensation amount due shall be pald to the

affected families mltrally as first mstalment and the rest shall be pdld aﬁer takmg> dver of the
-possession of the land.” Lot . S :

“(7) 'The affected famllles of the Seheduled lrlbes shalt he resettled preterahly in the

same Schieduled Area in & compact’ bloek 50 that they can, retdm thexr ethnic, lmgulstle and

cultural 1dentrty
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© 2 0f 2007, -

(8) The resettlement areas predominantly inhabited by the Scheduled Castes and the
‘Scheduled Tribes shall get land, to such extent as may be decided by the .appropriate
Govemment free of cost for community and social gatherings.

(9) Any alienation of tribal lands or lands belonging to members of the Scheduled

Castes in disregard of the laws and regulations for the time being in force shall be treated as -

nuli and void, and in the case of acquisition of such lands, the rehabilitation and resettlement v
benefits shall be made available to the original tribal land owners or land owners belonging
to the Scheduled Castes.

( 0) The affected Scheduled Trlbes other traditional forest dwellers and the Scheduled
Castes having fishing rights in a tiver or pond or dam in the affected area shall be given
fishing rights in the reservoir area of the 1mgatxon or hydel projects. -

_ (n Where the aﬂ‘ected families belongmg to the Scheduled Castes and the Scheduled
Tribes are relocated outszde of the district, then, they shall be paid an additional twenty-five
per cent. rehabilitation and. resettlement benefits to which they are entltled in monetary

-~ terms along w1th a-one-time entitlement of ﬁﬁy thousand rupees.

42. (1) All benefits, mcludmg the reservation benefits available ‘to the Scheduled

o Tribes and the Scheduled Castes in the affected areas shall continue in the 'resettle'ment area.

“(2) Whenever the affected families belongmg to the Scheduled Trlbes who are residing,

‘in the Scheduled Aréas referred to in the Fifth Schedule or the tribal areas referred to in ‘the

* Sixth Sthedule to the Constitution are relocated outside those areas, than, all the statutory

safeguards, entitlements and benefits being enjoyed by them under this Act shall be extended
to the area to which they are resettled regardless of whether the resettlment area is a Scheduled

~ Area referred to- iinthe saxd Fifth Schedule, or a trlbal area referred to m the said Sixth
E _Schedule or" not. : : v

Reservation
and other
benefits.

3 Where the commumty rlghts have been settled under the prov1sxons of the Scheduled A

B Trtbes and Other Traditional Forest Dwellers (Recogmtton of Forest nghts) Act 2006, the '

same shall be quantrfied in monetary amount and be: pald to- the individual concerned who' -

.- has been displaced due to the acquxsmon of land in proportxon w1th his share in such

comrnumty rtghts

CHAPT ER VI

T PROCEDURE AND MANNER OF REHABIL]IATION AND REShTFLbMENT

43, (]) Where the approprtate Govemment is satlsf' ed fhat there is hkely to be

. mvoluntary displacement of persons due to acquisition of land, then, the State Government‘.

. shall, by notification, appoint in respect of that project, an officernot below the rank of Joint

_* Collector or Additional Collector or Deputy Collector or equlvalent oﬁ'tc1al of Revenue
Department to be the Admmtstrator for Rehablhtatlon and Resettlement ' '

(2) The Admtmstrator shall w1th a view to engble him to functlon efﬁc1ently and {0

. meet the special time-frame, be provided with such powers, duties and responsibilities as-
- may be prescribed by the appropriate Government and provided with-office infrastructure

-~ .and be assisted by such officers and employees who shall be subordinate to him as the -
'approprlate Goverriment may decxde o : :

_ &) Subject to'the supermtendence, dtrectlons and control of the approprlate: _
Govemment and the Comm1551oner for Rehabilitation and Resettlement the formulatmn o
- exeeution and momtormg of the Rehablhtatlon and Resettlement Scheme shall vest in the.

‘ _Admtmstrator

44, (1) The State Governm'ent shall appomt an offi cer of the. rank' of Comm1ssmner or

Secretary of that Government for rehabilitation and resettlement of affected l’_amthes under -
thls Act to be called the (‘ommtssxoner for Rehabx itation and Resettlement

Appomtment '
of :
Administrator. -

Commlssloner
for -
rehabllltanon
and

. resettlement.
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(2) The Commissioner shall be responsrb e for supervrsmg the formulation of
rehabilitation and resettlement schemes or plans and proper implementation of such schemes
or plans. :

(3) The Commrssroner shall be responsible for the post-implementation social audit in
consultation WIth the Gram Sabha in rural areas and municipality in urban areas.

" 45.(D Where land proposed to be acquired is equal to or more than one hundred
‘acres, the appropriate Government shall constitute a Committee under the chairmanship of
the Collector to be called the Rehabilitation and Resettlement Committee, to monitor and
review the progress of implementation of the Rehabrhtahon and Resettlement scheme and to

" carry out post-implementation social audits. in consultation with the Gram Sabha in rura]

areas and municipality in urban areas.

(2) The Rehabilitation and Resettlement Committee shall include, apart from ofﬁeers of
the approprlate Government, the followmg members, namely:—-

(@) a representatlve of women residing in the affected area;

(b) a representatrve each of the Scheduled Castes and the Scheduled Trlbes .
- residing in the affected area;

(©a representative':of a voluntary organisation working in the area;
* (d) arepresentative of a nationalised bank;
(e) the Land Acquisition Officer of the project; -

(/) the Charrpersons of the panchayats or munlcrpalmes located in the affected
area or their nominees; : :

(g) the (,halrperson of the Drstrlct Plannmg Commrttee or hls nommee

: (h) the Member of Parlrament anid Member of the Legxslatlve Assembly of the .
' .concemed area or their nominees; :

(1) a representatrve of the Requlrmg Body, and o
(/) Admlmstrator for Rehablhtatlon and. Resettlement as the Member—Convenor

(3) The procedure regulatmg the discharge of the process grven in thls section and
other matters connected thereto of the Rehabilitation and Resettlement Committee shall be.
such as may be prescrrbed by the approprrate Government. | : :

46. (1) Where any. person other than a specrﬁed person is purchasmg land through
prrvate negotratrons for an area equal to or more than such limits, as may be notified by the
appropriate Government, considering the relevant State specific factors and circumstances,

“for which the payment of Rehabilitation and Resettlement Costs under this Act is requlred

he shall file an application with the Dlstrrct Collector notlfylng him of—
V (a) intent to purchase »

() purpose for whrch such purchase 1s bemg made

(o) partrculars of lands to be purchased

(.2’) It shall be the duty of the Collectul to refu hie mintier (o (he Commls:nonu for the

' ) satrsfactron of all relevant provisions under thrs Act related to rehabrhtatron and resettlement.

(3) Based upon the Rehabilitation and Resettlement Scheme approved by the

- Commissionet as per the provisions of this Act, the Collector shall pass. individual awards
" covering Rehabrlltatron and Resettlement entitlements as per the provrsrons of this Act.

(4) No land use change shall be perrmtted if rehabrlrtatron and resettlement 1s not;

,comphed with in full

[t 4 (@)
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21 of 1860.

(5) Any purchase of land by a person other than specrlled persons without complymg
with the provisions of Rehabrlltatron and Resettlement Scheme shall be void ab initio:

Provided that the approprrate Government may provide for rehabilitation and -

resettlement provisions on sale or purchase of fand in its State and shall also fix the limits or
ceiling for the said purpose. :

(6)'lf any land has been purchased through private negotiations by a person on or
after the Sth day of September, 2011, which is more than such limits referred to in sub-section
(/) and, if the same land i is acqtnred within three years from the date of commencement of this

Act, then, forty per cent. of the compensatlon paid for such land acquired shall be shared
with the original land owners

Explanation.—For the purpose of this section, the expressnon——

(a) "original land owner refers to the owner of the land as on the 5th day of
september, 2011;

(b) "specified persons” includes any person other than—
() appropriate Government;
(n) Govemment company;

(m) association of persons or trust or society as registered under the
Societies Registration Act, 1860, wholly or partially aided by the appropriate
Government or controlled by the appropriate Government.

47. Where the Collector is of the view that the obligations of the Requiring Body with
regard to rehabilitation and resettlement can be quantified into monetary amount, he shall
allow the payment.of such amount into an account in complete satisfaction of such obligations

~which shall be administered by the Admlmstrator appomted under section 43, under the

supervrsron of the Collector.

CHAPT ER Vll
NATIONAL MONlTORING COMMH‘TEE FOR REHABILITATION AND RESET FLEMENT

48 (/) The Central Government may, whenever ‘necessary, for national or inter-State

 projects, constitute a National Monitoring Committee for reviewing and momtormg the

lmplementatlon of rehabilitation and resettlement schemes or plans under this Act.

) The Committee may, besides having representation of the concerned Ministries
and Departments of the Central and State Governments dssomate with it ennnent experts
lrom the relevant ﬁelds : :

(3) The procedures to'be followed by the Commrttee and the allowances payable to the

'. experts shall be such as may be prescrlbed

(4) The Central Government shall provrde off icers and other employees to the Commrttee.

necessary for its efficient functioning.

49, The States and Union territories shall provnde all the relevant information on the
matters covered under this Act, to the National Monitoring Committee in a regular and tlmely
manner, and also as and when required. :

5() (]) The State Government shall constitute a State Monitoring Commrttee for

" reviewing and monitoring the nnplementatlon of rehabilitation and resettlement schemes or

plans under this Act

(&) The: Commrttee may, besides havmg representatlves of the concemed Mlnlstrles and
Departments of the State Government, associate with it éminent experts from the relevant fields.

(3) The procedures to be followed by the Committee and the allowances payable to the
experts shall be such as may be prescribed by the State.
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'(4) The State Government shall provide such officers and other employees to the
Committee as may be necessary for its eff“ cient functioning,. :

- CHAPTER VI
ESTABLISHMENT OF LAND ACQUISITION, REHABILITATION AND RESETTLEMENT AUTHORITY

51.(7) The approprlate Government shall, for the purpose of providing speedy disposal
of disputes relating to land acquisition, compensation, rehabilitation and resettlement,
establish, by notification, one or more Authorities to be known as “the Land Acquisition,
Rehabilitation and Resettlement Authority” to exercise jurisdiction, powers and authority
conferred on it by or under this Act.

(2) The appropriate Government shall also specify in the notification referred to'in sub-
section (/) the areas within which the Authority may exercise jurisdiction for entertaining -
and deciding the references made to it under section 64 or applications made by the apphcant

: under second proviso to sub-section (/) of section 64.

52.(1 ) The Authonty shall consist of one person only (heremafter referred to as the
Presrdmg Officer) to be appointed, by notification, by the appropriate Government.

%)) Notwithstanding anything contained in sub-section (/), the appropriate Government
may authorise the Presiding Officer of one Authority to discharge also- the functions of the
Presrdmg Officer of another Authorlty

53. (1 )} A person shall not be quallﬁed for appomtment as the Presxdmg Officer of an
Authority unless,— . . ,

(a) he is or has been a DlStI‘lCt Judge or _
(b) he isa quallﬁed legal practmoner for not less than seven years.

A Pre31dmg Officer shall be appomted by the appropriate Government in consultation .
with the Chief Justice of a ngh Court in whose jurisdiction the. Authorlty is proposed to be
established. »

54, The Presrdmg Ofﬁcer ofan Authorxty shall hold office for a term of three years from
the date on which he enters upon hxs ofﬁce or untrl he attams the age of 51xty-ﬁve years

: whlchever is earller

55 (1 Y The approprlate Govemment shall provide the Authonty wrth a Reglstrar and
such other officers and employees as that Government may think fit.

, (2) The Reglstrar and other officers and employees of an Authorlty shall d1scharge
their functlons under the general superintendence of the Presxdmg Officer. '

(3) The salaries and allowances and other condltxons of service of the Reglstrar and
other officers and employees of an Authorn:y shall be such as may be prescribed.

. 56. The salary and allowarices payable to. .and the other terms and conditions of
service (including pension, gratuity and other retlrement benefits) of the Pre51dmg Ofﬁcer of

an Authority, shal] be such as may be prescribed:

Provided that neither the salary and allowances nor the other terms and condmons of
servxce of the said Presxdmg Ofﬁcers shall be varled to thexr dlsadvantage aﬁer appomtment :

57,1, for any reason other- than temporary absence, any vacancy occurs in the office
of-the Presiding Officer of an Authority then the appropriate Government shall appoint
another person in accordance with the provisions of this Act to fill the vacancy and the

proceedings may be contmued before the Authorlty from the stage at wlnch the vacancy is
filled.. : oo

[vm 4 (@)
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58. (/) The Presiding Officer of an Authority may, by notice in writing under his hand
addressed to the appropriate Government, resign his office:

Provided that the Presiding Officer shall, unless he is permitted by the appropriate

Government to relinquish his office sooner, continue to hold oftice until the expiry of three -

months from the date of receipt of such notice or until a person duly appointed as his
successor enters upon his office or until the expiry of his term of office, whichever is earlier.

(2) The Presiding Officer of an Authority shall not be removed from his office except by
an order made by the appropriate Government on the ground of proven misbehaviour or
incapacity after inquiry in the case of the Presiding Officer of an Authority made by a Judge
of a High Court in which the Presiding Officer concerned has been informed of the charges
against him-and glven a reasonable opportunity of being heard in respect of these charges.

3) The approprlate Government may, by rules, regulate the procedure for the

investigation ofmrsbehawour or incapacity of the aforesard Presiding Officer.

'59. No order of the appropriate Government appomtmg any person as the Presiding
Officer of an Authority shall be called in question in @ny manner, and no act or proceéding
before an Authority shall be called in question in any manner on the vround merely of any
defeet in the constitution of an Authority. :

- 60. (1) The Authorrty shall, for the purposes of its functions under this Act shall have
the same powers as are vested in a civil court under the Code of Civil Procedure, 1908 in
respect of the following matters, namely:— :

* (a) summoning ‘and enforcing the artendance of any person and exammmg him
_on oath;

- () dlscover y and productron of any document or other materlal ob]ect producrbl
as evrdence, - : ,

(¢) recewmg ev1dence on afﬁdavrts i

- (d) requisitioning of any pubhe record; ‘
(e) issuing commission for the exammatron of witnesses;
) revrewmg its decisions, directions and orders;”

(g) any other matter which may be pr escrrbed ‘

(2) The Authority shall have original Jurrsdrctron to adjudlcate upon every reference -

made to it.under section 64,

(3) The Authority shall not be bound by the procedune Iald down in thé' Code ofCrvrl
Pr ocedure, 1908 but shall be guided by the principles of natural justice and subject to the
other provisions of this Act and of any rules made thereunder, the. Authorrty shall have the

‘power to regulate its own procedure

(#) The Authorlty shall, after receiving, reference under sectlon 64 -and after giving
notice of such reference to all the parties concerned and after affording opportunity of
hearing to all parties, drspose of such reference within a period of six months from the date of
receipt of such reference and make an award accordmgly

(5) The Aurhorrty shall arrange to delivet copies of the award to the partres coneerned

, wrthm a period of fifteen days:from the date of such award. °

6i All’ proceedmgs before the Authorlty shall be deemed to be |udrcral proceedings

'wrthm the meaning of sections 193 and 228 of the Indian Penal Code and the Authiority shall

be deemed tobe a.civil court for the purposes ofsectrons 345 and 346 of the Code ofCrnmnal

. Procedur e, 1973.

62. The Member and officers of the Authorlty shall be deemed to’be public servants
within the meamng ofsectron 2) ofthe lndlan Penal Code. .
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Jurisdiction of 63. No civil court (other than High Court under article 226 or article 227 of the
g;vrir’ég"“"s Constitution or the Supreme Court) shall have jurisdiction to entertain any dispute relating
’ to land acquisition in respect of which the Collector or the Authority is empowered by or
under this Act, and no injunction shall be granted by any. court in respect of any such matter.

Reference to 64. (I) Any person interested who has not accepted the award may, by written
Authority. application to the Collector, require that the matter be referred by the Collector for the
determination of the Authority, as the case may be, whether his objection be to the
- measurement of the land, the amount of the compensation, the person to whom it is payable,
the rights of Rehabilitation and Resettlement under Chapters V and V1 or the appomonment

of the compensation among the persons intérested:

- Provided that the Collector shall, withina period of thmy days from the date of recelpt
of apphcatron make a reference to the appropnate Authority:

. " Provided further that where the Collector fails to make such reference within the penod
50 specrﬁed the applicant may apply to the Authority, as the case may be, requestmg it to
direct the Collector to make the reference to it within a period of thirty days.

“(2) The application shall state the grounds on which objection to the award is taken
Provided that every such apphcatxon shall be made—

(a) if the person makmg it was present or represented before the Collectorat the
time when he made his award, within six weeks from the date of the Collector’s award;’

(b) in other cases, within six weeks of the receipt of the notice from the Collector
_ under section 21, or within six months from the date of the Collector’s award, whichever
period shall first expire:

Provided. further that the Collector may entertam an application after the expny ofthe
said period, within a further period of one year, if he is satisfied that there was- sufﬁcrent
cause for not ﬁhng it wrthm the period specified in the first proviso. :

Collector’s . 65 (7) In making: the refererice, the Collector shall state for the, mformatlon of the

statement to Authorrty, in writing under his hand—.
Authority.

(a) the situation and extent of the land, with partrcu]ars of any trees , buildings or
standmg crops thereon;

(b) the names of the persons whom he has reason to thmk mterested in such
land;

" (¢) the amount awarded for darnages and paid or tendered under section 13, and
the amount of compensatlon awarded under the provrslons of this Act;

(d) the amount paid or deposrted under- any other provisions of thrs Act and

(e) if the objection be to the amount of the compensatron the grounds on which
the amount of compensation’ was determlned

(2) The statement urider sub-section (I) shall be. attached a schedule giving the
particulars of the notices served upon, and of the statements in wrmng made or dehvered by
the persons mterested 1espect1vely ’

Service of . 66.The Authonty shall thereupon cause a notice specrfymty the day on which the
notice by Authority will proceed to determine the objection, and directing their appearance before the
Authority. - Authority on that day, to be- served on. the followmg persons, namely —

(a) the applicant;

«(b) all persons interested in the objection, except such (if any) of them as have
consented without protest to receive payment of the compensation awarded; and
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5 of 1908.

(¢) if the objection is in regard to the area of the land or to the amount of the
compensation, the Collector.

© 67. The scope of the enquiry in every such proceeding shall be restricted to a
consideration of the interest of the persons affected by the objection.

68. Every such proceeding shall take place in public, and all persons entitled to practice
in any Civil Court in the State shall be’ enmled to appear plead and act (as the case may be)
in such proceeding. S

69. (/) In determining the amount of compensation to be awarded for land acquxred
including the Rehabilitation and Resettlement entitlements, the Authority shall take into
consideration whether the Collector has followed the parameters set out under section 26 to
section 30 and the provisions under Chapter V of this Act.

@) In addition to the market value of the land, as above provided, the Authority shall
in every case award an amount calculated at the rate of twelve per cent. per annum on such
market value for the period commencing on and from the date of the publication of the
preliminary notification under section 11 in respect of such land to the date of the award of
the Collector or the date of taking possession of the land, whichever is earlier. -

Explanation.~— In computing the period referred to in this sub-section, any period or
periods during which the proceedings for the acquisition of the land were held up on account
of any stay or injunction by the order of any Court shall be excluded.

(3) In addition to the market value of the land as above provided, the Authority shall in
every case award a solatium of one hundred per cent. over the total compensatron amount.

70, (1) Every award under this Chapter shall be in writing signed by the Presiding -
Officer of the Authorlty, and shall specify the amount awarded under clause first of section

same sub-section, together with the grounds of awardmg each of the said amounts. "

(2) Every such award shall be deemed to be a decree and the statément of the grounds '
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28, and also the amounts (if any) respectively awarded under each of the other clauses ofthe - -

of every such award a judgment within the meaning of clause (2), and clause (9) of respectlvely, _

of section 2 of the Code of Civil Procedure, 1908 .

71.(1) Every such award shall also state the amount of costs incurred in the proceeding”

under this Chapter, and by what persons and in what proportions they are to be paid.

) When the award of the Collector is not upheld, the cost shall ordinarily be paid by
the Collector, unless the Authority concerned is of the opinion that the claim of the applicant
was so extravagant or that he was so negligent in putting his case before the Collector that

some deduction from his costs should be made or that he should paya part of the Collector’s

costs.

72. If the sum, which in the Opinion of the Authority concemed, the Collector ought to
have awarded as compensation is in excess of the sum which the Collector did award as
compensation, the award of the Authority concerned may direct that the Collector shall pay
interest on such excess at the rate of nine per cent. per annum from the date on which he took

possession of the land to the date of payment of such excess into Authority:

Provided that the award of the Authority concerned rrxay also direct that where such

~ excess or any part thereof is paid to the Authority afer the date or expiry of a period of one

year from the date on which possession is taken, interest at ‘the.rate of fifteen per cent. per

" annum shall be payable from the date of expiry of the said period of one year on the amount

Costs.

Collector may
be directed to
pay interest
on excess

“compensation.

of such excess or: part thereof whxch has not been pald into Authorlty before the date of such -

expny
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Re-determi- 73.(I) Where in an award under this Chapter, the Authority concerned allows to the
2::(’)‘2:1 t"zf applicant any amount of compensation in excess of the amount awarded by the Collector
compensation - under section 23, the persons interested in all the other land covered by the same preliminary
on the basis of notification under section 11, and who are also aggrieved by the award of the Collector may,
the award of - notwithstanding that they had not made an application to the Collector, by written application
the Authority. 14 the Collector within three months from the date of the award of the Authority concerned

' require that the amount of compensation payable to them may be re-determmed on the basis

of the amount of compensation awarded by the Authority: :

Provided that in computing the period of three months within which an-application to
the Collector shall be made under this sub-section, the day on which the award was
pronounced and the time requisite for obtaining a copy of the award shall be excluded.

- (2) The Collector shall, on receipt of an application under sub-section (1), conduct an
inquiry after giving notice to all the persons interested and giving theni a reasonable
opportunity of being heard, and make an award determining the amount of compensation
payable to the applicants.

(3) Any person who has not accepted the award under sub-section (2) may, by written
application to the Collector, require that-the matter be referred by the Collector for the
determination of the Authority concerned.

Appeal to 74. (1) The Requiring Body or any person.aggrieved by the Award passed by an

High Court. - Aythority under section 69 may file an appeal to the High Court within 51xty days from the
_date of Award: .

Provided that the High Court may, if it is satisﬁed that the appellant was prevented by :
sufficient cause from: filing the appeal within the said period, allow it to be filed within a
further period not exceedmg sixty days : '

(2) Every appeal referred to under sub-section (1) shall be heard as expeditiously as :
possible and endeavour shall be made to dispose of such appeal within six months from the
date on which the appeal is presented to the High Court. '

Explanatzon —For the purposes of this section; “High Court” means the High Court
within the jurisdiction of which the land acquired or proposed to be acquired is situated. .

_ CHAPI‘ERIX :
APPORTIONMENT OF COMPENSATION
 Particulars of " 75. When there are several persons mterested if such persons agree in the apportionment
:‘PI,’JO“‘O“'“C“‘ of the compensation, the particulars of such apportionment shall be specified in the award,
S‘; . ccm od. .. and as between such persons the award shall be concluswe evrdence of the correctness of

. the apportronment

Distmtf‘f Bsfo’ 76. When the amount of compensanon has been settled 1f any drspute arises as to the
apportionment. - zpportionment of the same or aniy part thereof; or as to the persons to whom the same of any
part thereof is payable the Collector may refer such, drsputes to the Authonty ’

CHAPTER X '
PAYMENT '

Payment of ~ - . 77.(1 ) On makmg an award under section 30, the Collector shall tender payment of the
compensation compensatxon awarded by him to the persons interested entltled thereto according to the
-;’;::pigs‘t of " award and shall pay it to them by depositing the amount in their bank accounts unless

. Authority. prevented by’ someone or more of the contmgenc;es mentioned in sub-section (2):

(2) If the person entrt]ed to compensatlon shall not consent to receive it, or if there be
no person competent to alienate the land, or if there be any dispute as to the title to receive
- the wmpenaulrun ur us lo the uppurlroumenl ol i, the Collector shall duposit the amount of
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the compensation in the Authority to which a reference under section 64 would be
submitted:

Provided that any person admitted to be interested may receive such pdyment under
protest as to the sufficiency of the amount:

Provided further that no person who has received the amount otherwise than under
protest shall be entitled to make any applxcatxon under sub-section (/) of section 64:

Provided also that nothing hexem contained shall affect the liability of any person,

who may receive the whole or any part of any compensation awarded under this Act, to pay
the same to the person lawfully entitled thereto.

78. (1) If any money is deposited in the Authority concerned under sub-section (2) Investment of
of section 77 and it appears that the land in respect whereof the same was awarded money

belonged to any person who had no power to alienate the same, the Authority concemed ‘::S":sé'fﬁ fi"
shall—-- . lands

(@) order the money to be invested in the purchase of other lands to be held gi‘;’(‘i‘“g to
under the like title and conditions of ownership as the land in respect of whlch such incompetent
money shall have been deposited was held; or S - to alienate.

(b) if such purchase cannot be effected forthw1th then i in such Govemmem of
other approved securities as the Authority concerned shall think fit,

and shall direct the payment of the interest or other proceeds arising from such investment
to the person or persons who would for the time being have been entitled to the possession

of the said land, and such moneys shall remain so dep051ted and invested until thc same be
applled—

() in‘the purchase of such other lands as aforesaxd or. .
_ (#) in payment to any person or persons becommg absolute}y entitled thereto.

(2) In ali cases of money deposned to which this section applies the  Authiority concerned
shall order the costs of the following matters, including therein all reasonable charge and
expenses incident thereon, to be paid by the Collector, namely:—

(a) the costs of such investments as aforesaid;

() the costs of the orders for the payment of the interest or other proceeds of
the securities upon which such moneys are for the time being invested, and for the
payment out of the Authority concerned of the principal of such moneys, and of all -

proceedings relating thereto, except such as may be occasioned by litigation between
- adverse. claimants. :

79. When any money shall have been. deposited in the Authority concemed under thxs- Investment of
Act for any cause other than the causes mentioned in'section 78, the Authority may, on'the money
application of any party interested or claiming an interest in such money, order the same to g;f::‘;‘:e‘s"
. be invested in such Government or other approved securities as it may think proper, and paid - - .
in such manner as it may consider will give the parties interested therein the same benefit
from it as they might have had from the land in respect whereof such money shall have been-
deposited or as near thereto as may be.

80. ‘When the amount of such compensation is not paid or deposited on or before’ Payment of
.takmg possession of the land, the Collector shall pay the amount awarded with interest interest.
:thereon at the rate of nine per cent. per annum from the time of 50 takmg possessmn until it :
shall have been so paid or deposited:

Prov1ded that if such compensation or any part thereof is not pald or depos1ted within
.a period of one year from the date on which possession is taken, interest at the rate of fifteen
per cent. per annum shall be payable from the date or expiry of the said perlod of one year on

“the amount of compensation or part thereof which has not been pald or deposnted before the ,
date of such e)\plry :
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CHAPTERXI .. ©
TEMPORARY OCCUPATION OF LAND
Temporary 81. (/) Whenever it appears to the appropriate Government that the temporary

occupation of - gccupation and use of any waste or arable land are needed for any public purpose, the
waste or arable 50 o riate Government may direct the Collector to procure the occupation and use of the
pprop y p P

:,d,?,(i’édm same for such terms as it shall think fit, not exceeding three years from the commencement of
when such occupation,
difference as - . .
to (2) The Collector shall thereupon give notice in writing to the person interested in
compensation  gych fand of the purpose for which the same is needed, and shall, for the occupation and use
oxists. thereof for such term as aforesaid, and for the materials (if any) to be taken therefrom, pay to
them such compensation, either in a gross sum of money, or by monthly or other periodical
. payments, as shall be agreéd upon in writing between him and such persons respectively.
(3) In case the Collector and the persons interested differ as to the sufficiency of the
compensation or apportionment thereof, the Collector shall refer such difference fo the
decision of the Authority. :
" Power to 82. (1) On payment of such compensation, or on executing such agreement, or on

renter and take  making a reference under section 64, the Collector may enter upon and take possession of

'ssjséss'on the land, and use or permit the use thereof in accordance with the terms of the said notice.
* compensation . - .
on (2) On the expiratron of the term the Collector shall make or tender to the persons

restoration.  interested compensation for the damage (if any) done to the land and notprovided for by the
agreement and shall restore the land to the persons interested therein:

Provided that, if the land has become permanently unfit to be used for the purpose for
which it was used immediately before the commencement of such term, and if the persons
interested shall so require, the appropriate Government shali proceed under this. Act to

. acquire the Iand as if it was needed pemianently for a public purpose '

Difference as - 83. In case the Collector and persons mterested differ as to the condmon of the land at
“; f.‘”:j dition the expiration of the term, or as to any matter connected with the said agreement, the Collector
ot land. shall refer such difference to the decision of the Authorrty concerned.

CHAPTERXII

OFFENCES AND PENALTIES

Punishment

for false 84. (/) If a person, in connection with a requirement or direction under-this Act,
‘information, ‘provides any information that is false or misleading, or produces any false document, he
mala fide shall be liable to be punished with imprisonment of either description for a term which may
action, etc. extend to six months, or with fine which may extend to one lakh rupees, of with both.

- (2) Any rehabilitation and resettlement benefit availed of b’y' making 4 false claim or
through fraudulent means shall be liable to be recovered by the appropnate Government in
‘the manner as may be prescribed :

' 3 Drsciphnary proceedmgs may be drawn up by the diSCiphnary authority against a

Government servant, who if proved to be guilty of a mala fide dction in respect of any

provision of this Act, shall be liable to such punishment 1nciudmg a ﬁne as the drscrplmary :
, authority may decrde . :

Penalty for 85. If any person contravenes any of the provisions relating to payment of compensation
contravention  or rehabilitation and resettlement, every such person shall be liable to a punishment of six

g; Xr:tmio“s months whlch may extend to three years or with fine or with both.

Offences by - 86. (1) Where ‘an oﬁence under this Act has been committed by a company, every -
. companies. o : o .
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- the first class shall be competem to try-any offence punishable under this Act.

person who at the time the offence was committed was in charge of, and was responsible to,
the company for the conduct of the business of the company, shal} be deemed to be guilty of
the offence and shall be liable to be proceeded against and punished accordingly:

Provided that nothing contained in this sub-section shall render any such person
liable to any punishment if he proves that the offence was committed without his knowledge
or that he had exercised all due diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (/), where an offence under
this Act has been committed by a company and it is proved that the offence has been
committed with the consent or connivance of, or that the commission of the offence is
attributable to any neglect on the part of, any director, manager, secretary or other officer of
the company, such director, manager, secretary or other officer shall also be deemed to be
guilty of that offence and shall be liable to be proceeded against and punished accordingly.

Explanatzon — For the purposes of this section,~~

(@) “company” means any body corporate-and includes a » firm or other assoclatlon
of individuals and a Requxrmg Body; and

(b) “director”, in relation to a firm, means a parmer in the firm.

. 87.(J) Where an offence under this Act has been committed by any department of the

. Government, the head of the department, shall be deemed to be guilty of the offence and
: shalI be hable to be proceeded agamst and punished accordingly:

Provided that nothing contained in this section shall render any person liable to any
punishment if such person proves that the offence was commiitted without his knowledge or
that such person-éxercised all due diligence to prevent the commission of such offence.

@) Notwrthstandmg anythmg contained in sub- sectlon (1), where'any offence under
this Act has been committed by a Department: of the Government and it is proved that the

offence_ has been committed with the consent or connivance of, or 1s:att_r1butable to. any
neglect on the-part of any officer, other than the head of the department, such officer shall

also be deemed to be guilty of that offence and shall be hable to be proceeded against and
pumshcd accordmgly

88. No court inferior to that of a Metropolitan Magistrate or a Judw;al Maglstrate of

89, Notwithstanding anything contained in the Code of Criminal Procedure, 1973

-every offence under thls Act shall be deemed to be non- cogmzable

90. No court shall take cognizance of any offence under this Act whrch is alleged to

have been committed by a Requiring Body except on a complaint in writing made by the
Collector or any other officer authorised by the appropriate Government or any member of
the affected famlly

 CHAPTERXII
MISCELLANEOUS -

‘91 If the Collector is opposed or impeded in taking possession under this Act of any
land, he shall, if a Magistrate, enforce the surrender of the land to himsélf, and if not a

' Magistrate, he shall apply to a Magistrate or to the Commissioner of Police, and such
Magistrate or Commissioner, as the case may be shall enforce the surrender of the land to
~ the Collector. : :

92. (1) Save as otherwise provide'd m section 66, the service of any notice under this
Act shall be made by delivering or tendering a copy thereof signed, in the case of a notice, by
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the .officer therein mentioned, and in the case of any other notice by order of the
Collector '

(2) Whenever it may be practlcable the service of the notice shall be made on the
person therein named. :

* (3) When such person cannot be found the service may be made on any adult member
of his family residing with-him; and, if no such adult member can be found, the notice may be
served by fixing the copy on the outer door of the house in which the person therein named
ordinarily dwells or carries on business, or by fixing a copy thereof in some conspicuous
place inthe office of the officer aforesaid or of the Collgctor or in the court-house, and also
in some conspicuous part of the land to be acquired:

N Provxded that; if the Collector or Judge shall so dlrect anotice may be sent by post, in
a letter addressed to the person named therein at his last known residence, address or place
of business and also publish the same in at least two national daily newspapers and also on
his websxte

Completion of . ’ 93 (] ) The approprlate Government shall be at liberty to withdraw from the acquisition
acquisition not  of any land of which possession has not been taken.

compulsory,

but ‘ (2) Whenever the appropriate Government w1thdraws from any such. acquxsmon the
::ll]cngvs;lll:dn Collector shall determine the amount of compensation due for the damage suffered by the
when not ~ owner in consequence of the notice or of any proceedings thereunder, and shall pay such
completed.  amount to the person interested, together with all costs reasonably incurred by him in the

prosecutlon of the proceedings under this Act relating to the said land. .

Acquisition of " 94.(]) The provisions of this Act shall not be put in force for the purpose of acquiring
_pa_r; (‘)lfd house g paﬂ only of any house, manufactory or other building, if the owner desires that the whole
or butlding. ;of such house, , manufactory or building shall be s0 acquired: :

Provxded that, if any question shall arise as to whether any land proposed to be taken
under this At does or does not form part of a house, manufactory or building within the
‘méaning of this section, the Collector shall refer the determination of such question to the

- Authority. concerned and shall not be taken possession of such land until after the quesnon
has been determined.

(@ T deeiding on such a reference made under the proviso to sub-section (J), the
Authority concerned shall have regard to the question whether the land proposed to be
taken, is reasonably reqmred for the full and unimpaired use of the house, manufactory or

- building, - . -

(K in the case of any claim under this Act, by a person interested, on account of the
severing of the land to be acquired from his other land, the appropriate Government is of
opinion that the claiin is unreasonable or excessive, it may, at any time before the Collector

_has made his award, order the acquisition of the whole of the land of which the. land first
sought to be acquired forms a part. I :

, (4) In the case of any acquisition of land so required no fresh declaration or other
proceedings under sections 11 to 19, (both inclusive) shall be necessary; but the Collector
shall without delay furnish a copy of the order of the appropriate Government to the person
interested, and shall thereafter proceed to make his award under section 23.

Acquisition of 95. (1) Where the provisions of this Act are put in force for the purpose of acqulrmg
land at cost of " Jand at the cost of any fund controlled or managed by alocal authonty or of any Requiring-

:ulf;:,lny or Body, the charges of land mc1dental to such acqulsmon shall be defrayed from or- by such
 Requiring - fund or. Requmng Body. A
Body.

(2) In any proceedmg held before a Collector or Authorxty concemed in such cases the
local authority or Requiring Body concerned may appear and adduce evidence for the purpose
'_of determmmg the amount of compensatlon
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16 of 1908.

Provided that no such local authority or Requlrmg Body shall be entltled to. demand a
reference to the Authority concerned under sectlon 64 -

96, No income tax or stamp duty shall belevied on any award or agreement made under
this Act, except under section 46 and no person clalmmg under any such award or agreement
shall-be liable to pay any fee for a copy of the same. .

97. In any proceeding under this Act a cemﬁed copy of a document reglstered under
the Registration Act, 1908, including a copy given under section 57 of that Act, may be
accepted as evidence of the transaction recorded in such document.

- 98. No suit or other proceeding shall be commenced against any person for anything
done in pursuance of this Act, without giving to such person a month’s previous notice in

writing of the intended proceeding, and of the cause thereof, nor after tender of sufficient
amendments.

- 99.No change from the purpose or related purposes for WhICh the land is ortgmally
sought to be acquired shall be allowed: : :

- Provided that if the land acquired is rendered unusable for the purpose for which it was
acquired due to a fundamental change because of any unforeseen circumstances, then the
appropriate Government may use such land for any othér public purpose

'100. No change of ownership without specific permission from the approprxate
Govemment shall be allowed. : e

101 When any land acquired under this Act remains unutlhsed for a peno of ﬁve
years from the date of taking over the possession, the same shall be returned:to the
original ownér or'owners or their legal heirs, as the case may:be; or to the Land Bank of the
appropriate Govemment by reversion in the manner as may be prescrxbed by the appropnate
Government. . -

Explanation. —For the purpose of this section, "Land Bank" means a govemmental

Exemption
from income-
tax, stamp
duty and -fees.

Acceptance of
certified copy
as evidence.

Notice in case
of suits for
anything done
in pursuance
of Act.

No. chenge of
purpose to be
allowed.

No change of
ownership
without
permission to-
be allowed.

Return of
unutilised land.

entity that focuses on the conversion of Government owned vacant, abandoned unutilised -

acquired fands and tax-delmquent properties into productive use.

102. Whenever the ownership of any land acquired under this Act is transferred to

. any person for a consideration, without any development having taken place on such land,

forty per cent. of the appreciated land value shall be shared amongst the persons from whom
the lands were acquired or their heirs, in proportion to the value at which the lands were
acquired within a period of five years from the date of acqmsmon

Provided that benefit shall accrue only on the first sale or transfer that occurs aﬁer the

conclusxon of the’ acquxsmon proceedmgs

103. The prowswns of this Act shall be in addition to and not in deroganon of, any
other law for the time being in force.

- 104, Noththstandmg anythmg contained in thlS Act, the approprtate Government
shall, wherever possible, be free to exercise the option of taking the land on lease, mstead of

“acquisition, for any public purpose referred to.in sub-section (7) of section 2.

Difference in
price dof land
when -
transferred for
higher
considération
to be shared:

Provisions to
be in addition
to existing
laws.

Option of
appropriate
Government
to lease.
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Provisions of 105. (1) Subject to sub-section (3), the prowsxons of this Act shall not apply to the
. ;‘;‘:];\‘:" not 10 epactments relating to land acquisition specified in the Fourth Schedule.
n . .
certain cases . (2) Subject to sub-section (2) of section 106, the Central Government may, by

of to apply notification, omit or add to any of the enactments specified in thé Fourth Schedule.
with certain : o . » . .
modifications. (3) The Central Government shall, by notification, within one year from the date of .

-commencement of this Act, direct that any of the provisions of this Act relating to the
determination of compensation in accordance with the First Schedule and rehabilitation and
resettlement specified in the Second and Third Schedules, being beneficial to the affected
families, shall apply to the cases of land acquisition under the enactments specified in the
Fourth Schedule or shall apply with such exceptions or modifications that do not reduce the
compensation or dilute the provisions of this Act relating to compensation or rehablhtatlon
and resettlement as may be spec1ﬁed in the notification, as the case may be.

(4) A copy of every notification proposed to be issued under sub-section (3), shall be
laid in draft before each House of Parliament, while itis in session, for a total period of thirty
days which may be comprised in one session or in two or more successive sessions, and if,
before the expiry of the session immediately following the session or the successive sessions
aforesaid, both Houses agree in disapproving the issue of the notification or both Houses
agree in makmg any modification in the notification, the notification shall not be issued or, as
the case may be, shall be issued only in such modified form as may be agreed upon by both .
the Houses of Parliament. :

_ Powerto - 106. (1) The Central Govemment may, by notification, amend or alter any of the
: 'gﬂ;lcl:id b Schedules to this Act, without in any way reducing the compensation or dllutmg the provisions
cneauie.

of this Act relating to compensation or rehabilitation and resettlement. -

(2) A copy of every notification proposed to be issied under sub-section (/), shall be
- laid in draft before each House of Parliament, while it is in session, for a total period of thirty
' days which may be compnsed in one session or in two or more successxve sessions, and if,
before the expiry of the session immediately following the session or the successive sessions
- aforesaid, both Houses agree in disapproving the issue of the notification or both Houses
agree in making any modification in the notification, the notification shall not be issued or as
- the case may be, shall be 1ssued only inrsuch mod1ﬁed form as may be agreed upon by both
the Houses of Parhament

Po'vge.r of State . 107. Nothing in this Act shall prevent any- ‘State from enacting any law to enhance or- '
g:agéf‘a;‘:‘reia‘g add to the entitlements enumerated under this Act which confers higher’ compensation than
more 'bmgﬁcia, payable under this Act or make provisions for rehablhtatlon and resettiement which is more

to:  affected beneﬁc1al than prov1ded under this Act.

famities. - ) )
Option 1o~ . 108.(7 ) Where a State law or'a p_o‘licy framed by the Govemment of a State provides for
?ffef‘iﬁed : a higher compensation than calculated under this Act for the acquisition of land, the affected

- families-to

~ persons or his famlly or member of his family may at their option opt to avail such higher

- avail better - ..

compcnsatwn compensation and rehabllxtanon and resettlement under such State law or such policy of the
. ‘and State.. :

; le:iabx litation (2) Where a State law or a pohcy framed by the Government ofa State offers more

resettlement. benefic1a1 rehablhtatlon and resettlement provisions under that Act or poli¢y than under this
Act, the affected persons orhis family or member of his family may at his option opt to avail
such rehabilitation and resettlement provisions under such State law or such policy of the

: State mstead of under this Act.

Puivux. of - C109. (1) Suh_]bbl w the othcr provxsmns of this Act, the approprlate Govelfnmem may, :

appropriate by notification, make rules for canymg out the prov151ons of this Act
Government ]
- to make rules: (2) In particular, and without prejudice to the- generality of the foregomg, such’ rules

: -may provxde for all or any ofthe’ followmg matters; namely —

(a) the process of obtammg the px xox consent undet the ﬁxs\‘. pxovxso to sub-
sectlon ) of section 2;
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(b) the limits of land in rural areas or urban areas under clause (a) of sub-section
(3) of section 2;

(¢) the manner and the time limit for carrying out social impact assessment study -

under sub-section (/) of section 4;

(d) the manner of preparing and publishing social impact assessment study
reports under sub-section (/) of section 6;

(e) the manner and time for conducting survey and undertaking census under
sub-section (1) of section 16; :

(/) the manner of preparing draft Rehabilitation and Resettlement Scherhe under

. sub-section (2) of section 16; - :

(g) the manner of conducting public hearing under sub-section (5) of section 16;

() the manner of depositing amount by the Requiring Body under second
proviso to sub-section (2) of section 19; .

(i) the manner in which and the period within which any excess amount paid may
be recovered under sub-section (3) of section 33;

- (j) the form in which the Development Plan shall be prepared under sub-section
(4) of section 41;

(k) the powers,duties and responsibilities of Administrator under sub-section
(2) of section 43; '

(Dthe procedﬁre of Rehabilitation and Resettlement Committee under sub-section
(3) of section 45; . : : '

(m) 'thebprdcedure to be followed by the. Rehabilitation and Resettlement
Committee .and allowarices to be paid to the experts under sub-section (3) of
section 48; C ' :

(n) the procedures to be followed by the State Monitoring Committee and the
allowances payable to the experts under sub-section (3) of section 50;

(o) the salaries and allowances and other conditions of service of the
Registrar and other officers and employees of an Authority under sub-section (3) of
section 55, '

(p) the salary and allowances payable to and the other terms and conditions of
service (including pension, gratuity and other retirerment benefits) of, the Presiding
Officer of an Authority under section 56; '

(g) any other matter under clause (g) of sub—:s‘ect.ion‘(l Yof segtion 60;

(#) the manner of recovefy ofthe rehabilitation and resettlement benefits, availed

‘of by making false claim or through fraudulent means, under sub-section (2) of

section 84; .
* (s) the manner of returning the unutilised land by reversion under section 101;
(#) manner of publication wherever the provisioné of this Act provide for;

(u) any other matter which is required to be or may be specified under this Act.

©110. Every rule made by the Central Government under this Act shall be laid as soon as

may be after it is made, before each House of Parliament while it is in session for a total period
of thirty days which may be comprised in one session or two or more successive sessions,
and if, before the expiry of the session immediately following the session or the successive
_sessions aforesaid, both Houses agree in making any modification in the rule or both Houses
_agree that the rule should not be made, the rule shall thereafter have effect only in such

Rules made by.
Central
Government
to be laid
before
Parliament.
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Rules made by
State
Government
to be laid
before State
Legislature.

Previous
publication of
rules made by
Central and
State
Government.

Power 1o
remove
difficulties.

Repeal and
saving,

. modified form or be of no effect, as the case may be; so, however, that any such modification

or annulment shall be without prejudice to the validity of anything previously done under
that rule.

111, Every rule made by the State Government under this Act shall be laid, as soon as
may be after it is made, before each House of the State Legislature where it consists of two
Houses, or where such Legislature consists of one House, before that House.

112. The power to make rules by the Central or State Government under this Act shall
be subject to the condition of the rules, being made after previous publication.

113. (1) If any difficuity arises in giving effect to the prbvisions of this Part, the Central’

Government may, by order, make stch provisions or give such directions not inconsistent
with the provisions of this Act as may appear to it to be necessary or expedient for the
removal of the difficulty:

Provided that no such power shall be exercised after the explry ofa period of two years
from the commencement of this Act.

(2) Every order made under this section shall be laid, as soon as may be after it is made,
before each House of Parliament.

114 (1) The Land Acqulsmon Act, 1894 is hereby repealed

(2) Save as otherwise provided in this Act the repeal under sub- section (1) shall

mot be held to.prejudice. or affect the general application of section 6 of the General

Clauses Act, 1897 with regard to the effect ofrepeals.

1 of 1894,

10 of 1897.
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THE FIRST SCHEDULE
[See section 30 (2)]

COMPENSATION FOR LAND OWNERS'

The following components shall constitute the minimum compensation package to be

given to those whose land is acquired and to tenants referred to in clause (c) of section 3 in
a proportion to be decided by the appropriate Government.

Manner of determination

Serial  Component of compensation Date of

No. package in respect of land of value deter-
acquired under the Act mination

' of value
M @ @ #
1. Market value of land To be determined as
4 provided under section 26.

2. Factor by which the market 1.00 (One) to 2.00 (Two) based on the distance
value is to be multiplied in the of project from urban area, as may be notified
case of rural areas by the appropriate Government.

3. Factor by which the market i (One).
value is to be multiplied in the
case of urban areas

4 Value of assets attached to " To be determined as provided

- land or building under section 29,

5. Solatium Equivalent to one hundred

per cent. of the market value of
land mentioned against serial
number 1 multiplied by the
factor specified against serial
number 2 for rural areas or serial
number 3 for urban areas plus
value of assets attached to land
or building against serial
number 4 under column (2). }
6. Final award in rural areas Market value of land mentioned
against serial number 1 multiplied
by the factor specified against
serial number 2 plus value of
assets attached to land or building
mentioned against serial number
4 under column (2) plus solatium
mentioned against serial number
5 under column (2).

7. Final award in urban areas Market value of land mentioned

against serial number 1 multiplied
by the factor specified against
serial number 3 plus value of

assets attached to-land or building
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" mentioned against serial number
4 under column (2) plus solatium
mentioned against serial number

S under column (2).

8. Other component, if any, to be
included '

NotE .—The date on which values mentioned under column (2) are determined should be
indicated under column (4) against each serial number.
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" THE SECONDSCHEDULE
[Seesections 31 (1), 38 (1) and 105 (3)]

ELEMENTS OF REHABILITATION AND RESETTLEMENT ENTITLEMENTS FOR ALL THE AFFECTED
FaMiLIES (BotH LAND OWNERS AND THE FAMILIES WHOSE LIVELIHOOD IS PRIMARILY IDEPENDENT
ON LAND ACQUIRED) IN ADDITION TO THOSE PROVIDED IN THE FIRST SCHEDULE.

Serial  Elements of Rehabilitation . - Entitlement/provision Whether.
No. and Resettlement Entitlements - provided or
_ not (if pro-
vided, details
to be given)
0] - Q G) @
1 Provision of housing units in -~ (1) If a house is lost in rural

case of displacement

" areas, a constructed house

shall be provided as per the
Indira Awas Yojana specifica-
tions. If a house is lost in urban
areas, a constructed house shall
be provided, which will be not

less than 50 sq mts in plinth area. -

"(2) The benefits listed above

shall also be extended to any. -

- affected family which is without

homestead land and which has

been residing in the area
continuously for a period of not

less than three years preceding . -

the date of notification of the

affected aréa and which has been
involuntarily displaced from
such area:

Provided that any such family in

- urban areas which opts not to

take the house offered, shall get
a one-time financial assistance
for house construction, which
shall not be less than one lakh
fifty thousand rupees:

Provided further that if any
affected family in rural areas so
prefers, the equivalent cost of

" the house-may be offered in lieu

of the constructed house:

" Provided _also‘th-at no family
- affected by acquisition shall be *

 * given more than one house under

" the provisions of this Act.

a0
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)

, (2)

@)

@

3,

4,

Land for Land

Offer for

" Developed

Land

Choice of Armuxty or
Employment

Fxp/anatlon --uThe houses in
urban areas may, if necessary, be -
provided in mulii-storied
‘Building complexes.

In the case of irrigation project,

as faias possible and in lie of

compensation to be paid for land
acquired, each affected family
owning agricultural land in the.

affected area anid whose land has

been acquired or lost, or who
has, as a consequence of the
acquisition or loss of land, been’

. reduced to the status of a
marginal farmer or landless, shall

be allotted, in the name of each
person included in the records
of rights with regard to the

-affected family, aminimum of one -
agre of'land in the command area -

of the project for which the land
is acquired:

Provided that in every project

- those persons losing land and
" “belonging to the Scheduled

Castes or the Scheduled Tribes
will be provided land equivalent

to land acquired or two and. a
. one-halfacres, whichever is lower.

“In case the land is acquired for

urbanisation purposes, tweity

land owning project affec’ d

.. families, in proportion to the area-
- of their land acquired and at a

price equal to the. cost of .

. acquisition and the cost of ‘
_ development '

Provnded that in case the land

“owning project affected family
wishes 'to avail of this offer, an -
equivalent amount will be
deducted from the land "
- acquisition = compensation
- package payable toit.

. The appropriate Govemment o
shall ensure that the affected .

families are provided with the
foliowmg optlons

per cent.of the developed land .. -
will be reserved and offered to .
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41

'(:1)

(2)

[

(4)

5.

SubSIStence grant for
- displaced families for a penod

- otoneyear .

‘ Transportation cost for

displaced families

(a) where jobs are created v

through the project, after
providing suitable training and

* skill development in the required

field, make provision for
employment at a rate not lower

~than the minimum wages

provided for in any other law for
the time being in force, to at least

one member per affected family -

in the project or arrange for a job

in such other pro;ect as may be

requlred or

: (b) one time payment of five
- lakhs rupees per affected family;

or

" (c) annuity policies that shéll pay
not less than two thousand. -

rupees per month per family for

twenty years, with appropriate -

indexation to the Consumer Price
Index for Agricultural Labourers.

Each affected family which is dis-

placed from-the land acquired

- shall be given amonthly subsis- - ‘
- ‘tence. allowance equivalent to" o
. three thousand rupees per month =~

for aperiod of one year from the
date of-award. :

.In addition to this amount, the -

Scheduled Castes and the

Scheduled Tribes displaced from’

Scheduled Areas shall receive an
amount equivalent to fifty

~ thousand rupees.

In cases of displacement fromthe

Scheduled Areas, as far as
possible, the affected families

.. shall be relocated in a similar

ecological zone, so as to preserve
the economic opportunities,
language, culture and community

life of the tribal communities,

Each affected family which is

displaced shall get a one-time

~ financial assistance.of fifty thou-

sand rupees as transportation

~ cost for shifting of the family,

building materials, belongings
and cattle ’
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Cattlei'shed/p‘etty Shbpé cost

One-time grant to artisan,
small traders and certain others

F'ishing tights

- One-time Resettiement-

Allowance

Stamp duty and registration

fee

Each affected family having
cattle or having a petty shop
shall get one-time financial
assistance of such amount as the
appropriate Government may, by

. notification, specify subjectto a
minimum of
‘thousand

twenty-five
rupees - for
construction of cattle shed or

_petty shop as the case may be,

Each affected family of an artisan,
small trader or self-employed

person or an affected family
which owned non-agricultural

_ land or commercial, industrial or
institutional structyre in the
" affected area, and which has

been involyntarily displaced
from the affected area due to land

~ acquisition, shall get one-time -
financial assistance of such

amount as the appropriate
Government may, by notification,

 specify subject to a minimum of .
- twenty-ﬁve thousand rupees. .

©In cases. of irrigation or hydel .
" projects, the affected families.
‘may be allowed fishing rights in

the reservairs, in such manner

as may be prescribed by the
‘appropriate Government. '
Each affected- family shall be
© ‘given a one-time “Resettlement

~ Allowance” of fifty thousand
© - nipeés only. .

(1) The stamp duty and other

- fees payable for registration of
_ the land or house allotted to the

 affected families shall be borne

" by the Requiring Body.

" (2) The land for house allotted

" to the affected families shall be
free fromall encumbrances. -

" (3) The land or house allotted

may be in the joint names of wife

and husband of the affected

~ family.
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THE THIRD SCHEDULE
[See sections 32,38(/)and 105(3)]

PROVISION OF INFRASTRUCTURAY, AMENITIES

For resettlement of populations, the following infrastructural facilities and basic minimum
amenities are to be provided at the cost of the Requisitioning Authority to ensure that the
resettled population in the new village or colony can secure for themselves.a reasonable

standard of community life and can attempt to minimise the trauma involved in displacement.

A reasonably habitable and planned settlement would have, as a minimum, the following
facilities and resources, as appropriate:

Serial
No.

Component of infrastructure amenities plovxded/proposed
to be provided by the acquirer of land

" Details of

infrastructure
amenities
provided

- bytheacquirer of

land

M

-2

(3)

PR N

10.

1L

12.

13.

Roads within the resettled villéges and an all-weather road
link to the nearest pucca road, passages and easement rights
for all the resettled families be adequately arranged.

Proper drainage as well as sanitation plans executed before
physical resettlement.

One or more assured sources of safe drinking water for each

family as per the norms prescribed by the Government of

India, »

Prov;suon of drmkmg water for cattle,

Grazing land as per proportion acceptable in the State.
A reasonable number of Fair Price Shops. '
Panchayat Ghars, as appropriate. v

Viﬂage level Post Offices, as appropriate, with facilities for
opening saving accounts.

Appropfia'te seed-cum-fertilizer storage facility if needed.

Efforts must be made to provide basic irrigation facilities to
the agricuitural Jand allocated to the resettled families if not
from the irrigation project, then by developing a cooperative
or under some Government scheme or special assistance.

Allnew villages established for resettlement of the displaced

persons shall be provided with suitable transport facility
which must include public transport,facilities through local
bus services with the nearby {owth ‘centres/urban
Iocalmes

Burial or cremation’ groun depehding on the caste-

- communities at the site and their practices.

Facilities for sanitation, including individual toilet points.

A
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14.
15.
16.

17.

18,

9. -

20.

21

T 24

25.

Individual single electric connections {or connection through
non-conventional sources of energy like solar energy), for
each household and for public lighting,

Anganwadi’s providing child and mother supplemental
nuiritional services. :

School as per the provisions of the Right of Children to Free
and C‘ompulsory Education Act, 2009 (35 0£2009);

Sub-health centre within two kilometres range.

anary Health Centre as prescribed by the Govemment of
India.

Playground for children.

One community centre for every hundred families.

Places of worship and chowpal/tree platform for every fifty

families for community assembly, of humbers and dimensions
consonant with the affected area.

Separate land must be earmarked for traditional tribal
institutions. :

The forest dweller families must be provided, where possible,
with their forest rights on non-timber forest prodice and

" common property resources, if available close to the new
- place of settlement and, in case any such family can continue

their access or entry to such forest or common property in
the area close to the place of eviction, they must continue to
enjoy their earlier rights to the aforesaid sources of

_ livelihood.

Approprlate security arrangements must be provxded for
the settlement, if needed.

Veterinary service centre as per norms.

" Note.— Details of each component Of infrastructural amenities mentioned under column (2)
against serial numbers 1 to 25 should be indicated by the acquirer of land under
column (3)
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10.
. The Coal Bearmg Areas Acquxsmon and Development Act, 1957 (20 0f 1957).
12.
13.

THE FOURTH SCHEDULE
(See section 105)

LISTOF ENACTMENTS REGULATiNG LAND ACQUISITION AND
‘ REHABILITATION AND RESETTLEMENT

The Ancient Monuments and.Archaeological Sites and Remains Act, 1958 (24 of
1958). '

The Atomic Eneray Act, 1962 (33 of 1962).
The Damodar Valley Corporation Act, 1948 (14 of 1948),
The Indian Tramways Act, 1886 (l ! of 1886).

. The Land Acquisition (Mines) Act, 1885 (18 of 1885).

T he Metro Railways (Construction of Works) Act, 1978 (33 of 1978)
The National Highways Act, 1956 (48 of 1956).

The Petroleum and Minerals Pxpelmes (Acquisition of nght of User in Land) Act,
1962 (50 of 1962).

The Requisitioning and Acqunsmon of Immovable Property Act 1952 30 of 1952)
The Resettlement of Dlsplaced Persons (Land Acquisition) Act, 1948 (60 of | 948).

The Electricity Act, 2003 (36 0£2003)..

The Railways Act, 1989 (24 0f 1989).

AT ¥ (7)—FS Tl
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