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Bhopal, the 19® May 2015
No. 129-XXI-A(Dr.).—The following Ordinance promulgated by the President of India
published in the Gazette of India Extra-ordinary, Part II, Section 1, dated the 3™ April 2015 is

hereby republished for general information.

By order and in the name of the Governor of Madhya Pradesh,
RAJESH YADAV, Addl. Secy.
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- THE RIGHT TO FAIR COMPENSATION AND TRANSPARENCY IN
LAND ACQUISITION, REHABILITATION AND RESETTLEMENT
(AMENDMENT) ORDINANCE, 2015

No. 4 or 2015

Promulgated by the President in the Sixty-sixth Year of the Republic of India.

. AnOrdinance further to amend the Right 1o Fair Compensation and Transparency

in Land Acquisition, Rehabilitation and Resettlement Act, 2013.

WhEerias the Right to Fair Compensation and Transparency in Land Acquisition,
Rehabilitation and Resettlement (Amendment) Ordinance, 2014 to amend the Right to Fair
Compensation and Transparency in Land Acquisition, Rehabilitation and Resettlement Act,
2013 (the RFCTLARR Act, 2013) was promulgated by the President on the 31st day of
December, 2014,

AND wiireas the RFCTLARR {Amendment) Bill, 2015 was introduced on the
24th February, 2015 in the Flouse of the People to replace the said Ordinance and the said Bill
was passed alongwith amendments on the 10th March, 2015 in the House of the People;

Ann wHEREAS the RFCTLARR {Amendment) Bill, 2015 as passed by the House of the
Pcople could not be passed by the Council of States and is pending in that House;

AND WHEREAS the Council of States is not in session and the President is satisfied that

circumstances exist which render it necessary for him to take immediate action;

Now, THEREFORE, in exercise of the powers conferred by clause (/) of article 123 of the

Constitution, the President is pleased 10 promulgate the following Ordinance:—-

t. (/) This Ordinance may be called the Right to Fair Compensation and Transparency

commencement 4y 1 and Acquisition, Rehabilitation and Resettlement (Amendment} Ordinance, 2015. .

Subssitution
of eertain
expression
thraughout
©the Act

Amendment
of section 2.

Amendment
of seetion 3.

Insertion of new
Chapter HIA,

{2) It shall be deemed 1o have come into force on the 3151 day of December, 2014,

2. In the Right to Fair Compensation and Transparency in Land Acquisition,

Rehubilitation and Resettlement Act, 2013 (hereinafier referred to as the principal Act), for
" the words “private company” wherever they occur, the words “private entity” shall be
substituted.

3. In the principal Act, in sub-section (2) of section 2, after the second proviso, the

following proviso shalt be inserted, namely:—

“Provided also that the acquisition of land for the projects listed in sub-section (/)
of section 10A and the purpases specified therein shall be exempted from the provisions
of the first proviso to this sub-section.”.

~
4, in the principal Act, in section 3,—

(7} in clause (7) in sub-clause (¥, for the words and figures “the Companies Act,
456", the words and figures “the Companies Act, 2013 shall be substituted,

(i7) after clasue { y), the following clause shall be inserted, namely:—-

‘() “privale entity” means any entity other than a Government entity or
underizking and includes a proprietorship, partnership, company, corporation,
non-profit arganisation or other entity under any kaw for the time being in force:’.

5. In the principal Act, after Chapter 1il, the following Chapter shall be inserted,

namely:—-

30 of 2013,

1 uf 1956.
18 of 2013,
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“CHAPTER 1A

Pravisions oF Cuapter 1 avp Crapter HI noT TO
APPLY TO CERTAIN PROJECTS ) i

Power of 10A (7). The appropriate Government may, in the public interest, by notification,
g""_’o"“a“‘ exempt any of the following projects from the application 01 the provisions of
mogg;,";m Chapter it and Chapter I} of this Act, namely: —
cenam

projects (&) such projects vital to national secumy or defence of India and every

part thereof, including preparation for defence or defence production;
(b) rural infrastructure including electrification;

(c) affordable housing and housing for the poor people;

(d} industrial coryidqr;s' set up by the ap;iropriate Government and its .

undertakings {in which case the fand shall be acquired up to one kilometre on
both sides of designated railway line or roads for such industrial corridor); and

(e) infrastructure projects including projects under public-private
pastnership where the ownership of land continues 10 vest with the Government:

Provided that the appropriate Government shall, before the issue of
notification, ensure the extent of land for the proposed acquisition keeping in
view the bare minimum land required for suchproject.

(2) The appropriate Government shall underiake a survey of its wasteland
iucluding arid land and maintain a record containing details of such land, in such
manner as may be prescribed by the appropriate Government,

6. In the principal Act, in section 24, in sub-section (2) after the pro\nbo the following
proviso shall be inserted, namely:—

“Provided further that in computing the period referred 1o in this sub-section,
any period or periods during which the proceedings for acquisition of the land were
held up on account of any stay or injunction issued by any court or the period
specified in the award of a tribunal for taking pussession or such period where
possession has been taken but the compensation lying deposited in a court or in any
designated account maintained for this purpose shall be excluded.”.

7. In the principal Act, in section 31, in sub-section (2), in clause (%), afier the words
“affected families”, the words “including compulsory employment to at least one niember of
such affected fFamily of a farm labourer” shall be inserted,

8. In the principal Act, in section 46, in sub-section (6), in the Explanation, in
clause (b), the words “any person other than” shall be omitted.

9, in the principal Act, afler section 67, the following section shall be inserted, namely:—

*67A. The Autherity shall, after receiving reference under section 64 and after
giving notice of such reference to all parties concerned, hold the bearing in the district
where the land acquisition takes place for settlement of the objections raised in the
reference.’,

Amendment
of section 24.

Amendment

. of section 31.

Amendment
of seclion 46.

Insertion of
new section
G7A.

Hearing to be
held by
Authority in
district or
districts 1o
decide
grievances.
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10, In the principal Act, for section 87, the following section shall be substituted, Substitution
namely:--- of new
section for
seetion 87,
“87. Where an offence under this Act has been commitied by any person who is  Offences by
or was employed in the Central Government or the State Government, as the case may G;V‘?”]fme“‘
be, at the time of commission of such alleged offence, the court shall take cognizance orietal.
of such offence provided the pracedure laid down in section 197 of the Code of
Criminal Procedure, 1973 is followed.”.
11. In the principal Act, in section 101, for the words, “a period of five years”, the  Amendment
words “a period specified for setting up of any project or for five years, whichever is later,” "i section
shall be substituted. 1o1.
12. In the principal Act, in section 105, Amendment
- . . , R f secho
{#) for sub-section {3), the following sub-section shall be substituted, namely:— ?os.w'l "
“(3) The provisions of this Act relzmng to the determination of
compensation in accordance with the First Schedule, rehabilitation and
reseitlemncnt in accordance with the Second Schedule and infrastructure amenities
in accordance with the Third Schedule shall apply to the enactments relating to
Jand acquisition specified in the Fourth Schedule with effect from IstJanuvary, 2015
U’f) sub-section (4) shall be omitted.
13. In the principal Act, in section 113, in sub-section (7),—- Amendment
' . ol section
(9 for the words “the provisions of this Part”, the words “the provision of this 113
Act” shall be substituted;
{7} in the previso, for the words “a period of two years”, the words "2 beriod of
five years” shall be substituted.
Repeal and 14, (/) The Right to Fair Compensation and Transparency in Land- Acquisition,
saving.

Rehabilitation and Resettlement {Amendment) Ordinance, 20 14{ s hereby repealed,

(2) Notwithstanding such repeal, anything done or any action taken under the
principal Act, as amended by the said Ordinance, shall be deemed to have been done or taken
under the principal Act, as amended by this Ordinance.

PRANAB MUKHERIJEE,
President.

DR. SANJAY SINGH,
Secretary fo the Govi. of India.

" Ord. 9 of 2014
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o NOTICE

The following draft of rules, which the State Government proposes to make in exercise of
the powers conferred by sub-section (1) and {6) of section 7, clause (b} of sub-section (5)
of section 15 and clause (b) of sub-section (2) of section 32 of thc Mahatma Gandhi
National Rural Employment Guarantee Act, 2005 (No. 42 of 2005) is hereby published as
required by sub-section (1) of section 32 ol the said Act for the information of all persons
likely to be affected thereby and notice is hereby given that the said draft shall be taken
into consideration on the expiry of 30 days from the date of publication of this notice in -
the Madhya Pradesh Gazette. ’

Any objection or suggestion which may be received from any person with respect
to the said draft before the period specified above shall be considered by the State
Government:

DRAFT RULES
1. Short title and commencement :-

1} These rules may be called the Mahatma Gandhi National Rural Employment
Guarantee (Procedure for payment of Unemployment Allowance) Madhya
Pradesh Rules, 2014 _

2) These rules shall come into force from the date of their publication in the
Madhya Pradesh Gazette.

b3

Definitions :- . ‘

(1) In these rules, unless the context otherwise requires,-

a) "Act" means the Mahatma Gandhi National Rural Employment Guarantee Act,
2005 (42 of 2005).-

b) "applicant” means the head of a household or any of its other adult member
who has applied for employment under the Scheme;

¢) "Council” means 'Madhya Pradesh State Employment Guarantee Council'
constituted under sub-section (1) of section 12 ;

d) "District Programme Coordinator” means an officer designated as such under
sub-gection (1) of' section 14 of the Act;
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€) "house hold" means the members of a family related to each other by blood,
marriage or adoption and normally residing together or sharing meals or
holding a common ration card;

f) "implementation agency" means any department of the Central Government or
a State Government, a Zila Panchayat, Panchayat at intermediate lovel, Gram
Panchayat or any local authority or Government undertaking or non-
governmental organization authorized by the Central Government or the State
Government to undertake the implementation of any work taken up the
Scheme; ‘ ' ‘

2) "Programme Officer” mecans an officer appointed under sub-section (1) of
section 15 of the Act;

h) "Scheme” means a Scheme notified by the State Government under sub-section
(1) of section 4);

i) "Secretary of the Gram Panchayat " means Secretary as such appeinted under
the Madhya Pradesh Panchayat Raj Avam Gram Swaraj Adhiniyam, 1993
(No.1 of 1994); '

j) "Section” means the section of the Act;

k) "State Government" means the Government of Madhya Pradesh;

(2) Words and expressions used but not defined in these rules shall have the same
meanings as assigned to them in the Act.

3. Entitlement of Unemployment Allowance:

If an applicant who has applied for employment under the Scheme is not provided
such employment within fifteen days of receipt of his application seeking employment or
from the date on which the employment has been sought, in the case of an advance
application, whichever is later, he shall be entitled to a daily unemployrﬁem allowance.

4. Disentitlement to receive Uncmployment Allowance:-

An applicant shall not be eligible to claim unemployment allowance payable, but shall be
eligible to seek employment under the Act at any time for a period of three months, if
he/she-

a) does not accept the employment provided to his household under the Scheme;
or

b) does ‘not report for work within fifteen days of being notified by the
Programme Officer or the implementing agency to report for the work; or
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¢} continuously remains absent from work, without obtaining permission from the
concerned implementing agency for a period of more than one week or remains
absent for a total period of more than one week in any month.

5. Rate of Unemployment Allowance:-

The unemployment allowance payable shall be paid to the applicant of a
heusehold subject to the entitlement of the household at a rate equal to one-fourth of the
prevailing wage of the scheme for the first thirty days during the financial year and at a
rate equal to half of the wage rate for the remaining period of the financial year.

6. Procedure for filing a claim of Unemployment Allowance:-

1. The aggrieved applicant should submit a written or verbal application before
the Programme Officer directly or through the Gram Panchayat clearly stating
the number of days for which the unemployment allowance is being claimed,

2. The Programme Officer or Secretary of Gram Panchayat shall receive a written

- application or a verbal request and thereafter the same shall be recorded and he
shall certify it and shall give an acknowledgment of such application to the
applicant. An appropriate acknowledgment of the written application shall also
be given to the applicant. ‘

3. An application for the claim of unemployment allowance can be filed within
fiffteen days from the day on which the applicant becomes entitled for
unemployment allowance according to rule 3.

4. Applicant shall file his claim with the original acknowledgement of his
application of demand of work and original copy of his job card for inspection,
which shall be returned to him immediately after decision of this claim.

5. If the application is filed in the office of the Gram Panchayat, the Gram
Panchayat shall forward the same of claim to the Programme Officer with its
comments within three days.

7. Procedure for verification of claim:-

1. The Programme Officer within seven days of receipt of claim, shall sanction or
reject the application received for claim of unemployment allowance after
~appropriate investigation and he shall record the reasons for sanction or
rejection of unemployment allowance, which shall be communicated to the
applicant in writing.
The Programme Officer shall perform thorough cross verification of the Job
card and muster rolls to verify the claim of the aggrieved applicant and shall

S‘Q
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also verify the claim with the records maintained under management
information system. He shall certify the actual number of days by calculating
those days for which unemployment allowance has to be paid.

3. After verification of the claim or claims of Unemployment Allowance
according to sub-rule (2), the Programme Officer shall submit a report along
with a recommendation for payment of unemployment allowance to the
District Programme Coordinator.

4. The District Programme Coardinator upon reeeiving of the report according to
sub-rule {3), after satislying himself as to the legitimacy of claim or claims and
verification thereof, shall send a requisition for amount of unemployment
allowance to the Madhya Pradesh State Employment Guarantce Council. This
action shall be completed by District Programme Coordinator within seven
days of receipt of the report under sub-rule (3).

8. Fixing Responsibility of the Government Officials for not providing employment:-

In all cases where unemployment allowance is to be paid, the District
Programme Coordinator shall fix the responsibility of officer, employee, office bearer, as
the case may be, for not providing employment to the applicant within the time limit
mentioned in rule 3, from the date of receiving his application and shall send a proposal
for taking action against those persons to the compelent authority or the officer
designated for this purpose by the Madhya Pradesh State Employment Guarantee
Council.

9, Procedure for payment of Unemployment Allowance:-

1. The Madhya Pradesh State Employment Guarantee Council on receiving the
requisition for amount of unemployment allowance according to sub-rule (4) of
rule 7, shall release the amount within seven days. '

2. The Payment of unemployment allowance shall be made in the same manner,
which is normally used to pay daily wagcs in the scheme.

10, Ceasing a claim of Unemployment Allowance;

The liability of the State Government to pay unemployment allowance to a

housebold during any financial year shall cease as soon as-

(1)the applicant is directed by the Gram Panchayat or the Programme Officer to

report for work cither by himself or depute at least one adult member of his
household; or
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(ii) the period for which employment is sought comes to an end and no member of
the household of the applicant had turned up for employment ;or

(i) the adult members of the household or the applicant have received in total at
least one hundred days of work within the financial year; or

(iv) the household of the applicant has earned as much from the wages and
unemployment allowance taken together or separately which is equal to the wage
for one hundred days of work during the financial year.

11. Time Limit for Payment of Unemployment Allowance:-
Every Payment of unemployment allowance under rule 3 shall be made or offered
not later than thirty days from the date from which it becomes due for payment.

12, Special Power of the State Government:-

The State Government shall have the power to issue clarification of these rules for
the purpose of giving effect and smooth implementation of the provisions of these rules
and to issue such order, instructions and suggestion to the concerned officials which are
not against the Act and these rules, from time to time.

- 13. Interpretation:-

If any question arises relating to the interprelation of any provisions of these rules,
the matter shall he referred to the State Government and its decision thereon shall be
final.

14. Accounting and Auditing. :- -

Accounts of unemployment allowance shall be maintained in such [rom and in
such manner as may be prescribed by the State Government. This recard shall always be
available for audit.
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