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F.No,1713/2018/_21-B(0ne)/ In exercise of the powers conferréd by section 23 of
the Family Courts Act, 1984 (No. 66 of 1984), the State Government, in
consultation with the High Court of Madhya Pradesh, hereby, makes the

- following amendment in the Madhya Pradesh Family Court. Rules, 2002,

namely :- o , ,
o AMENDMENT o _

In the said rules, after rule 18, the following rule shall be added,
namely - S : ' R
“18-A. Eligibility for empanelment of Amicus Curiae.- -

(1) The following persons shall be eligible for empanelment of Amicus
. Curiae in.the Family Court :- '

(a)  Any retired Judge of the Supreme Court of India;

(b)  Any retired Judge of-the High Court;

(c) Any retired member of the Higher Judicial Service;

(d) any Legal practitioner with minimum 10 years standing at the

bar at the level of the Supreme Court, High Court or the District

Court or equivalent status.

(2) Disqualifications.- _

A person shall be disqualified for being empanelled as amicus curiae if
he, , L . .

(@) has been adjudged as insolvent; or . N

(b) is facing criminal charges involving moral turpitude, framed by
a criminal court and which are pending; or o '

() has been convicted and sentenced to imprisonment for an
offence involving moral turpitude; or '

(d) is facing disciplinary proceedings initiated by the appropriate
disciplinary authority which are pending or have resulted in a
penalty; or _

(e) is interested or connected with the subject-matter of dispute(s)
or is related to any one of the parties or to those who represent
them, unless such objection is waived by all the parties in
writing; or - .

(f) is a legal practitioner who is appearing for any of the parties in

' the suit or in other proceeding(s). ‘
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3) Addltion to or deletxon from panel.- - '

(@) The process of empanelment of amicus-curiae will be that the
person fulfilling the -criteria of eligibility may apply to the High
Court or the District and Sessions Judge of concerning District
on or before 31st January of each calendar year alongw1th

_ deglaration/proof of his eligibility.

(b)° The High Court/ the District and Sessions Judge: may call from
the concerning Bar Association, the name of the person
interested and fulfilling the eligibility criteria for empanelment.

"(¢) The Principal Judge of the Family Court with prior ‘approval of
the High Court may in his discretion, from time to time, add or
delete the name of any person in the panel of amicus curlae

(4) The duties of the amicus curiae.- -

The duties of the amicus curiae shall be as under :

(a) The amicus-curiae shall assist the court with regard to the case
but not to ‘the any particular petitioner/party. He  shall be
required to help the court by expanding the law impartially.

() When a person is approached in connection with his proposed
appointment as amicus curiae, he shall disclose circumstances
likely to give rise to a reasonable doubt as to h1s independence
or-impartiality;

(c) Every Amicus Curia shall from the time of his appomtment and

" during continuance of the proceedings, without delay, disclose
to the parties, about the existence of any circumstance referred
to in clause (b). - :

(5) Withdrawal of appomtment -

Upon information furnished by the Amicus Curlae or upon any
other information received from the parties or other persons, if the
court, in which the suit or proceedings is pending, is satisfied that the
said information has raised a reasonable doubt as to the amicus
curiae independence or  impartiality, he may withdraw the '
appointment and replace him by another amicus curiae.

(6) Confidentiality, disclosure and inadmissibility of information.-

(a)  Receipt or perusal of any document by the amicus curiae or .
receipt of information orally by the amicus curiae while servmg
in that capacity, shall be confidential and the amicus curiae
shall not be compelled to divulge information regarding the
document or record or oral information not as to what

. transpired during the proceedings.

(b)  Parties shall maintain conﬁdent1a11ty in respect of events that
transpired during the amicus curiae and shall not rely on or
introduce the said information in any proceedings.

(7) Communication between amicus curiae and the Court.-

(@ In order to preserve the confidence of parties in the Court and
the neutrality of the amicus curiae, there should be no
communication between the amicus curiae and the Court,
except as stated in sub-rule (2) and (3) of this rule.

(b)  If any communication between amicus curiae and the Court is
necessary, it shall be in writing and copies of the same shall be
given to the parties or their constituted attorneys or the
counsel.
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()  All communication between the amicus curiae and the Court
shall be made only by the amicus curiae and in respect of the
following matters-

(i)  The failure of a party or parties to attend; :
(i) The amicus curiae’s assessment that the case is not °
- suited for settlement;
(iii) Settlement of dispute or disputes arrxved at between
~ parties; or
 (iv) Any op1n1on regardmg any po1nt of law, if referred to the
: amicus curiae for assistance by the Family Court.".
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