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ORDINANCE No. 56

‘ 1.  DegreeTitle MPES
. (Master of Physical Education and Sports)-

2, Duration of the 2 Years (4 Semesters)
Course

3. Minimum Candidates who have passed
Eligibility
: < B.P.Ed with at least 45% marks
or
* BPES with at least 45% marks
or
% B.Sc.(Health & Physical Education) with at least 45% marks
. or A
++ BPE with at least 45% marks
) .or : .
% Any University examination in India or in any foreign Country
: recognized as equivalent to Graduation in relevant field with at least
P 45% marks
‘ And
The relaxation in the percentage of marks in the qualifying examination
and in the reservation of seats for SC/ST/OBC and other categories shall

be as per the rules of the Central Government / State Government
whichever is applicable.

4, Admission On merit, on the basis of the qualifying examination/entrance
Procedure examination following norms of the concerned regulatory body those
UGC and approved by Admission Board of ITM University Gwalior.

The Reservation of SC, ST, OBC shall be as per rules of State/Central Govt.
and Regulatory Body.

Admission will be as per the norms of Government of M.P., Department

of Higher Education. ‘,
; 5. Total Seats ﬂ)ecided by Admission Board of ITM University Gwalior as per horms of
the concerned regulatory body those UGC and subject to revision from
‘ : time to time. . |
: 6. Examination Examination will be conducted as per the appropriate statutes and

ordinances in this respect. The scheme of the examinations, promotion to
subsequent semesters and course of the studies shall be as per the
recommendations of the concerned Board of studies with due approval of
Academic Council. For matters not covered in this ordinance, General
rules and regulation shall be applicable. For all other matters, the decision
of the Board of Management shall be binding. The mode of examination
will be Hindi or Enghsh only.
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7. Eligibility for Eligibility for Award of the Master of Physical Education and Sports
Degree
A student shall be declared to be eligible for award of the degree of
Master of physical education and sports if he/she has:

a) registered and successfully. completed all the core courses and
projects within maximum period of four years from the date of
registration (admission) ;

b) successfully acquired the minimum required credits as
specified in the regulations corresponding to the branch of
his/ her study within the stipulated time;

¢) earned the specified credits in all the categories of subjects;

d) secured a CGPA of 5.0,

e) no dues to the University, Hostels, Libraries, NCC / NSS /
NSO/Sports etc.

and
f) no disciplinary action is pending against him / her.

8. Attendance - A candidate must have at least 75% attendance. On medical grounds it
Requirement may be relaxed as admissible within applicable regulations.

9, General For matters not covered in this specific ordinance general rules and
instructions and regulation of ITM University Gwalior regarding specific courses are
Provision applicable. In other matters Board of Management of ITM University

Gwalior shall be competent to take any decision
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No. / 179/21‘-A(Drf) Bhpal the 5th June 2018

_ The following Ordinance promulgated by the President of India publiéhed
: in the Gazette of India Extra-ordinary Part Il section | dated the 6™ June, 2018 is
hereby republished for general information.

By order and in the name of the Governor of Madhya Pfadesh,
RAJESH YADAYV, Addl. Secy.

THE INSOLVENCY AND BANKRUPTCY CODE
(AMEDNMENT) ORDINANCE, 2018
: NO. 6 OF 2018

Promulgated by the President i the dixty-ninth Yq.ai' of the Republic of
‘India. C o |

, An Ordinance further to amend the Insolvency and Bankruptcy Code,
.2016. ' C

WHEREAS the Insolvency and Bankruptcy Code, 2016 (the Code), inter
alia, provides for insolvency resolution of corporate persons in a time bound
manner for maXimisatiqn of value of assets of such persons;

AND WHEREAS a need has been felt, inter alia, to balance the interests of
various stakeholders in the Code, especially interests of home buyers and micro,
small and medium enterprises, promating. resolution over liquidation of
corporate debtor by lowering the voting threshold of committee of creditors and
streamlining provisions relating to eli~ibility of resolution applicants;

AND WHEREAS Parl_iament i_s"’n'ot in session and the President is satisfied
that circumstances exist which render it necessary for him to take immediate
action; '

NOW, THEREFORE, in excrc,ise. of thé powers conferred by clause (1) of
article 123 of the Constitution, the President is pleased to promulgate the
~ following Ordinance:— ' :
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Short title and 1. (1) This Ordinance may be’ called the Insolvency and Bankruptcy Code
commencement.  (Amendment) Ordinance, 2018,

(2) It shall come into force at once.

Amendivent of 2. In the Insolvency and Bankruptcy Code, 2016 (hereinafter referredtoas 31 0f2016.

section 3. the principal Act), in section 3, in clause (12), for the word “repaid”, the word
“paid” shall be substituted.
Amendment of 3. In section 5 of the principal Act,—

section 5.
: (i) after clause (5), the following clause shall be inserted, namely:—

‘(5A) “corporate guaranto. means a corporate person who is the
surety in a contract of guarantee to.a corporate debtor;’;

(i) in clausc (8),in sub-clau-'- (f) the following Explanation shall be
inserted, namely: — X .

‘Explanatron — For tho purposes of this sub-clause,—

(i)-any amount raised from an allottée under a real estate
project shail be deemed to be an amount having the commercial
effect of a borrowmg, and

(u’), the expressions, “allottee” and “real estate project”
shall have the meanings respectively assigned to them in
clauses (d) and (zn) of section 2 of the Real Estate (Regulation

and Development) Act, 2016 160f2016.

(iii) in clause (21 ), for the .vord rcpaymen ", the word “payment”
shall be substituted;

(iv) after clause (24), the followmg clause shall be msened,
namely:— - .

(24A4) “related party' al relation toan individual means—

(a)aperson who isarelative of the mdmdual orarelative
of the spouse of the individual; .

(b) a partner of a limited liability partmership, or a limited
liability partnership or-a partnership firm, in which the
individual is a partner;

(c) a person who is a trustee of a trust in which the
beneficiary of the trust includes the individual, or the terms of
the trust confers a poweron the trustee which may bc exercised
for the benefit of the mdwxdua]

(d) a private company in which the individual is a director
and holds along with his relatives, more than two per cent. of
its share capital;
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() a public company in which the individual is a director

" and holds along with relatives, more than two per cent. of its
- paid-up share capital;

(/) a body corporate whose board of directors, managing
director or manager, in the ordinary course of business, acts on
the advice, directions or instructions of the individual;

(¢) a limited liability partnership or a partnership firm
whose partners or employees in the ordinary course of business,
act on the advice, directions or instructions of the individual;

(k) a person on whose advice, directions or instructions,
the individual is accustomed to act;

(i’) a company. where the individual or the individual

" along with its relats * perty, own more than fifty per cent. of the

share capital of the company or controls the appointment of the
board of director;_qf the company. '

Explanation—For the purposes of this clause,—

(a)“relative”, with reference o any pérson, means anyone
who is related to another, in the following manner, namely:—

(1) members of a Hindu Undivided Family,

(i) husbagd, :

(iii) wife,

(iv) father,

) mothef;

onsen, |

(vii) daugh_i;, :

(viif) 'son’é daughter énd son,

(ix) déﬁghte‘r’s‘ &Qgﬁter and son,

(x) grandson’s daughter and son, |
~ {x) granddaughter's daughter and son,

(xii) brother, 4

(xiii) sister,

(xiv) brother’s son and daughter,

(xv) sister’s son and daughter,
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(xvi) father's father and mother,
(xvif) motaer’s father and mother,
(xviif) father’s brother and éister,
(xzx) mother ] h taer and snster, and

(b) wherever the relation is that of a son daughter sister
- or brother, theu' spouses shall also be included;’.

Amendment of 4.In secnon 7 of the prmclpal Act.in sub-secnon (1), for the words “other

section 7. financial creditors”, the words “other financial creditors, or any other pefson on
behalf of the financial creditor, as may be notified by the Central Government,”
shall be substituted.
Amendment of 5. In section 8 of the principal Act—
section §. - ‘ A .
(@) in sub-section (2),—

() in clause (a), for the words “if any, and” the words “if any,
or” shall be subsututed

@i)in clause (b) for the word repayment” the word “payment"
shall be subsmuted

(b) in the Explanation, r_or -the word “repaymnnt the word
“payment” shall be subst:tuted.

 Amendinent of 6. In section 9 of the principal Act,—-
section 9. " B AL

(a) in 'suBswﬁon 33—

(iyinclause (c), for the words “by the corporate debtor; and”, the
words “by the corporate debtor, if available;” shall be substituted,

(i) for clause (d), the following clauses shall be substituted,
- namely:—

“(d) a copy of any record with information utility confirming
" that there is no payment of an unpaid operational debt by the
corporate debtor, if available; and

(e) any other proof confirming that there is no payment of an
unpaid operational debt bv.thé corporate debtor or such other
information, as may be p:: scribed.”;

(b)in sub-;ecﬁon 3),— "

(A) in clause (), in sub-clause (b), for the word “repayment”, the
word “payment” shall be substituted;

(B) in clause (i), in sub-clause (b), for the word Z‘rcpaymen ",
the word “payment” shall be substituted.
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7. In section 10 of the principal Act, — : Amendment of
' scction 10.

(a) for sub-section (3), the following sub-section shall be substituted,
namely— . e

“(3) The corporate applicant shall, along with the application,
furpish— ’

A (a) the inforration relating to its books of account and
such other documents for such period as may be specified;

(b) the information relating to the resolution professional
~ proposed to be appointed as an interim resolution professional;
and

, (c) the special resolution passed by shareholders of the
corporate debtor or the resolution passed by at least three-fourth
of the total number of partners of the corporate debtor, as the

.- -case may be, approving filing of the application.”;

 (5) in sub-section (#),—

(i) in clause (aj, after the words “if it is complete”; the words
“and no disciplinary proceeding is pending against the proposed
resolution professional” shall be inserted; | .

(if) in clause (D), after the words “if it is incomplete”, the words
“or any disciplinary ‘p-ceeding is pending against the proposed
resolution professional * shall be inserted. ; _

8. In section 12 of the principal Act, in,§ub’-section (2), for the word Amendment of
“seventy-five”, the word “sixty-six” shall be substituted. section 12.

9 After section 12 of the principal Act, the following section shall be insertion of new
inserted, namely:— E : section 12A.

“12A, The Adjudicating Authority may allow the withdrawal of  withdrawal of
application admitted under section 7 o section 9 or section 10, on an spplicaion
application made by the applicant with the approval of ninety per cent. ton 7,90 10,
voting share of the committee of creditors, in such manner as may be
prescribed.”.

: 10, In section 14 of the principal Act, for sub-section (3), the following .Ax:\:ndr;n:m of
i sub-section shall be substituted, name_ly:—— : 'z section 14.

%(3) The provisions-of sub-section (/) shall not apply to—

(@) such trans »-ion as may be notified by the Central
Government in consultation with any financial regulator;

(b)a surety in a contract of guarantee to a corporate debtor.”.

11. In- section 15 of the principal Act, in sub-section (1), in clause (_c), for Am;nqn‘xgm of
the word “claims”, the words “claims, as may be specified” shall be substituted. section 1.
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Amendment of 12. In section 16 of the-principal Act, in sub-section (5), for the words
section 16, “shall not exceed thirty days from date of his appointment”, the words and

figures “shall continue till the:date of appoint:nent of the resolutio'n professional
under scction 227 shall be substituted. : s
Amendment of - 13, in section 17 of the prmcnpal Act, in sub-secuon (2)—
section 17,
(i) in clause (d), for the words “may be specified.”, the words “may
be specified; and” shall be substituted;
(if) after clause (d), thie follcwmg'clause shall be inserted, namely:—
“(e) be responsxble for complying with the. requirements under
any law for the time bemg in force on behalf of the corporate debtor.”.
- Amendment of 14. In section 18 of the prmclpal £t inthe Explanation, for the word “sub-
section 18. section”, the word “section” shall be ibstituted.
Amendment of 15, In section 21 of the prmc:pal Act,-—
section 21,

(x’) msub-sectwn (2), 2

, (a) in. the provxso, fcr the words “related party to whom'a
corporate debtor ‘owes: a financial debt”, the words “financial
creditor or the-authorised representative of the financial creditor
referred to in sub-section (6) or sub-section (64) or sub-section (5)
of section 24, if itis a relatcd party of tl‘c corporate debtor,” shall be
substxtuted, ' ,

(b) after the ptovxso, the followmg prowso shall be inserted,
~ namely:—

“Provided further that the first proviso shall not apply to
a financial creditor, regulated by a financial sector regulator, if
itis a related party of,the corporate debtor solely on account of
conversion or -su'; fitution of debt into equity shares or

- instruments convertible .into equity shares, prior to the’

insolvency commencement date.”;

(ztj in sub-section (3), for the word “Where”, the words, brackets and
figures and letter “Subject to sub-sechons (6) and (64), where” shall be
substituted;

(iif) in sub-section (6), mthe opemng po'txon, the words “or 1ssued as
securities” shall be omitted;

(iv) after sub-secuon (6), the following sub~secuons shall be mserted,
namely _—

“(64) Where a financial debt—

(a) is in the form of securities or deposits and the terms of
the financial debt provide for appointment of a trustee or agent to
act as authorised representative for all the financial creditors,
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such trustee or agent shall act on behalf of such financial
_creditors; :

(b) is owed to a class of creditors exceeding the number as
may be specified, other than the creditors covered under clause
(@) or sub-section (6), the interim resolution professional shall
make an application to the Adjudicating Authority along with the
list of all financial creditors, containing the name of an
insolvency professional, other than the interim resolution
professional, to act as their authorised representative who shall
be appointed by the Adjudicating Authority prior to the first
meeting of the committee of creditors;

(c) is represented by a guardian, executor or administrator,
such person shall act as authorised representative on behalf of
such financial creditors,

- and such authonsed 're;x.f;;éntative.undér Jclause*(a) or clause (b) or
clause (c) shall attend the meetings of the committee of creditors, and
vote on behalf of each financial creditor to the extent of his voting
‘share. ' , : B

 (68) ‘The remuneration vpayablleb to the authorised
representative— o ,

 (f)under clauses (a) an_d‘.(c) of sub-section (64), if any, shall
be as per the terms of the financial debt or the relevant
documentation; and - ' _‘ '
 (if) under clause (b) of sub-section (64) shall be as specified
‘which shall be jointly borne by the financial creditors.”; - -

(v) for sub-sections (7) and (8), the following sub-sections shall be
substituted, namely:— : L o

“(7) The Board m~y Vsp'_e,cify the manner of voting and the
~determining of the vota3 share in respect of financial debts-covered
- under sub-sections (6) and (64). o

(8) Save as otherwise provided in this Code, all decisions of
the committee of creditors shall be taken by a vote of not less than
fifty-one per cént. of voting share of the financial creditors:

Provided that where a corporate debtor does not have any
financial creditors; the committee of creditors shall be constituted
and shall comprise of such persons to exercise such functions in such
manner as may be specified.”.

16. In section 22 of the principal Act,—

(a) in sub-section (2), for the word, “seventy-five”, the word “sixty-
six” shall be substituted; : :

Amendment of
section 22.
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Amendment of
section 23.

Amendmen. of
. section 24,

Insestion of new
section 25A.

Rights and duties
of authorised
representative of
financial .
creditors.

(b) in sub-sectxon (3),

(Hin clause (a), aﬂcr the words “resolutxon professional”, the
words “subject to a written consent from the interim resolution
' professxonal in thc specxﬁed form” shall be msertcd

(iiyin clause (b),a- ‘or the words “appomtment of the proposed

resolution profcsslonal” the words “along with a written consent
from the’ proposed resolutxon professional in the specxﬁed form”
- shall be mserted

17 In section 23 of the prmcxpal Act, in sub-secnon (I), the followmg

proviso ¢ s.la.ﬂ be inserted, namelyi—

“Provxded that the rcsolutxorx professional shall, ii the resolution plan
under sub-section (6) of section 50 has been submitted, continue to manage
the operations of the ¢orporate debtor afler tas expiry &f the corporate:
insolvency resolution procegs ‘period until an crdf'r ic vassed by the
Adj udncatmg Authonty under sect.on 31 ",

18.In sectxon 24 of the prmclpal Act, —_

() in sub-sectwn (3), in clause (a), for the words “Committee of
creditors”, the words, brackets, figures and Jetter “committee of creditors,
including the authorised tepre~-.tatives referred to in sub-sections (6) and
(64) of section 21 aud sub-se .wn (5)” shall be ‘substituted;

(i) in sub-sectnon (5), ‘for the words “Any credxtor" the words
brackets, figures and letters “Subject to sub-sectxons (6), (64) and (6B) of
section 21, any credttor” shall be substxtutcd

19. After section 25 of the prmcnpal Act, the followmg 'section shall be

inserted, namely:— -

“25A. (l) The authorised r.presentatwe under sub-section (6) or sub-
section (64) of section 21 or sub-section (J) of section 24 shall have-the
right to participate and vote in meetings of the committee of creditors on
behalf of the financial creditor he represents in accordance with the prior

voting instructions. of such credxtors obtained through physical or

electronic means.

@n shall be the duty of thé authorised representative to circulate the
agenda and minutes of the megting of the committee of creditors to the

financial creditor he represen‘:

A 3) The authorised re;ircsentainie shall not act agamst the interest of
the financial creditor he represents and shall always act in accordance with
their prior instructions:

Provided that if the authoﬁsed represéntative represents several
financial creditors, then he shall cast his vote in respect of each financial
creditor in accordance with instructions received from each financial
creditor, to the extent of his voting share:
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Provided further that if any financial creditor does not give prior
instructions through physical or clectronic means, the authorised
representative shall abstain from voting on behalf of such creditor.

(4) The authorised representative shall file with the committee of
creditors any instructions received by way of physical or electronic means,
from the financial creditor he represents, for voting in accordance
therewith, to énsure that the appropriate voting instructions of the financial
creditor he represents is correctly recorded by the interim resolution
professional or resolution prof-:sional, as the case may be.

Explanation.—-—Fdr the purposes of this section, the “electronic
means” shall be such as may be specified.’.

20. In se;tidn 27 of the principal Act, for sub-section (2), the follbwing Amendment of
sub-section shall be substituted, namely:— : . section 27

“(2) The committee of creditors may, at a meeting, by a vote of sixty-
six per cent. of voting shares, resolve to replace the resolution professional
appointed under section 22 with another resolution professional, subject to
a written consent from the proposed resolution professional in the specified
form.”. . SR o :

21. In section 28 of the pﬁngipai Act, in _Sub~sectibn (3). for the word, Amendment of

“seventy-five”, the word “smaéix" shall be substituted. section 28.
22.In secﬁén 29A of the principal Act,— I Amendient of
. S C - : section 29A.
(¥) in clause (c),— :

(4 for the words “has an account,”, the words “at the time of
submission of the resolution plan has an account,” shall be substituted;

 (B) after the words and figures “the Banking Regulation Act,

~1949”, the words “or the guidelines of a financial sector regulator

jssued under any other law for the time being in force,” shall be
[inserted; o

| (Cyafter the proviso, the following shall be inserted, namely:—

- ‘Provided further that riothing in this clause shall apply to

a resolution applicant where such applicant is a financial entity
 and is not  related party to the corporate debtor.

Explanation 1—For the purposes of this proviso, the
expression “related party” shall not include a financial entity,
regulated by a financial sector regulator, if it is a financial
creditor of the cororate debtor and is a related party of the
corporate debtor + - lely on account of conversion or substitution

* of debt into equity shares or instruments convertible into equity
shares, prior to the insolvency commencement date.

Explanation 11.— For the purposes of this clause, where a
resolution applicant has an account, or an account of a corporate
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debtor under the management or control of such person or of .

whom such person.is a promoter, classified as non-performing

asset and such account.was acquired pursuant.to a pnor '

 resolution plan approved under this Code, then, the provisions
of this clause shall not apply to such resolution apphcant fora
period’ of thice years from the date of approval of such
resolution plan’ by the Adjudxcatmg Authority undcr this
Code,”, C o .

(if) for clause (d), the followmg clause shall be subsmuted namely —

" *“(d) has been conwctcd for any oﬂ’ence punishable with
xmpnsonment—-— v

- (i) for two yeafs o .ore' under any Act specified undos the
Twelfth Schedule, or. o

(i) for seven years or more under any other law for the time -

bcmg in fome R

Provided that thxs clausc shall not apply to a person after the '

expiry of a period of* two ycars fro'n the date of hiis* telease from
imprisonment: .

Provxded ﬁzrther that thls clausc shall not apply in relation to a -
connected person referted 1o in clause (m) of Explanation 1,”; '

(i#) in clause (e), the following provxso shall be inserted, namely:—

“Provided that this clause shall not apply in r“lauon to a
connected person referred to in crause (iiiy of Explanation 1;";

(zv) in clause (g), the followmg provxso shall be inserted,

namely:—

“Provided that this clause shall not apply if a preferential
transaction, undervalued transaction, extortionate credit
transaction or fraudulent transaction has taken place prior to the
acquisition of the corporate debtor by thie resolution applicant
pursuant to a resolution plan approved under this Code or
pursuant to a scheme or plan approved by a financial sector
regulator or a court, and such resolution applicant has not
otherwise contributed to the preferential transaction, undervalued
transaction, extortionate credit transaction or: fraudulent
transaction;”; ' . :

(v) in clause (h),—

(A4) for the words “an enforceable guarantee”, the words “a

guarantee” shall be substituted;
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42 0of 1999.

(B) after the w: - 5 “under this Code”, the words “and such

guarantee has been mvoked by the creditor and remains unpaid
in full or part” shall be mserted

. (vi) in clause (i), for the words “has been”, the word “is” shall be
substltuted

 (vi)) the Explaﬁation cjecurring after clause (/) shall be numbered
as Explanation 1, and in Explanation I as so numbered, for the proviso,
the followmg provisos shall be substituted, namely:—

" ‘Provided that nothing in clause (i) of Explanation 1 shall
- apply to a resolution applicant where such applicant is a financial
entity and isnota related party of the corporate debtor:

Provided furthet that the expression “related party” shall not

-~ include a financial entity, regulated by a financial sector regulator,

~ if it is a financial creditor of the corporate debtor and is a.related

* party of the corporate debtor solely on account ‘of conversion of

substitution of debt'i v'o equity shares or instruments convertible
mto eqmty shares priorto the msolvency commencement date;’;

(vm‘) aﬁer Explananan l as so numbercd the folloswng
- Explenation shall be mserted namely:— :

‘Explananon IL.—For the purposes of tlus section,
“financial entity” shall mean the following entities which meet
such criteria or conditions as the Central Government may, in in
consultation with the financial secter regulator, notlfy in this
behalf namely — .

(a) a schedulcd bank

_ (b) any enuty regulated by a forexgn central bank or
~a securities market regulator or other financial sector
S regulator of a jurisdiction outside India which jurisdiction
_is compliant: with the Financial -Action Task Force
. Standerds -¢.d is a ' signatory to. the International
“* QOrganisat.y of Securities Commissions Multilateral

- ‘Memorandum of Understanding; :

) any mvestment vehicle, - registered - foreign
institutional investor, registered foreign portfolio investor
_ or a foreign venture capital investor, where the terms shall
have the meaning assigned to them in regulation 2 of the
‘Foreign Exchange Management (Transfer ‘or Issue of
Security by a Person Resident Outside India) Regulations,
2017 made under the Foreign Exchange Management Act,
1999;

" (d) an asset reconstruction company registered with
the Reserve Bank of India under section 3 of the
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Amendment of
section 30.

Améndmen! of
- section 31.

Securitisation and Reconstruction of Financial Assets and
Enfofée'ment of Security Interest Act, 2002;

(e) an Alternate Investment Fund re"lstered with the
Sccurmes and F Hange Board of Indxa,

i) such categones of persons as may be notxﬁed by
Lo the Ccntral Govcnment : .

23. In section 30 of the pnnclpal Act,—-— '

(i) in sub-section (), after the words “resolution plan the words,
ﬁgures and letter “along with an afﬁdavxt satmg that he is chgxble under
section 29A” shall be mserted

(i) in sub-secnon (2),

, (A) in clauses (a) and (b), for the word “repayment” at both the
places where lt ocours, the word “payment” shall be subsntuted

(B) after clause (/), the followmg Explanatxon shall be mserted '

- namely:— -

. “Explananon-—— For the purpo.ses of clause (e), if any
approval of sharehc:, urs is required under the Compames Act,
2013 or any other.law for the time being in force for the
implementation. of .actions under the resolution plan, such
approval shall be deemed to have bcen glven and it shall not be
a contraventxon of that Act or law.”;

(iif) in sub~sectxon (4),

- (a) for the word “scwenty—ﬁv the word “sixty-six” shall be
subsntutcd ,

() after thc third provxso, the followmg proviso shall be
mserted namely:—

“Provided also that the chglblhty criteria in section 29A
as amended by the Insolvency and Bankruptcy Code
(Amendment) Ordinance, 2018 shall apply to the resolution
applicant who has not submitted resolution plan as on the date
of commencement -. the Insolvency and Bankruptcy Code
(Amendment) Ordix.mce, 2018.”.

24. In section 31 of the principal Act,—

(a) in sub-section (1), the following proviso shall be inserted,

namely:—

“Provided that the Adjudicating Authority shall, before passing

~an order for approval of resolution plan, under this sub-section;

$4 of 2002.

18 0f 2013
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satisfy that the resolution plan has provisions for its effective
implementation.";

(b) after sub-section (3), the following sub-section shall be inserted,
namely:— L :

“(4) The resolution applicant shall, pursuant to the resolution
plan approved under sub-section (J), obtain the.necessary approval
required under any law for the time being in force within a period of
one year from the date of approval of the resolution plan by the
Adjudicating Authority v b=r sub-section (1) or within such period as
provided for in such law, whichever is later.”. ‘

v 25. In secﬁon 33 of the priizcipal Act, in sub-section (2), after the words
“decision of the committee of creditors”, the words “approved by not less than
sixty-six per cent. of the voting share” shall be inserted.
26. In'section 34 of the pnncxpalAct,-—- IR
(@) in sub-section (1), for the words and letter “Chapter I shall”, the
words and letter “Chapter II shall, subject to submission of a written

Amendment of
section 33.

Amendment of
section 34,

consent by the resolution professional to the Adjudicatory Authority in

* specified form,” shall be substituted;
_ (b) in sub-section (4),— :

" (i) in clause (b), for the words “in writing.”, the words “in
“writing; or” shall be substituted; S '
- (i) aﬁei 'clausé-.(* , the folldwirig clause shéll be inserted,
namely:—-. : Yo : :

+ *(c) the resolution: professional- fails to submit written
consent under-sub-section (1).”; :

(c) in sub-section (5), for the word, brackets and letter “clause (a)”,
the words, brackets and letters “clauses (a) and (c)” shall be substituted;

(d) in ‘sub-section. (6)," aﬁgr the words “another insolvency |

professional”, the words “along with written consent from the insolvency
professional in the specified form,” shall be inserted. °

27. In section 42 of the principal Act, after the words “of the liquidator”,
the words “accepting or” shall be inserted.

28. In section 45 of the principal Act, in sub-section (1), the words and
figurss “of soction 43" shall be omitted,

29, Ir; section €0 of the prine. 2 o Act,—

(é) in sub-secticn (2),: for the words “bankruptcy of a personal
guarantor of such corporate debtor”, the words “liquidation or bankruptcy

Amendment of
section 42

Amendment of
section 45.

Amendment of
section 60.
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Amendment of
section 69,

Amendment of
section 76.

Amendmentof -

section 196,

Amendment of
section 231,

. Insertion of new
section 238A.

Limitaiion.

Amendment of
section 239,

of a corporate guarantor or personal:guasantor, <5 the caze mey be, of such
corporate oebtor” shall be sub'htu ed

(b) in sub-sectlon (3), for tbc words “bankn.pt\.y proccedmg of a |

personal guarantor of the corporate debtor”, the words “liquidtion or
bankruptcy proceedmg of a ‘corporate guarantor or personal guarantor, as
the case may be, of the corporate debtor” shall be substituted.

30. In sectxon 69 of the pnnclpal Act, for the words “On or after the
msolvency commenccment date, if?, the: word “If” shall be substituted.

31. In section 76 of the pnhcxpal Ac,t,‘-h-

(a) in the marginal heac ': =',; for the word"‘r_epaymen't”; the word

(b) in clause (a), for the word rcpayment” the word “paymen " shall
be subst:tuted . . v

32 In secnon 196 of the pnncxpel Act, in sub-scctton (I )
(i) after clause (a), t the follovung clause shall be xmerted,namely -—

' "(aa) promotc the deyqlopment of, and regulate the workmg and
pracuces of, insolvency professionals, insolvency professional
agencies and information utxlmcs and other i mstxtuuons, in furtherance
of the purposes of thls Code, s ,

L () in ciause (c), for the words “for the registration”, the words “for
¢arrying out the purposes of this Code, mcludmg fee for registration and
renewal” shall be subsututed

33. In secuon 231 of the p. xpal Act for the words “Adjudlcatmg
Authority” at both the places wt.ie they occur, the words “Adjudicating
Authority or the Board” shall be substxtutcd

34, After section 238 of the pnncxpal Act, the following section shall be
inserted, namely.—

“238A The provisions of the Lxmxtatlon Act, 1963 shall as far as
may be, apply to the proceedings or appeals before the Adjudicating
Authority, the National Company Law Appeliate Tribunal, the Debt
Recovery Tribunal or the Debt Recovery Appellate Tribunal, as the case
may be.”, ,

35. In section 239 of the 'princi'pa‘l.'Act,'in sub-section (2),—
(1) after clause (g), the following clause shall be inserted, namely:—

“(ea) other proof confirming that there is no payment of an
unpaid operational debt by the corporate debtor or such other
information under clauss ") of sub-section (3) of section 9;;

36 of 1963.
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(ii) after clause (f), the following clause shall be inserted, namely —

“(fa) the manner of « «thdrawal of application under section
12A;”. _ *

36. In section 240 of the principal Ac_f. in sub-section (2),~—
. (i)'clafuse (g) shall be oﬁxitted; |
(if) after clause (j), the foIlowing‘.clause shall be inserted, namely:—

“(ja) the last date for submission of claims under clause (c) of
-sub-section (/) of section 15;"; ’ o B
(1)) “after clauss (), the ,fdilowing clauses shall be inserted,
namely:— o ' v - :

o “(na)' the number.of crcé_ito’rs: withiri a class 6f creditors under
clause (b) of sub-section (64) of section 21;

(nb)the remuneration payable to authorised representative under
clause (i) of the proviso t ab-section (6B) of section 21;

(nc) the manner of voting and determining the voting share in
respect of financial debts under sub-section (7) of section 21;”.

37. After section 240 of the principal Act, the following section shail be

inserted, namely:— - : _ ' :

240A.(1) Notwithstanding anything to the contrary contained in this

Code, the. provisions of clauses (c) and (k) of section 29A shall not apply

to the recolution applicant in respect of corporate insolvency resolution
process of any micro, small and medium enterprises.

.+ (2) Subject to sub%ect_iih (f), the‘ Cen&al Govemmeht may, in the
public interest, by notification, direct that any of the provisions of this Code
(&) not apply to micro, small and medium enterprises; or

-(b) apply to micro: saall and nﬁediutn enterprises, with such
modifications as may be s; ccified in the notification.

(3) A draft of every notiﬁcation proposed to be issued under sub-
section (2), shall be laid before each House of Parliament, while it is in

session, for a total period of thirty days which may be comprised in one

session or in two or more successive sessions.

(4) If both Houses agree in disapproving the issue of notification or
both Houses agree in making any modification in the notification, the
notification shall not be issued or shall be issued only in such modified
form as may be agreed upon by both the Houses, as the case may be.

Amendment of

section 240,

Insertion of new
section 240A.

Application of
this Code to
micro, small and
medium
enterprises.
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Insertion of new
Schedule.

(5) The period of thirty days referred to in sub-section'(3) shall not
include any period during which the House referred to in sub-section {4) is
prorogued or adjourned for more *an fou consecutive days.

(6) Every notification 1ssucd under this section shall be laid, as soon
as may be aﬁer it is issued, before’ each HOU.\C cf Parliament.

Explanatwn- For the- purposes of this- section, the expression
“micro, small and medium cnterprises” raeans any class or classes of
enterprises classified ‘as such und¢- sub-section (J) of s~cticn 7 of the
Micro, Small and Medium Ente-pnecs Deveiopment £, 2063,

38. After the Eleventh - Schedule - "o the, pr-ncxp:.l Act, the following

Schedule shall be mserted, namely —_

'THB TWELFTH SCHEDULE
* - (See claues (d) of secnon 29A)

ACTS FOR THE PURPOSES OF CLAUSE (d) OF SECTION 29A

(1) The Forclgn Trade (Dcvelopment and Regulatxon) Act, 1922 (22
of 1922),

(2) The Reserve Bank of Inum Act, 1934 2of 1934);
3) The Central Excise Act, ,19_44,(1 of ,1_944), _
(4) The Prevention of Food Adulteration Act, 1954 (37 of 1954);
(5) The Essential Commodities Act, 1953 (10 of 1953); ,' .
e The Securmes Contracts (Regulatxon) Act, 1956 42 of 1956)
() The Income-tax Act, 1961 @3 0f1961); °
(8) The Customs Act, 1962 (52 of 1962);

(9) The Water (Preventlon ard Control of Polhmon) Act, 1974 (6 of
1974), '

27 of 2006.

(10) The Conservation of Forexgn Exchzmge and Prcventlon of -

Smuggling Activities Act, 1974 (520f 1974y,

(11) The Air (Preventxon : Control of Pollutxon) Act, 1981 (14 of
1981);

(12) The Sick Industrial Compamc.s (Specxal Provxsxons) Act, 1985 (1
of 1986);

(13) The Environment (Protection) Act, 1986 (29 of 1986),

(14) The Prohibition of Benami Property Transactions Act, 1988 (45
of 1988); '

(15) The Prevention of Corruptxon Act 1988 (49 of 1988)
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(16) The Securities and Exchange Board of India Act, 1992 (15 of

. -{17) The Forsign Exchange Management Act, 1999 (42 of 1999);
(18) The Competition Act; 2002 (12 of 2003);

(19) The Prevention of Monsy-laundering Act, 2002 (15 0f 2003);
(20) The Limited Liability Partmership Act, 2008 (6 of 2009);
(21 The Foreign Contribution (Regulation) Act, 2010 (42 o 2010);

. (22) The Companies Act, 2013 (18 0f 2013) or any previous company
law; ‘ ' ' '

~ (23) The Black Money (Undisclosed Foreign Income and Aéset's) and
Imposition of Tax Act, 2015 (22 of 2015); ' o

* (24) The Insolvency and Baskruptcy Code, 2016 (31 of 2016%,

(25) The Central Goods and Services Tax Act, 2017 (12 0f2017) and
respective State Acts imposing State goods and services tax;

(26) such other Actsas t‘xidy be nbtiﬁéd by the Centrﬁl"GoVéfnment.”.

.

39, In sectioh 434 of the Corripaniés Act, 2013, [as substituted by paragraph  Amendment of
34 of the Eleventh Schedule to the Insolvency and Bankruptcy Code, 2016}, in  %ectiod ;‘?;3’,'3 :
sub-section (J), in clause (¢), after: I ¢ proviso, the following proviso shall be )
inserted, namely:— ' PR _

 “Provided further that any purty ur parues W ully proveEULIES relauny

1o the winding up of companies pending before any Court immediately

‘bifore the commencsment of the Insolvency and Bankruptcy Code
(Amandment) Ordirance, 2018, may file an application for transfer of such

proceadings and the Court m:y by order transfer such proceedings to the

“Taibunal and the proceedings so transferred shall be dealt with by the
Tribunal es an application for initiation of corporate insolvency resolution

31 0f2016. _ process under the Insolvency and Bankruptcy Code, 2016.”,

RAM NATH KOVIND,
President. .

DR. G. NARAYANA RAJU,
Secretary to the Govt. of India.
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. File No.1/1/3/0009/2018-Estab-CLR
Receipt No : 10787/2018/CLR-Estab '

(9

In exercise of the powers conferred by the proviso to article 309 of the Constitution of India, the
Governor of Madhya Pradesh, hereby, makes the following amendments in the Madhya Pradesh .
Land Records and Settlements Class-1li (Executive and Technical) Service Recruitment Rules,
2012, which shall be deemed to have come into force from ---——-- , hamely :-

AMENDMENTS
1. After rule 11, the following rules shall be inserted, namely

“11-A. Direct Recruitment through limited competitive examination:

{1) (i) A limited competitive exam for direct recruitment shall be held at such intervals as the
appointing authority may in consultation with the Government, determine from time to time.

(ii) The examination shali be conducted by the appointing authority in accordance with such
orders, as issued by the Government from time to time.

(2) There shall be reserved posts for the candidates belonging to Scheduled Castes, Scheduled
Tribes and Other Backward Classes at the stage of direct recruitment in accordance with the
provisions contained in the Madhya Pradesh LokSeva (Anusuchit Jan Aur Anya
PichhadeVargonKeliyeArakshan) Adhiniyam, 1994 (no 21 of 1994) and as per the orders issued
by the State Government from time to time.

(3) There shall be the reserved posts for woman candidates in accordance with the Madhya
Pradesh Civil Services {special provision for appointment of woman) Rules, 1997.

(4) In filling the vacancies so reserved for reserved candidates who are members of the
Scheduled Castes, Scheduled Tribes and other Backward Classes shall be considered for
appointment in the order in which their names appear in the list referred in Rule 11-B,
irrespective of their relative rank as compared to other candidates. '

(5) Candidates belonging to the Scheduled castes, Schedules tribes and other Backward Classes

as declared suitable by the selection committee to be suitable for appointment to the service
with due regard to the maintenance of efficiency of administration may be appointed to the
vacancies reserved for the candidates of the Scheduled Castes, Scheduled Tribes and other
Backward Classes as the case may be. '

» (6) There shali be reserved posts for the ex-servicemen in accordance _with the directions issued
by the General Administration Department.

(7) There shall be reserved posts for the disabled candidates in accordance with the directions
issued by the appointed for this purpose.

(8) There shall be the reserved posts for woman candidates in accordance with the Madhya
Pradesh Civil Services {special provision for appointment of woman) Rules, 1997.
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(9) If sufficient number of candidates belonging to the Scheduled castes, Schedules tribes and
| other Backward Classes are not available for filling up the vacancies for them, the remaining
: vacancies shall not be filled from the other candidates without obtaining permission of the
“ ' State Government and vacanciés shall be reserved for the candidates belonging to the

Scheduled castes, Schedules tribes and other Backward Classes for the next selection.

(10) To participate in this exam the prescribed minimum qualifying service in the eligible cadre
shall be five years. '

11-B. (1) Select List of candidates to be prepared by Selection Committee: A Selection

. Committee shall be constituted to prepare a select list. The committee shall prepare and
forward the select list to the Appointing Authority arranged in order of merit of the candidates,
who have qualified by for appointment by such standards as determined under these rules and
by the Selection Committee and a list of candidates belonging to the Scheduled Castes,
Scheduled Tribes and other Backward Classes who though not qualified, by that standard, but
are declared by the Selection Committee to be suitable for appointment to the service with due
regard to the maintenance of efficiency of Administration. The list shall also be published for
general information.

(2) Subject to the provisions of these rules and of Madhya Pradesh Civil Services {General '
Conditions of Service) Rules, 1961, candidates shall be considered for appointment to the
available vacancies from the list in the order in which their names appear in the list.

(3) The inclusion of a candidate’s name on the list confers no right to appointment unless the
appointing authority is satisfied that such enquiry, as may be considered necessary that the
candidate is suitable in all respects for the appointment to the service. ‘

(4) the selection list shall be valid for a period of one year from the date of its issue.

2. After rule 14 (2), the following rule shall be inserted, namely:-

14 (2A) . State level Seniority list of patwaris: (1) The CLR shall prepare and maintain a seniority
list of all the patwaris in the State wherein the names of the Patwaris shall appear in the order
of their date of joining the service. '

Provided that in case, the date of joining of two or more patwaris is the same, the inter-se
seniority of patwaris shall be decided by the date of birth, whereby theiolder patwari would be
given seniority over a younger patwari in the list. '

(2) The Commissioner Land Records and Settlement shall update and publish the seniority list
every year showing the status as on first April of that year.

(3) The Select list for the promotion of patwaris to the post of Rl, mentioned in Serial No (2},
Column {3) of Schedule IV of these Rules, shall be prepared as per the provisions of Rule 14 from -
the State Level seniority list prepared under this Rule.
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Provided that for a candidate to be considered for promotion he shall be below the age of 50
years on 1¥ of January of the year in which select list is prepared.

In Schedule Il, against serial number (7), in column (5), for the existing entries, the following
entries may be substituted, namely:-

“25% through direct recruitment, 25% through limited competitive examination ”
In Schedule I, against serial number (7), in column (8), the existing entries stand deleted.
In Schedule II, against serial number (7), in column (6), for the existing entries, the following

entries may be substituted, namely:-

“49% from Patwari, 0.15% from Computer. (Survey), 0.85% from Tracer”

In Schedule IV, against serial number 2, in column (5), for the existing entries, the following
entries may be substituted, namely:-
“10 years”.

Foreioren, STERATA TEOT A TG WO, HEANR SN WA hT qROne, St @ G qe FHiE-—-2018.



