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gen yow gy gen sy @muwifre) ¥ frefaRaa demsm &dl @,
1At
NEIBE
Saa el 9,—
1. w107 @ gEE FEAOR FEE ST g, i
"108. APTAISIH] T IAYDBI BT JAFHIUI—
NUT b SR ITINT BN B HAE o @ ol Iy
WHR Ad AfaTsl F A= srftagaen @ Fgfaa sy |

2. Frm o117 & gvard, fefafeaa frm SIS g, reid;
117-%.  ©RT 173, 207 U4 208 <vs Ufpar wfgan1973 & aiqidq
TYATAS UGTH HRAI—
qug Uitk Afedl, 1973 & €IRT 207 T 208 & FHR
TAd IS P TUH. P! OGRT 161 Td 164 b el
srfaferRaa |iferdl & ®od Ud =0T & TR S fby Y
SIS, JAMEES IR qAT Yew DI Yh I, O W
=T A @mEan) Rk < ®, uerm fky S
TAEAHIOT— FUH, TR, ATaH aGAT AT gt bl
AN SH Bl SXAAG, AEYIE GGl a2l gew d
fafafde wvh RF w s e ik 981 w1 2
117-9. S~
(1) SromEa™ ApTl § SAEg @ fIU srrded A
yord JAdTS &) ARG | 3 Q7 Al B qafd & Wew
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froere et | afY smaes U srafdr & AR e
T8 ofrer @ Al qiorie e ey d & SHe
BT | IR TG SHMT AT Pl FaR 3T
yiRerfa wfedes (gfera @ aiffeio gw) aft 318 8l
o, @1 ufer e BT 3R AN S B AR Bl
RIS

(2) dioni= afder, R N wgfua W d s
AfIAHITAR AHA & ARAED AFAISTD GRI B
IR fhy WM WX SR T AHd B |

3.y 170 @ uvarg, Frefafaa fam sirst sie, s

“170-h.

4 i 180,

IR fRFIG o7 & RY & WA UM, 1973 DI IR
I & wou 32 # oflgaiRes R &P o f& oA
et gRr wEl wd gl w9 @ gfg b1 owgel g9 o
AT FXS AT w9 W dGR fhar S |

181, 182, 183, 184, 185, 186 Ud 187 D XA W

frefofRaa fFraa <enfua fee sy, serddq;
"180. UfishAT—

(1)

el @ sifranew, afy Wa @ @, Sfda ureu A
arfferRad @ gl | NorA SfEIeRl & die W ey
¥ Feg B Ao, afy Sude B A FFger iR dOR fhar
Sre el mEer W afk Sfed ured A st @
sifferRad @A dva T8l © a1 |l a1 i ey
g1 S @I B wxateia § fordl s

R o9 fH Al A s SNl @ s @
IINT @ 3rarrar fel ey wmr # ifafeiRea @1 ol @, o
Qo AMTHR) W [HY AT o W AT Th FEH JAISD
@ HEGH W SIAIET F U H HqAre H |
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181.

182.

(2)  afrien @Y el o # R W9 rare fhar S @
sufrm (1) # gersusfa sl # aifuforiaa fehar g |

(3) ot & R B are @ dierRiE Afgerd gwi
ATTd W UGHR AR S| 39 UHR Affiad B g
TaTEl @) Ere b, R dreri| s/ =ararery srfaerd
eRT U gagufafafl & w9 § e wu 9 gxdeia fear
a7 R, IRgET A1 e BT widfHitcg B drel Srferaa
B!, e @ 3R aAfree B SW fiferiRad s @) fafr
W, e dBR, FYed U BIIS ST |

(4)  dreriF e Te & 9 W TS I e gdvon A
are rfafarRad el &9 |

yAd T # Ud SFaed SUGEl dRl Sl 3R oA

SfSrpTRAT B T wERl #, 9o afferRl @ fded W

gferfera fosam g |
gfe aF@e®d WAEd P PHAN A8 € U WRBR R

frgad aqares 8l @ @ IaTed I e dael & forg Sfad

qiRefe 23 @ e wiffied 2, o sredaguel well @ guar fby

T & TR A G e T 8 59 9n B TR S WY @

I STl WG, o el @ @Y | |afdd 8|

arferal & ywu—

(1) oifrmen fAaRka goo w® iR vom gwy A sfaforRed fea
ST |

(2) uA® weh P Afey, et MR H o fawed &
AT S gY AifATaIRae @l S |

(3) IS WRRN B FHIAR A 1, AL 2 A B HY
F wemifpag fear o) s yeR §EE w@rerdl @l
HHTIR 99 1, 99 2 e & WU H Aemifhd e
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5)

SIQT | =Tl el @) AR Ll 1, Ll 2
afe & wu A wEgifea fear s |

ofy aifrded e & uNe ¥ o AR fhar o 9o, @ e
TS UFd H ORI YW ST ARV | WM Sdd usd WR
2" TR WR 3 IR TH USR AP @ axen fored S|
TR UFP YR HATH AT AL, 991, THL B WY H G
R exa BY WEN &1 AT B ARy | gce el b
AfRRTEn gue-gud use TR ik wfEar A fafkw Ao A
safoaRea fear ST =ifRy) we Wl a1 SRy
freargdes affaRan ove ok sma witml @ 9l &
g gE gl axA fF 3 CSWIETgER dUF I 8
Y % |

JfPRTIeg g=t 3R Sad] uFdl, il & v ARuarg w9
QA P ffeR) gRT Wd W 9F Aty | gd &= ¥, o9
sferg B ulde @ v WR e v wefua fhar
SO | gfe el wd P FE Iy gar A |ned wdid e
glar & a9 e A afda smy derie SiPger gri
srpfae @ oot afe, fRA ARy ewrer |, e @
IEPT R P I B I H U AT W IS 8,
ar a8 faeg & AT B w9 # forgn g | |l &1 A,
Sad U & "W, fFa W vd waa o fafifear
IS FA@IET BT L W B € AR TE w9 AT Yfrs
feame wim 9 AfafeiRga =@ fdy S =nfde ) well @
o deefar @ W sifedg fear o =Ry
SereRyl @ forg e yata fdaver 98 2, g8 Hid g
Fifky 5 el fFa yer & A 7 71 sl geRr, Aol
Jar, e agd die—Faee @ e B FasE |
e @ 7€ B TR B At ger @ e @
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&y ¥ faaRa fPur s @ifRe | faeh el &1 sgawg dad
AT I8 AT Syl gen @ f6 9 fa ufoser &1 8
oI ¥ Ig ST a9y Wew &1 Brar @ 6 @ 9y gfer
FfIPR & A1 ALY | TR s H @ S gree b g
Y 4§ favagrd ve el =mrem # favrd 98 W 8 Aohdl
2, e ford oo aferd uga foam o waar 21 afe
el Reafed &0 & 99 S9o fUal & W\ R I9d ufd a1
¥ forar ST =iy |

sftraren arfaferRad wvd Twy, dierdard & 9 & Y&l b
ga W 99T a2 iR Ay 0 v oavdd ® Al 9d
frpedm et B dreEl § garar s =gy dife |
A A o 9 | ARy ol & 9w Freel § 99 U
TG B TRy |

gfe B weh ¢w A fasl &) geid gU g0 & Hey H
HUT BT 2, o G @RIl gRT AT g
sffafdag & =1 TRy aen diedl J IfedRad &1 S
ARy |

QoA e B well & wra—vfim @ gag § fewoh
e H s Wit ga—ifEmr eam < 9y 8 aur ael g
& TS Weg B Hedied H IHD JTHA Bl g9ifdd Bl
qH A8 Pl Ifey |

srfoTedt 1 arfiorg &g udervr, gfdy aderer Ud g a¥ierr
CARGIDASECRGECaaE

Qorde e, el el SMavad &1, JAMFed B g3d d
TR & Wy § afafaRed &3 |

JFST slerdl 9T yel @ JAfSgaT gy a1 Mg i
R e fagr Sirge der S g # o gRdfed fear sre
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dor 9= ey, Y & R a1 figm iy & fadw
R, YA el Bl e a1 gAra R [AfAed e
ST |
fell uearaad] [f o= el &1 9m IR FHE W wU A
gftfa fear smom, afe aew s fofY w e =81 8 @
fSr aRg BT 9 IARA BRA 7 |
yAE e B HE Bl IA ARl B ugdHR GAET A1y
g 39 Wd 9l gRT Ul Off gHhdl 2| U Irfed
B diorRiT PN gRT eweRd (AT dad releweaRa)
fear S wifdy, 1 o BWER ¥ 3H W B IR
arfe sifres w@d W gol B 9 | gdd e o el
gRT BweRa /e fafea, S O Rerfar =1, foar g |
feuofl:— &0 g o1 =nfie srdafRal @ sifvee &
a7 H by v y&e aRadH, siaRTergd o faer
SN @ 9ed S 99 QoA e gRT 31gH
SENERER] g1 IO fhar ST | a8 srfiranet
AT eI @ FUT Bl cfhd HY AT fhg g8 U
e fvgawg & 984T I 3 gwaneiRd &R |
yE Iffed & g H, dloriH ey gwr fF=ferlaa
AT A Th AU AR fhar S
"R ORI ARmed ¥ foryr ar A forgarar war gen sl

R WHSI /YT AT J¥al el bl HSI / Ugdhs ATl
T |

afe el fya 3 gear WHR HRAT B, AT 59 BIg
e d Tfeedal & T3 7, a9 e 1wy @) srfisiey
D UG M WR AJAT ¥ SUGEH TOIHT HRD a2l gxieiRa
HRS I FHIOG Bl A1fee | afe |l W & ff wn
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183.

184.

D Ygdl IF T AFTHR HIAT & o1d U1 91T B Jehr

AT STl 2, 79 GoRMA JAfga ifeg § JuR #%1 B

IOIIY, |EN gRI WRgd Ui &1 YW IR A9 997 Fh

vd o faferfear s f2 98 snavas wwEl |
AA—qT U & HeAq q Aed BT AfHA"a—

AT BT HA—-geY WIS & HGA A AfYEd 39 g A

g WY W §91¢ ¢ A @ orarR fhar S|

feaofl: gdmm § wegucw fSen ~mwerm ffswr sReRiT wd

sfea—faspera golagitie foiamar fam, 20207 foATd 20.11.2020 ®

ISTIE A SR fhe g € |

ATaegd a¥qal vd wiey &1 yeffa fear s

(1) S gest @ 1, @ 2 onfe & wu # FAAR Rrwifed
fpu Smud | e, ufoRen waef, wedt & 1, & 2 snfe @
WU A AR e feu oot e uedl, st o
1, 3 2 e & w9 A AR fafea feg S |

2 99 well o1 ¥ | udr FH & fog, e Aargw 9
WAYH Wied W qwadyl Uegd fhar T e, g HHie
A, uee W P oy 0 Wl @ ae) g 2R
1| afe ®Is wed, o S wor & fafea e w
2, Al I BrSH H (THVT b egefF) Ry gular S|
WEABIO: Al WA el &, 1 @Lan 1) ey J &I
Ul U HRal 8, dl 39 Yo B wes @ 1 /319
fofed fear smom | afe 99 gorg @ fo=ifed feg o
S WY 9ae Iy IRT gH yvqd Jel fhar o 2, @
99 g @ 139 1 (e & eeF) faeifea fea
ST 3L 1 gk wiqgd fadia vetg ggel 41 2/ @4r
1 8T |
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185.

186.

(3) IMATH® HRAU HAMHER 3. 1, 3MMA. 2 IS b wI H
fafea @1 oo |

Afgad, wief, ugell dor aavdd Il &1 ggErqddt

TG

(1) RIU faREAT & yvdrq, el B 3R H AfYgad sigen
HIF® Xp g S AT YT T dewl | wehfa fean
ST |

(2) wiferal o1 e JfAfoad v, vesl 9 avad awEl @
fafed & @ uvanq, o Aiferal @ ey srifaled &
@ QRME, e, yeel 9 JEawde I\ I hHiG W
Fefia @ SeHfl =1 f Sa A a1 o et ||

(3) &1 Rema ar giaw Ruid A4 IgRa el &1 ueror Faf
g 2, J 99 AW 7 Remd @ ogfed Rod A w=
arefea W ¥ weffa fad o |

qe ufpar wiedr &1 grT 161 T 164 @ AJaviad HUA Aaeh

3G

(1) viomWes © RE F&da arfl &1 "ed w1 3 fon
SRIAT B T R 161 TUH. B TED &9l 99F B AT
fewr o Sgyd fHar Sier ) afe SuRITAIR gHETd 37
Seyd fdar SEr W9d F 8, a1 dioriE e, eue
wigds 4, W JIEId A D URME g AfH k! B, yus
3pd & Aregd ¥, At sfafolRea ova w9u ffafdea:
IR |

(2) X APl W, G gEId 3 Sgyd A8l (Bar S g, dad
3feT 1 € AT A1 gug gyl @ wy A, of N Reafay
g, voeea: fafea fear snum, @ifé weg & o= smeg
9T TfAelkg &1 fRwdn 7 8|
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(5)

IEY AT Bl W ARG JdT g9 Yedl b owU H,
SR o Rerfer &), fafea fasar S|

fRemR /wgfe ®g Uy U OWOE, 99 ORT 161 B
e arfferRRad ol WR AF] 819 drdl gdied A, SO
N ORI 164 D iaitg afwfoRag fer T dUH W
ey uRkadd afed I Bl |

TUHE. P URT 161 9 164 D A FYUl HYA B GIAID
3ip1 el far SIuT |

187. AEIHTa ANl &1 fasida-

froriE e yRd gey w1872 &1 ORI 8

terar a1 27 B SN s &1 yae fafea e @ afaRed
o gffEa el 6 3 s @ wiga A @1 Rifed fear mar 2
T U AT B UP 9Uh g8 W freren wan 8 der fafea e
T ¥ 3R UF e w9 g 2

5.  fyaw 189 &1 &g faaT Sy |

6. rayg 191 @ M ), fF=faReaa Praw venfoa fear e, siid;
191, Mg fagror 3q Fde—

(")

yRE oiid d faame 8 erddafeal garima wigdr | @
SO, e, fa9ly w9 W, 5 UF IR ATl ST OXIeTor 3RA
2 T 2 o 9w IR wfert @ gdenm 8 Wi dd
fra—ufafen o <&l e, 9 as 6 O eROT [, S
Rggeg fhU SN, WTed S orTdl fad A W wifirg
FAT AEAH 4 FUST | (TUH, 1973 &1 g7 309(1)) | 39
goEE, W A Ud AR @ fRET @& dopld dMg,

IR UE e A vge) b el "gwqul 8 e
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aegedfl Wl € serar sftwwRe wmell € sierr favws €
qred SfAfARad PR ¥q TR dRRdl @ RAREd ey a
frgd oy @ AU AAg€es gAaTs ST dRI, T
S wrferat @1 udierer feur e 98 B ue e Bl
N TRE M, aedl B AfTeREad & BRIHH S Bg
s 2| e, IR R B9 3 ud, ¥ W gRf¥ud
O O R UHEHR T U, 1973 B GRT 294 B A
R SRS BT hd BRI AR © UG I© YAl HIA B
a1 S

AR @ AR B89 © U, dfe ~aTeld I8 Maegd Al
Sfg gz 2 & B0 S w1 f[AaRe &1 iRy B
Teadl B far W ar 99 Wi @) R Wi @ 98
FHI—EH 9Y, U BRU ¥ W owdes fRu S, 0
et W, O g8 S 9Hs, Sad 99g @ forg g 98
gfeergaa wE), 99 Head! a1 RRaffid wR oAb | Al el
IR B a9 Sae e fhy A1 e ar geddl A 6
Aol ARy el @ fa, o e fey wed, e
Saft | (9. 1973 @1 9RT 309(2))

a5 amel @ o Pl A e wefiedar & o wadl ©
g o9 a@ fHdl fea S wa erd el 7€ s, dl as
ol % BIE o e e R SEIT | OE UF IR Bis U
A g e or &, @ o9 d6 eaReEr 1 'l |9
gPT 2 A g gol e 9@ 30 fRa-ufofer 9 e
e | afe fFdl arRo 9, &0 7H9a B @i a1 gead)
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HAT & dl S Ul ® gad gaa qRa & Sl @iy
dor arferat B Aed T g aRRg WROIAB SuRerd
gAf¥ad #3 8q g HeH Iol¢ W dMfee |’

7. fyaw 238 @ uvarq, fF=faRaa fm oie we, ererlq;

"238-4.

238-4.

ga® favia ¥ fa=faRaa siafds s1i—

(1) oA & yeu-g ® AR USRI &AM SRl oA
qrel] YRS | YReaAd |

2) ol & gou—s. & FJEAR ARvidg faqvor)

@) ol & ueu-a & IR WA el ¥
wefl, =rarery wefl, sfiEea uedl, S9E yey,
T ggd Td endedd qvgel @l Jgdl <d g
uRfRre |

GUH, 1973 B ORI 354 UG 355 & AJUIT B, GHE HIHAl

H favfa 4 srafde g

F.  IAFIRY b oY Yo AT 3AfAh ye,

W, 949 w fafeEy, v

1T, faffreag w1 HRoT |

8. fruw 240 @ 3 ux, fy=fafRaa fraw wenfaa fear sy, srerfa;

"240(1)

oty gferged e & uel A foran 9 ok Ul ug
B FHAAR A@ifea e S| wenfafd 9 frad <fea
g% & oI A ETE i 3 el BIMT ARy dqe SET
Iouel # T dA A ga1 AT =il | QRN SEar,
A wfads @, fofg o1 A= gl 3§ @aRed $R dad
21 TE AU AU Iar YA B Ny H da b
R, ot ® el Ry 9 & Sedlw B gfauree
74 & fog 21
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YRS Uel. § SAIY IR B fIaver <9 gy Wl H uE
garr oA @Ry 6 few afdd R ®r F @1 R §,
R 5 uRy @ 8 ¥' 91d gar o e fF el fee ar
q 2

3T TP A1 ) uel W wiera /aifdarfed dea fad S @nfee
ok Srfrared A dem uftRell @ WY WK WY W AR
FRd BY WO H Seo@ wRw @Ry fd @
wWiepd /afanfed 2 oIk wr A€l Ur aU ReiEl bl g,
I Heg B g Ud UEHRI UG WTerdl & MRl Hee o

P e g3 B v mavad B

IS UvI Ul UG fdue @ Wed Pl pHHeE bd 8¢ Ud
a® W R exd ge Rk TR g W R BN & W
ggel fig ) W fey 2 gy o fdg fAofa & ferg sod
£ 3% e B 9% Uh SfoatiRad dxT aney | Al famga
P gyb-gd ual § sffafad feu S wifey fog oo
fagat @ forg v & If¥e usl @ mavgear g3 Wbl ¥ |
Ie2T B YT R Ure fIER F srfud €, wifh g8 o
TB B AHRAE deal 2 b vdggr W 9Hd b
RIS} w1 gd | & Foky aR o B

we vq afaarfed fag W s 78 &= Tfeu| IR B
QA ST ST B AT B A1 S Wed WRfaded wRAr
FH—F & Fqrawas B Ghal & (b g8 Al 9P 9gd
TEel WS AEl o SWd! ATl B UEH BT d B 3R
T8 HE [ ug we ® 3R faarfea 98 e & fb S|l
g @ s o, g gt g ek fafwey & forg
St yvH T8 2 & IFP fHa gedr o |
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fafyearr 2 Sou=1 i fAgall @ faffeerm & v gl
AW BT ol I A e g H Seey, afe 3Ig
Afgd g At Afged g1 U A e R fdhar S
U7 ST & 79 UQAd IR & Y gId g8y o9 dd
fF SO ARG g8 d9fRkar o gr7 71 F Afderad T gl
g, giRa fear s =gy, fog TR derew wHadi wu @
T FD |

=narefier rerdr JHRige & fAvig &1 ofge a9 ddb UR9 el
AT AeT W9 9 fb a8 s Alkass d U8 W T8l &
Jqar & fb dF-a A fig w® 99 A gd s 8, S5
g f5a geR ffy & o @1 ©, ok 9% fwpul & @
dfgra @rat e fofy 99 96 9% A Fabagde gl T8
R TRE W BT AEA1fAd 2 |

Y fewfry qega: fary ~mnedl & ArfedE & fou
amerfid 2, foeg ara Regid oifla vd gamier Rirarerdl
g W &g A R ST =nfgu )

9. fraw 243 @& oM wr, f=fafaa e venfia fear g, srafq;

"243. (1)

fofa # srftrgad, wmefrror, ueel den Jiavdd axqell
SA® AMYGHI AT Wl gRT Gehia fhar Siedr iR |
DA 3D A F AT JAYT| STET bel ), AMMYdRT Jerd
arferll ®f $96 AW ¥ Afde FRA 1 geadar g1, a
& BIod H IuSd fHar ST |

Tufifg @ AT A, I Ry Ud € TS ol Bl vl
H gyd wY W S e | afe g g er 8, d $d
J YRS D gR A YIS A HIGE] b A | g @
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qel ° ud ol aifiged ofRiy # 2, @ aifiged &) Ha
- & fag Ade g Som, o9 de & A aged
ol s Ae # arfiRem A 7 B/

10. fraw ass A, sifom < dvrumw <ty fed S

11. 99— & v FrefafEa gwu S s, srfd;

You—Y

Ror: - SN« & ) 1 £21151 141

R,/ vy IR gfera o &r )

[

qRaTdy P1 A4
e (1) e W et wfea @ 1)
(2) s Y faRreat afea (@1 2

S
|
|
1
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No. D-1174.

Jabalpur. the 19" May 2022

In exercise of the powers conferred by Article 227 of the

Constitution of India, read with Section 477 of the Criminal Procedure

Code,

1973 (2 of 1974), the High Court of Madhya Pradesh, hereby,

makes the following amendments in the Madhya Pradesh Rules and
Orders (Criminal) in pursuance to order passed by the Hon’ble
Supreme Court in Suo Moto Writ Petition (Crl.) No. 1/2017 In Re: To
Issue Certain Guidelines Regarding Inadequacies and Deficiencies n
Criminal Trials.

AMENDMENTS

In the said rules,-

1.

After Rule 107, the following rule shall be added, namely;
“108. Separation of prosecutors and investigators-

The State Governments shall appoint advocates, other
than Public Prosecutors, to advise the Investigating Officer
during investigation.”

After rule 117, the following rules shall be added, namely;

“117-A. Supply of documents under sections 173, 207 and
208 of Cr.P.C., 1973-

Every Accused shall be supplied with statements of
witness recorded under Sections 161 and 164 Cr.P.C., 1973 and
a list of documents, material objects and exhibits seized during
investigation and relied upon by the Investigating Officer (1.0)
in accordance with Sections 207 and 208, Cr.P.C.. 1973.
Explanation: The list of statements, documents, material
objects and cxhibits shall specify statements, documents,
material objects and exhibits that are not relied upon by the

Investigating Officer.




117-B . BAIL-

(1) The application for bail in non-bailable cases must
ordinarily be disposed off within a period of 3 to 7 days
from the date of first hearing. If the application is not
disposed off within such period, the Presiding Officer
shall furnish reasons thereof in the order itself. Copy of
the order and the reply to the bail application or status
report (by the police or prosecution) if any, shall be
furnished to the accused on the date of pronouncement of
the order itself.

(2)  The Presiding Officer may, in an appropriate case in its
discretion insist on a statement to be filed by the
prosecutor in charge of the case.”

After rule 170, the following rule shall be added, namely;

“170-A. The order framing charge shall be accompanied by a

formal charge in Form 32, Schedule 1l, Cr.P.C., 1973 to be

prepared personally by the Presiding Officer after complete and
total application of mind.”

For rule 180, 181,182, 183, 184, 185, 186 and 187, the following

rules shall be substituted, namely;
“180 . Procedure-

(1)  The depositions of witnesses shall be recorded, in typed
format, if possible. The record of evidence shall be
prepared on computers, if available, in the Court on the
dictation of the Presiding Officer. In case, if recording of
deposition in typed format is not possible then the
deposition of the witness will be taken down by the Court

in his/her own handwriting.
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(2)

3)

(4)

181.

Provided that in case the language of deposition is
to be recorded in a language other than English or the
language of the State, the Presiding Officer shall
simultaneously translate the deposition either himself or
through a competent transiator into English.

The deposition shall be recorded in the language of the
witness and in English when translated as provided in sub-
rule (1).

The depositions shall without exception be read over by
the Presiding Officer in Court. Hard copy of the testimony
so recorded duly signed to be a true copy by the Presiding
Officer / Court officer shall be made available free of cost
against receipt to the accuscd or an advocate representing
the accused, to the witness and the prosecutor on the date
of recording.

The Presiding Officers shall not record evidence in more
than one case at the same time.

A translator shall be made available in each Court and
Presiding Officers shall be trained in the local languages,
on the request of the Presiding Officer.

In case, the translator is not an employee of the
Court or is not a Government translator, the Court is
authorized to pay him a rcasonable remuneration for his
services not excceding the amount of DA paid to semi-
skilled witness. The charges on this account shall be
debited to the same head, which relates to the expenses of

witness.




182.

(h

(2)

3)

(4)

(5)

Format of Witnesses -

Depositions shall be recorded on the prescribed proforma
and in first person.

The deposition of each witness shall be recorded dividing
it into separate paragraphs assigning paragraph numbers.
Prosecution witnesses shall be numbered as PW-1, PW-2
etc, in seriatim. Similarly, defence witnesses shall be
numbered as DW-1, DW-2, etc, in seriatim. The Court
witnesses shall be numbered as CW-1, CW-2, etc, In
seriatim.

If the deposition cannot be completed in one sheet, it
should be continued in next sheet. The first continuation
sheet will be marked as “2”, the second “3”, and so on.
Each sheet should bear the number and name of witness
indicated the number as PW, DW, CW. The deposition of
each witness should be recorded on a separate sheet and in
the manner prescribed in the Code. It is illegal to record
the deposition of one witness at length and to enter against
the names of other witnesses that they “state as above”.
The headings, both of deposition sheets and of
continuation sheets are invariably to be filled-up by the
presiding officer himself, In the former, the word “oath”
will be substituted, when required, for “affirmation”. If
the witness does not appear to be able to state his own age
correctly, the age of the witness stated in the heading will
be estimated by the presiding officer. If, for an special
reason, it is necessary to record the witness’s own
statement as to his age, it will be recorded in the body of

the deposition. The particulars as to the name, parentage,
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(6)

(7)

(8)

residence and occupation of the witness are a part of the
deposition itself and are not to be recorded till the oath or
affirmation has been administered. The occupation of the
witness must be stated with precision. For instance,
“servant” is not a sufficient description, it must be stated
what kind of servant the witness is. Similarly, “private
service”, which means nothing more than privatc
employment as opposed to public employment, must be
resolved into a particular kind of employment. A witness
should not be recorded as by occupation a Government
servant, for it is generally useful to know of what standing
he is and it is particularly important some times to know
whether he is a police officer or not. It should be borne in
mind that a witness well known locally may not be well
known in the court to which the record may ultimately
have to bc submitted. If the witness is a married woman
her husband's name should replace that of her father.
While recording depositions, use of colloquial words
should be avoided and if such words are necessary then
their nearest meaning should be stated in brackets so as to
avoid any ambiguity. Indian dates should be followed
their English equivalents in brackets.

If a witness makes statement abeut distance by indicating
some landmarks, then approximate distance should be
ascertained and mentioned in brackets by the Presiding
Officers.

The presiding officer should not omit to make a note

about the demeanour of a witness when such demeanour
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(9)

(10)

(11

(12)

(13)

is noteworthy and affects his estimate of the value of the
evidence given by the witness.

The record of depositions shall indicate the date of the
chief examination, the cross examination and re-
examination.

The Presiding Officers shall wherever necessary record
the deposition in question and answer format.

Objections by either the prosecution or the defence
counsel shall be taken note of and reflected in the
evidence and decided immediately, in accordance with
law, or, at the discretion of the learned Judge, at the end of
the deposition of the witness in question.

The name and number of the witness shall be clearly
stated on any subsequent date, if the evidence is not
concluded on the date on which it begins.

The evidence of each witness should be read over to the
witness or it may be read by the witness himself. Each
deposition should be signed (not merely initialled) by the
presiding officer, who should add to his signature at least
the initials indicating his official designation, so that the
deposition may be complete in itself. Each deposition
sheet shall also be signed/ thumb impressed, as the case

may be, by the witness.

Note: Every alteration, interlineations and erasure made in
any deposition or part of a record of judicial proceedings
shall invariably be attested at the time by initials of the
presiding officer. He may type depositions or memoranda
of evidence, but he shall sign every page of such typed

matter.
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(14) At the end of every deposition, a certificate by the

(15)

183.

184.

(1)

Presiding Officer be appended in the following manner:

“Taken down or dictated by me in court and

interpreted/read over to or by the witness”.

If the witness admits the correctness of the record, or
when any necessary corrections have been made, the
presiding officer should certify to this effect by making
and separately signing a suitable endorsement at the foot
of the deposition. If the witness denies the correctness of
any part of the evidence when the same is read over to
him, the Presiding Judge may, instead of correcting the
evidence, make a memorandum thereon of the objection
made to it by the witness and shall add such remarks as he

thinks necessary.
Recording of evidence through audio-visual linkage-

Recording of Evidence through Audio-Visual
Linkage will be in accordance with the separate Rules

framed in this regard.

Note: Presently, “The District Courts of Madhya Pradesh
Video Conferencing and Audio-Visual Electronic Linkage
Rules, 2020 has been notified in Gazette on 20.11.2020.

Exhibiting of Material Objects and Evidence-

Prosecution exhibits shall be marked as Exhibit P-1, P-2
etc inm seriatim. Similarly, defence Exhibits shall be
marked as I:xhibit D-1, D-2, ctc in seriatim. The Court
exhibit shall be marked as Exhibit C-1, C-2, etc in

seriatim.
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18S.

(1

(2)

(3)

To easily locate the witness through whom the document
was first introduced in evidence, the exhibit number shall
further show the witness number of such witness after the
Exhibit number. If an exhibit is marked without proper
proof, the same shall be indicated by showing in brackets
(subject to proof).

Explanation: [f Prosecution witness No.l (PW-1)
introduces a document in evidence, that document shall be
marked as Exhibit P-1/PW-1. If proper proof is not
offered for that document at the time when it is marked, it
shall be marked as Exhibit P-1/PW-1 (subject to proof).
The Second document introduced by PW-1 shall be
Exhibit P-2/PW-1.

The Material objects shall be marked in seriatim as MO-1,
MO-2 etc.

Subsequent references to Accused, Witness, Exhibits

and Material Objects-

After framing of charges, the accused shall be referred to
by their ranks in the array of accused in the charge and by
their names or other references.

After recording the deposition of witnesses, marking of
the exhibits and material objects, while recording
deposition of other witnesses, the witnesses, exhibits and
material objects shall be referred by their numbers and not
by names or other references.

Where witness cited in the complaint or police report are
not examined, they shall be referred to by their names and
the numbers allotted to them in the complaint or police

report.
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186. References to statements under section 161 and 164
Cr.P.C.-

(1)  During cross examination, the relevant portion of the
statements recorded under Section 161 Cr.P.C., used for
contradicting the respective witness shall be extracted. If
it is not possible to extract the relevant part as aforesaid,
the Presiding Officer, in his discretion, shall indicate
specifically the opening and closing words of such
relevant portion, while recording the deposition, through
distinct marking.

(2) In such cascs, where the relevant portion is not extracted,
the portions only shall be distinctly marked as prosecution
or defence cxhibit as the case may be, so that other
inadmissible portions of the evidence are not part of the
record.

(3)  In cases, where the relevant portion is not extracted, the
admissible portion shall be distinctly marked as
prosecution or defence exhibit as the case may be.

(4) The aforesaid rule applicable to recording of the
statements under Section 161 shall mutatis mutandis apply
to statements recorded under Section 164 of the Cr.P.C,
whenever such portions of prior statements of living
persons are used for contradiction/ corroboration.

(5)  Omnibus marking of the entire statement under section
161 and 164 Cr.P.C shall not be done.

187. Marking of Confessional Statements-

The Presiding Officer in addition to marking exhibit of

Memo under section 8 or section 27 of the Indian
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Evidence Act, 1872 shall also ensure that admissible portion of
such Memo is marked and such portion is extracted on a

separate sheet and marked and given an exhibit number.
Rule 189 shall be omitted.

For Rule 191, the following rule shall be substituted, namely;
“191. Directions for Expeditious Trial-

(1) In every enquiry or trial, the proceedings shall be held as
expeditiously as possible, and, in particular, when the
examination of witnesses has once begun, the same shall
be continued from day to day until all the witnesses in
attendance have been examined, unless the court finds the
adjournment of the same beyond the following day to be
necessary for reasons to be recorded. (Section 309 (1)
Cr.P.C.,1973). For this purpose, at the commencement,
and immediately after framing charge, the court shall hold
a scheduling hearing, to ascertain and fix consecutive
dates for recording of evidence, regard being had to
whether the witnesses are material, or eye witnesses, or
formal witnesses or are experts. The court then shall draw
up a schedule indicating the consecutive dates, when
witnesses would be examined; it is open to schedule
recording of a set of witness' depositions on one date, and
on the next date, other sets, and so on. The court shall
also, before commencement of trial, ascertain if the parties
wish to carry out admission of any document under
section 294 Cr.P.C., 1973 and permit them to do so, after

which such consecutive dates for trial shall be fixed.
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(2)  After the commencement of the trial, if the court finds it
necessary or advisable to postpone the commencement
of, or adjourn, any inquiry or trial, it may, from time to
time, for reasons to be recorded postpone or adjourn the
same on such terms as it thinks fit, for such time as it
considers reasonable. If witnesses are in attendance no
adjournment or postponement shall be granted, without
examining them, except for special reasons to be recorded,
in writing. (Section 309 (2) Cr.P.C.,1973).

(3) Sessions cases may be given precedence over all other
work and no other work should be taken up on session’s
days until the sessions work for the day is completed. A
Sessions case once posted should not be postponed unless
that is unavoidable, and once the trial has begun, it should
proceed continuously from day today till it is completed.
If for any reason, a case has to be adjourned or postponed,
intimation should be given forthwith to both sides and
immediate steps be taken to stop the witnesses and secure

their presence on the adjourned date.”
7. After Rule 238, the following rules shall be added, namely;
“238-A. Every judgment shall contain the following-

(1)  Start with a preface showing thc names of parties as per
Form-D to the rules.

(2) A tabular statement as per Form-E to the rules.

(3) An appendix giving the list of prosecution witnesses,
defence witnesses, Court witnesses, Prosecution Exhibits,
Defence Exhibits and Court Exhibits and Material Objects

as per Form-F to the Rules.
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238-B. In compliance with section 354 and 355 Cr.P.C., 1973,

in all cases, the judgments shall contain:

A.  the point or points for determination,
B. the decision thereon, and
C.  he reasons for the decision”

For rule 240, the following rule shall be substituted, namely;

“240. (1) A judgment shall be written in paragraphs of a

(2)

(3)

reasonable length and each paragraph shall be
numbered in seriatim. They should not as a rule exceed
about three quarters of a typed page and their division
into sub-paragraphs should be avoided. The Presiding
Officers, may, in their discretion, organize the
judgment into different sections. This is mainly to
facilitate reference to any particular portion of the
Judgment during the argument in the appellate or

revisional court.

The opening paragraph should state briefly who is
accused of doing what, giving more or less the details
in the charge, so that it can be readily gathered from

the start what the judgment is about.

The next paragraph or two paragraphs should give the
admitted/undisputed facts and state briefly the
prosecution ~ case and  the defence, clearly
distinguishing between what is admitted/ undisputed
and what is not. Matters like the relative position of
places and villages and distances between them and

how the parties and witnesses are related to each other
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(5)

(6)

e Rog, fAie 3 S 2022 ) 277

should be indicated where such details are necessary

for a clear understanding of the case.

Then the points that arise for decision should be dealt
with one by one, marshalling the evidence for and
against and considering the arguments and giving a
clear finding on one point before passing on to the
next. The various points should be dealt with in
separate paragraph, but some points may rcquire more
than one paragraph, it is inadvisable to consider the
question of motive first, as that tends to invite the
argument that the court thereby pre-judges the merits

of the case.

A point that is obvious and undisputed should not be
laboured. For example, if a man is found with his head
almost severed from his body, it can seldom be
necessary to discuss the evidence that he was hale not
long before; it will generally be sufficient to indicate
the nature of his injuries and to say that it is obvious
and has not been disputed that he was murdered, and
that the only question for decision is who murdered
him.

After all the points that arise for decision have been
decided the decision on the case as a whole will follow
with the punishment, if any, either in the same or next
paragraph. 1f the accused is found to have committed

more than one offence, separate sentences should be

passed for each offence, unless it infringes scction 71
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(7)

(8)

of the Indian Penal Code, but the sentences may of

course run COl’lCUI’I‘GI’]tly .

A judge or magistrate should not start to write a
Judgment until he has got it clear in his own mind what
points he has to decide, how he is going to decide
them, and the reasons for his decisions. Then he should
try to deal with these points as lucidly and concisely as
possible. A Judgment is unlikely to be lucid throughout
unless it is carefully read over afterwards and corrected

where necessary.

These remarks are intended primarily for the guidance
of trial courts, but the general principles should be

borne in mind by appellate and revisional courts.”

9. For rule 243, the following rule shall be substituted, namely;

“243. (1) In the judgment, the accused, witnesses, exhibits and

(

)

material objects shall be referred to by their
nomenclature or number and not only by their names
or otherwise. Wherever, there is a need to refer to the
accused or witnesses by their name, the number shall

be indicated within brackets.

In case of conviction, the judgment shall separately
indicate the offence involved and the sentence
awarded. In case there are multiple accused, each of
them shall be dealt with separately. In case of acquittal
and if the accused is in confinement, a direction shall
be given to set the accused at liberty, unless such

accused is in custody in any other case.”
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10. In Rule 458, last two paragraphs shall be deleted.

11.  After Form-C, the following forms shall be added, namely;

Form -D

INTI

Present ....

[Case No

COMPLAINANT

REPRESENTED BY

ACCUSED

REPRESENTED BY

1l COURT OF .....
| Date of the Judgment |

(Details of FIR/Crime and Police Station)

NAME OF THE ADVOCATE

............ Sessions Judge

STATE OF s
OR
NAME OF THE COMPILAINANT

1. NAME WITH ALL PARTICULARS (A1)
2. NAME WITH ALL PARTICULARS (A2)

NAME OF THE ADVOCATES
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FORM -E
Date of Offence
Date of FIR
' Date of Charge sheet
Date of Framing of Charges
Date of commencement of evidence
Date on which judgment is reserved
Date of the Judgment
Date of the Sentencing Order, if any
ACCUSED DETAILS:
S — R —
Rank of | Name of | Date | Date of | Offences | Whether | Sentence | Period of
the Accused | of Release | charged | Acquitted | Imposed | Detention
Accused Arrest | on Bail | with or Undergone
convicted during
Trial for
purpose of
section
428,
CrP.C
| e : | - L S
B |
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FORM -F
List of Prosecution/Defence/Court Witnesses
A. Prosecution
RANK | NAME | NATURE OF EVIDENCE
(EYE WITNESS, POLICE
WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)
PWI _‘
PW2
B. Defence Witnesses, if any:
'RANK  |NAME NATURE OF EVIDENCE |
(EYE WITNESS, POLICE
WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)
DWI1
DW2
C. Court Witnesses, if any:
[RANK | NAME NATURE OF EVIDENCE
(EYE WITNESS, POLICE
WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)
CW1
Cw2
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List of Prosecution/Defence/Court Exhibits

A. Prosecution:

Sr.l\;ﬁhiﬁimun}ber | Description

1 Exhibit P-1/PW 1 ' o -
) Exhibit P2/PW 2 S a J
B. Defence

Sr.No. Exhibit Number Description

| |ExhibitD-1/DW I - i
P ExhibitD-2DW2 - ]
L i ) -

C. Court Exhibits

Sr Exhibit Number ] Descriptio_n

| |Exhibit C-1/CW I

5 Exhibit C-2/CW 2 B B

D. Material Objects:

Sr. Material Object Number | Description ) -
N MOI o B

5 MO2

By order of the Hon'ble Chief Justice,
KRISHNAMURTY MISHRA, Registrar General.
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abalpur. the 19" May 2022

In exercise of powers conferred by Article 227 of the Constitution of
India read with section 122 of the Code of Civil Procedure, 1908 (No.5 of
1908) and Section 23 of the Madhya Pradesh Civil Courts Act, 1958 (No.19
of 1958), the High Court of Madhya Pradesh, hereby, makes the following
amendments in Madhya Pradesh Civil Courts Rules, 1961 in pursuance to
direction dated 22.04.2021 of the Hon’ble Supreme Court passed in Civil
Appeal Nos.1659-1660 of 2021(@ Special Leave to Appeal Nos.7965-
7966/2020), namely:-

AMENDMENTS

In the said rules,-

L. in Rule 138, in sub-rule (1), in the beginning, for the words, number
and letters “The attention of presiding Judges is directed to the
provisions of rule 1, Order X which are rarely observed”, the
following words, number and letters shall be shall be substituted,

namely:-

“In suits relating to delivery of possession, the court must examine
the parties to the suit under Order X in relation to third party interest.
The Presiding Officer shall comply with the provisions of Order X
Rule 1 of the CPC.”.

2 In Rule 143,-

(1)  After sub-rule (1), the following sub-rule shall be added,

namely:-

“(1-A) In suits relating to delivery of possession, the court
must exercise the power under Order XI Rule 14 asking
parties to disclose and produce documents, upon oath,

which are in possession of the parties including
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declaration pertaining to third party interest in such

properties.”.

(2)  After sub-rule (2), the following sub-rule shall be added,

namely:-

“(2-A) After examination of parties under Order X or

production of documents under Order XI or receipt of
commission report, the Court must add all necessary or
proper parties to the suit, so as to avoid multiplicity of
proceedings and also make such joinder of cause of

action in the same suit.”.

(3) After sub-rule (4), the following sub-rule shall be added,

namely:-

“(5)

In a suit for payment of money, before settlement of
issues, the defendant may be required to disclose his
assets on oath, to the extent that he is being made liable
in a suit. The Court may further, at any stage, In
appropriate cases during the pendency of suit, using
powers under Section 151 CPC, demand security to

ensure satisfaction of any decree.”.

In Rule 168, the existing paragraph shall be numbered as sub-rule (1)

and after sub-rule (1), as so renumbered, the following sub-rule shall

be added, namely:-

“(2) The Court must, before passing the decree, pertaining to

delivery of possession of a property ensure that the decree is

unambiguous so as to not only contain clear description of the

property but also having regard to the status of the property.”.

()
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In Rule 184, in sub-rule (1) at the end, for the words “that cases are
disposed of as speedily as possible.”, the following words shall be

substituted, namely:-

“that execution cases are disposed of within six months from the date
of filing, which may be extended only by recording reasons in writing

for such delay.”.

In Rule 187, the existing paragraph shall be numbered as sub-rule (1)
and after sub-rule (1), as so renumbered, the following sub-rule shall

be added, namely:-

“(2) In a money suit, the Court must invariably resort to Order XXI
Rule 11, ensuring immediate execution of decree for payment

of money on oral application.”.

In Rule 197, the existing paragraph shall be numbered as sub-rule (1)
and after sub-rule (1) as so rcnumbered, the following sub-rule shall

be added, namely:-

“(2) Under section 60 of CPC the term “...in name of the judgment-
debtor or by another person in trust for him or on his behalf”
should be read liberally to incorporate any other person from
whom he may have the ability to derive share, profit or

property.”.
After Rule 204, the following rule shall be added, namely:-

“204-A. (1) The Court exercising jurisdiction under Section 47 or
under Order XXI of CPC, must not issue notice on an
application of third-party claiming rights in a mechanical
manner. Further, the Court should refrain from
entertaining any such application(s) that has already been

considered by the Court while adjudicating the suit or
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which raises any such issue which otherwise could have
been raised and determined during adjudication of suit if

due diligence was exercised by the applicant.

(2) The Court should allow taking of evidence during the
execution proceedings only in exceptional and rare cases
where the question of fact could not be decided by
resorting to any other expeditious method like
appointment of Commissioner or calling for electronic

materials including photographs or video with affidavits.

(3) The Court must in appropriate cases where it finds the
objection or resistance or claim to be frivolous or mala
fide, resort to Sub-rule (2) of Rule 98 of Order XXI as
well as grant compensatory costs in accordance with
Section 35A.”.

8. In Rule 232,-

(1)

(2)

For sub-rule (1), the following sub-rule shall be substituted,

namely:-

“(1) The Executing Court may on satisfaction of the fact that
it is not possible to execute the decree without police
assistance, direct the District Superintendent of Police/
S.H.O. of concerned Police Station to provide police
assistance to such officials who are working towards

execution of the decree.”.

In sub-rule (2), after the words “the District Superintendent of
Police”, the symbol and words “/S.H.O. of concerned Police

Station” shall be inserted, wherever they occur.



10.

(3) After sub-rule (2), the following sub-rule shall be added,

namely:-

“(3) In case an offence against the public servant while
discharging his duties is brought to the knowledge of the
Court, the same must be dealt with stringently in

accordance with law.”.

In Rule 243, in sub-rule (1), at the end, after the words “Civil

Procedure Code”, the following sentence shall be added, namely:-

“and in appropriate cases, where the possession is not in dispute and
not a question of fact for adjudication before the Court, Commission
may be issued to assess the accurate description and status of the

property.”.

In Rule 276, at the end, the following sentence shall be added,

namely:-

“A Court Receiver can be appointed to monitor the status of the
property in question as custodia legis for proper adjudication of the

matter.”.

By order of the Hon'ble Chief Justice,
KRISHNAMURTY MISHRA. Registrar General.
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